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THIS DLCLARA s made thi
1998,

AGREEMENT DATED MARCH B> 1989 ("

2K
WINSTON TRAILS, INC. .u:a Florida ¢

declare hereby that "1he(?ropert1
this Declaration are andi§§ail be h
and occupied subject to
charges and liens nere1naf%§*‘§et

The following words when use&‘ﬁi

context shall prohibit) shall have

{(a) "Association' sl
DUNES VILLAGE NEIGHBORHOOD ASSOCIAT
not for profit, being a "Neigh
Foundation Covenants ({as hereinaf
Articles of Incorporation and B
attached hereto as Exhibits “A” ar

{(b) "Common Areas" §
portions of the Property which are

by JAMES J. Q?BRIEN AS SUC(

he cover

nd

5 day of )
'"ESSOR TRUSTEE UNDER LAND TRUST
beclarant®), and WESTBROOKE AT
brporation, ("Developer*) which
bt described in Article II cf
h1d, transferred, sold, conveyed
ants, restrictions, easements,
forth.

1

'tb;s Declaration {(unless the
%ﬁe follow1ng meanings:

N

N
1a1i;yéa§) nd refer to BERMUDA
'IONM, U.NQ “~a FPlorida corporation
>orhocE§ Association® under the
ter deﬁ;ﬂzd) Copies of the
v-Laws Qﬁ the Association are

PN
ey

SN
hall mean and f@fer to the uhosp




this Declaration or in the recorded Plat of Winston Trails Parcel
12, plus all property designated ps Common Areas in any future
recorded supplemental declaration;| together with the landscaping
and any improvements thereon, including, without limitation, all
structures, gatehouses and appurfenant equipment, recreational
facilities, open space, private [roadways, walkways, sprinkler
systems¢§pd street lights, if any, But excluding any public utility
install ns thereon and any other property of Developer not
1ntendéa ;gxbe made Common Areas; provided, however, that certain
portlonS;{ f the Properties (including, without limitation,
appilcé@lﬁ} rgvate roads) shall not be deemed Common Areas to the
extent éug bortions are cperated by the Foundation.
Fﬂ
“Jc) “Declarant" shall mean and refer to the party
holding the statds of such under| the Foundation Covenants, as
defined below ?{hﬁ
‘\"m" i
(@ “Peveloper"” shall mean and refer to Westbrcoke at
winston Trails, R;n@) a Florida cprporation, its successors and
such of its assig a6, to which the rights of Developer hereunder
are specifically assiéned Developer may assign all or a portion
of its rights hﬂ*ehﬂd T OT all gr a portion of such rights in
connection with aoprééf;ate portions of The Properties. In the
event of such a part1§ng351anme t, the assignee shall not be
deemed the Developer, b&g/mav exercise such rights of Dsveloper
specifically assigned to“It. Any such assignment may bz made on a
non-exclusive basis. R

{e) ""oundaulohe'ﬁgh 11 mean and refer tc Winston
Trails Foundation, Inc., a ﬁ%?;%la corporation not for profit,

having responsibility for cer %;qqcommanity wide aspects of the
operation of the overall "Winsﬁéﬁ}?ialls" community described in
the Foundation Covenants. T
Q“. N
(£) "Toundation Coveﬁgﬁ*s? shall mean and refer to
the DECLARATION OF COVENANTS AND RE ?RIC?IONS FOR WINSTON TRAILS,
recorded August 3, 1993 in Official ReEq;daQ ok 7824, Page 1393 of
the Public Records of Palm Beach Countyﬁ,Flailda, and, unless the
context prohibits, the Articles of Incorﬁdratxon 2y-Laws and Rules
and Regulations of the Foundation, |all as ngwﬁqr hereafter further
amended, modified or supplemented. S
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(a9 »Landscaping and Pedestrian Areas"” shall mean and
refer to those areas defined in the foundation Covenants, to which
specific provisions this Declaration and the Common Areas are
hereby made subject.

(h) nLimited Common Areas" shall mean and refer to
such pot@lons of the Common Areas which are intended for the
exclus;yé« se {(subject to the rightsg, if any, of Palm Beach County,
the ﬁgséc jon and the public)} of the Owners of specific Lots, and
shall’ Qpa’ ically include portions| of road rights of way (whether
public pp/ rlggte platted tracts) from the edge of the paved road
to the “{bef fdary line (whether front, side or rear) of the
appllcabléfnmﬁ and the mailbox structure and sidewalks therein, 3if
any, not sted on a Lot but used by Owners of specific Lots to
the exc1u51on 0f~0fhero Uniess otherwise provided specifically to
the contraryx r?ﬁeren»e to the Common Areas shall include the
Limited Commcﬁ~A;éas

&,

(i) R‘ ac® shall mean and refer to any Lot on the
various plats oﬁ\ tions of The Properties, which plat is
designated hereby oh by<§ny other recorded instrument to be subject
tc these covenants™— d( restrictions, any Lot shown upon any
resubdivision of anyxsuch plat, apd any other property hereatter
declared as a Lot by qué&oper anid thereby made subject to this
Declaration. is

(i) "Member"f’ﬁa*l mean and refer toc all those Owners
who are Members of the ASSQe“atzon as provided in Article III
hereof.

"Qeqﬁ shall mean and refer to a
(Qectlon 3 hereof.

{1) "Owner® shall mégﬁ;aﬁdﬁ&efer to the record owner,
whether one or more persons or entlﬂ%qg of the fee simple title to
any Lot situated upon The Propert:

i

(m) “The Properties' s ahxvngéf and refer to all such
existing properties, and additions thereto, as are now or hereafter
made subject to this Declaration, except suqh;as are withdrawn from
the provisions hereof in accordance with thewprocedures hereinafter
set forth.

BERMUDA DUNES VILLAGE
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(n) "Unit" shall mean and refer to the individual
residential structure constructed op a Lot for whicn a certificate
of occupancy has been issued.

ARTICLE II

<N\ ECT TO THIS DECLARATION:

N ADDITIONS THERETO

&?“‘ %ﬁ\
age’ n 1. Description. The real property which,
1nlt1a1ly‘ ig and shall be held, transferred, sold, conveyed and
occuplé& s;bject to this Declaration is located in Palm Beach
County, Ekennda and is more particgularly described in Exhipit "C*®
attached héreto, all of which real| property f{and all improvements
thereto), togethef with additions thereto, but less any withdrawals

therefrom, la in referred to collectively as "The Properties”.
i3

e

Section 2” _Supplements. Developer may from time to time
bring other laﬁ@ _}'ng in the Wimston Trails develcpment (i.e.,
that which is sd@’ ot to the Foundation Covenants) and owned by
Developer under the brov131ons nereof by recorded supplemental
declarations (wh1ch~sbai2 not requiire the consent of then existing
Owners, the Assoc1aﬁ£6n or the Foundation, or any mortgagee) and
thereby add to The Prqpﬁ?ples. Units on property added pursuant
hereto shall be of co ’3;351e stylle, guality, size and cost with
those existing prior ?%*such addition. To the extent that such
additional real property sﬁéli pe made a part of The Properties as
a common scheme, reference* h&zegn to The Properties shall be deemed
to be reference to all of{suﬁh additional property where such
reference is intended to lﬁ&\*;g—property other than that legally
described above. Nothing her ; however, shall cbligate the
Developer to add to the init 1 pdftlon of The Properties, o
develop any such future DOftlonE'unﬁer such common scheme, nor to
prohibit Developer (or the anplz& blexBEVeloper affi llatnd owner}
from rezoning and changing plans
tions of The Properties. All Owners(/hywaccnptance of a deed to or
other conveyance of their Lots, Lher%py%a omatically consent to
any such rezoning, change, additign oﬁgd Brion thereafter made by
the Developer (or the applicaple bﬁveloper affiliated Owner
thereof) and shall evidence such consent- Lﬁ\WflC;ﬂQ if reguestad
to do so by the Developer at any time (pvﬁvlded howsver, that the
refusal to give such written consent shall nﬁu obVLate the general
effect of this provision).

BERMUTA DUNES VILLAGE




ORB 12594 Py 113

Section 3. Withdrawal. Developer reserves the right to
amend this Declaration at any time, without prior notice and
without the consent of any person ¢x entity other than Declarant,
for the purpose of removing certain portions of The properties then
owned by the Developer or its affiliates or the Association from
the provisions of this Declaration to the extent included
orlglna&%y in error or as a result of any changes whatsoever in the
plans | \The Properties desired to be effected by the Developer;
prov\},dféd,u)afhowever, that such withdrawal 1s not unequivocally
cont*"ary« %S the overall, uniform scheme of development for Winston
Tralls%laéf ined in the Foundatidn Covenants) and is approved by
the Coﬁpcyfbln writing. Any withdrawal of 1land not owned by
Developeﬁ,shﬁg} require the written| consent or joindexr of the then-
owner (s) Qﬁ:sueh land.

E _AS ATI

Secticn 1. 2 Every person or entity who is a

record Qwner of a Lgé or undivided fee interest in any Lot shall be

a Member of the Assétaatian Notwithstanding anything else to the

contrary set forth ix ghls Section I, any such perscn or entity who

holds such interest merekg\aa security for the periormance of an
obligation shall not b&x§>ﬂ%ﬁber df the Association.

&

Section 2. Voting Rights. |The Association shall have two

(2} classes of voting members

Class A. ClasS‘k/MEmbers shall be all those Owners
as defined in Section 1g§~t Fhe exception of the Developer
(as long as the Class B} /EESﬁlp shall exist, and there-
after, the Developer shall %@ a°Clgss A Member to the extent
it would otherwise quallfy;\w:u 's5 A Members shall be en-
titled to one (1) vote for g h ‘Lot in which they hold the
interests required for membgr hgpxny Section 1. When more
than one person holds such 1ntewes-~q \§nterests in any Lot,
all such persons shall be Membeng,,but the single vote for
such Lot shall be exercised |as thhy among themselves deter-
mine, but, subject only to the follpﬁﬁng subsection, in no
event shall more than one (1) vote be\ggsﬁ wlth respect to any
such Lot. ¥

BEPMUDA CUNES VILLAGE




Class B.

{2}

The Class H
The Class B member shall be ent
votes for each vote entit
at any time and from time to t
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Member shail be the Developer.
itled to one (1) vote, plus two
led to be cast in the aggregate
ime by the Class A Members. The

Class B membership shall cease and convert to a Class A

Membership when seventy-five p
Thg\Propertles has been sold a
bf&lllates), or sooner at
\}wﬁzgeupon the Class A Members
’End assume control cf t

its”

Boar
\’.
Seb&on’B. General Ma

or in the«ﬁ&t’cles, By-Laws,
contractskér otherwise,
Members,
majority or Sgég$§
a duly const‘é
notice has beer glven and at which|a

ter

ic percentage of

Members themseTu@$(2§ of their LoY

a‘,m

ARTICL

Section 4. ’
Areas as above spec1fleéFfeach Mer

and upon the Common Areas ...... fDI

thereof in common with all ot&ezvﬁ
their tenants, agents and xnvxm
regulared by the Association.

Rul
to a majg
such Yé%erence shall be

htéﬁ meeting thered

ercent (75%) of the Lots within
nd conveyed by the Developer (or
the election of the Developer
shall be obligated to elect the
he Association).

when reference is mads herein,
~s and Regulations, management
rity or specific percentage of
deemed to be reference to a
the votes of Members present at
»f {i.e., one for which proper
a quorum exists) and not of the

1

Except for Limited Common
and each Member's Permittee

he intended use and enjoyment
ch Members, Member's Permittees,

‘es, in such manner as may be

s

wWithout limiting the general& y ®z~*be foregoing, such rights

of use and enjoyment are hereby

{a)
of the Foundation and in favo
to use the "common areas”
such other association;
subsection shall not, in i
easements or use rights whi
elsewhere herein or in any o
erties are now or hereafter
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; gybgect to the following:
N

Easements over ané’upﬁﬁ the Common Areas in favor

rsons having the right
verned | b he Foundation or any
rov1§§d’ however, that this
tself, 92'\deemed o grant any
ch are qu $peC1flca11y granted
ther documﬁnt“to which The Prop-
subject.

r oﬁwgli\p




{b)
assessments against each Lot

corded.
4%
AN {e) The right of
&Méhb@%xs {and his Member's

ahy
pefio&ﬁhot to exceed sixty |
lawfullyﬁadopted and publishe

o

(a).~>" “The right of the
admlsS1éﬁ/f§nd other fees
7
fa0111t1ﬂs:{1f any) situated

s,
L
.

{e) right of the
to adopt at fﬁJme and from
and regulatlods goVernlng the
facilities at any t§he situat

regulation so adopaéaxby the
rescinded or modify d-as if o2
this Declaration. —

(£) The nght' ‘::er »et,he
Areas and facilities uﬁetégn
Permittees, subject to

Association in its lawfu%lyf

Developer shall designate to
recreational facilities locay

{h) The right of De
have, grant and use general ('
over, under and through the

(i) The right of the
mative vote of each class of n
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The right and du
the Common Areas and faciliti

visions ¢f this Declaration aj
plats of portions of The Pro

th

rgcr tional facilities (if ap
Sessment against his 1

to fine Memberscas hereinafy

§§§°

regulations. k§ L
\;”
{9) The riqght of De@ﬁ

OB 1@594 Py

ty of the Association to levy
for the purpose of maintaining
es in compliance with the pro-
1d with the restrictions on the
verties from time to time re-

e Association to suspend the
Permittees') right to use the
1y} for any period during which
Lot remains unpaid; and for a
50) days for any infraction of
i rules and regulations.

]

Association to charge reasonable
for the use of recreational
on the Common Areas.

Association and the Foundation
time to time and enforce rules
use of the Common Areas and all
ed therecn, inciuding the right
er provided. Any rule and/or
Association shall apply until
riginally set forth at length in

use and enjoyment of the Common
shall extend to all NMembers!'
ion from time to time by the
ogfed and published rules and

1opq;#to permit such persons as
ugemthe Common Areas and all
edignhfeop (if any!}.

S

/ - "‘n,)\:l
velopgr.and the Association to
b’anE%t") and specific easements
ommon Ar@a%\
N

Assoc;atygn,,by a 2/3rds affix-
=mbersh=p“19.dgdlcat= or convey

11S
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portions of the Common Areas| to the Foundation, any other
association having jurisdiction over other portions of Winston
Trails, or any public or dguasi-public agency, community
development district or similar entity under such terms as the
Association deems appropriae and to create (subject to
Foundation approval) oxr contyact with the Foundation, other
asefciations, community development and special taxing dis-
tj" for lighting, roads, zrecreational or other services,
&Eébu%&t ., Or communications and other similar purposes deemed
appropriate by the Associatign (to which such dedication or
céppf thﬁ11 Owners, by the agceptance of the deeds, to their
Loés,,s%all be deemed to have consented, no consent of any
o»hét“gaf-y, except the Develpper, being necessary) .

WITH RESPECT“TO THE USE OF THE| COMMON AREAS AND THE PROPERTIES
GENERALLY, Aﬁ@f@ﬁﬁSONS ARE REFERRED TO ARTICLE XI, SECTIONS 11, 12
AND 13 HEREOF;u TCH SHALL AT ALL [TIMES APPLY THERETO.

Section 5. R Eh enant. The easements provided in
Section 1 shall b rtenant to and shall pass with the title to

each Lot, but shal @ﬁo > be deemed to grant or convey any ownership
interest in the Commsﬂ,AEEa subject thereto.
kS
Section 6. Maint ce. The Association shall at all times
maintain in good repaiﬂ( "manage, operate and insure, and shall
replace as often as nece *’the Common Areas and, to the extent
not otherwise precvided ﬁ\r,{ the| paving, drainage structures,
landscaping, improvements <ana -other structures (execept public
utilities and Comnunlty SystehguLto the extent same have not been
Common Areas, if any, all such
work to be done as ordered y;gghe,mBoa rd of Directors of the
Association. Maintenance of thekélgfesald street lighting fixtures
shall include and extend to payme ﬁer all electricity consumed in
their illumination. Without 11 1tmng* the generality of the
foregoing, the Association shall aigumpwall of Developer's and its
affiliates' responsibility to Pa;ﬁ Beach County and its
governmental and quasi-governmental ,spbggglslons and similar
entities of any kind with respect] mE‘Efmmop Areas and shall
indemnify and hold the Developer and it ¥aff111ates harmless with
respect thereto. y

All work pursuant to this Secfion and al@ égbenses incurred or
allocated to the Association pursuant to thls aec}nrablon shall be

RERMUDA DUNES VILLAGE 8




paid for by the Association through)
imposed in accordance h
economies of scale and for other rel
on behalf of itself and/or the Ass

special)

associations, shall have the power
provisions of the Foundation

the I-‘ou,x:ad,a( ion shall then allocate

the ﬁwﬁoc5ﬁtlon and other affects
Eormuig,as§gay be adopted by the Fo

Foundaégod’ Copgnants. The portion

shall b\Q deémed a general expens
appllcabig tpﬂonly one or more Spe

others, a\ﬁ9901a1 expense to be al
Lots},
against applicéb;g Lots.

No Owner may wal re or otherwi
ments by non- useg( ther voluntar

Areas or abandonwgy 0] f the rlght

.“V

Section 7. ﬁ%i‘ E“’E sement
utilities, as well addise of the o
on relevant plats, shaLg\ne in
provisiong of this Decbéﬁgﬁacn and
its affiliates and its their 4
easement ovey, upon and unﬂé*‘the
portions of the Lots for tﬁew;hsta
repalir, replacement, alterat1¢n»an
and other utilities. As used h*b
shall include, without
monitoring/alarm systems.

Section 8. Public
sanitation, park maintenance and ot
vehicles shall have a permanent and
and egress over and across the Com
their respective duties.

Section 9. Limited Common Aj
a Lot is conveyed to an Owner the
have been vested in such Owner,
not separately alienable therefroj

as

9

BERMUDA DWNIES VILLAGE

Cov
general¢Qp all or applicable portio:

collectlblé/through assessme

17 f;%“
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assessments {either general or
erewith. Iin order to effect
evant purposes, the Foundation,
ociation and/or other affected
ro incur, by way cf contract the
enants or otherwise, expenses
ns of Winston Trails thereof and
portions of such expenses among
pd associations based on such
undation, or as provided in the
so allocated to the Association
e (or in the case of charges
cific Lots to the exclusion of
Located only among the affected
nts {either general or special)

se escape liability for assess-
y or involuntary) of the Common
to use the Common Areas.

Use of the Common Areas for
her utility easements as shown
ccordance with the applicable
said plats. The Developer and
signees shall have a perpetual
ommon Areas and the unimproved
iation, operation, maintenance,
expansion of Community Systems
gh this Declaration, "utility®
?on, cable television and

R,
police, health and
fpgbllc service personnel and
. perpe ual easement for ingress
monhgrea‘,%n the performance of

ké‘;'
N

feas. Af- xﬁg time that title to
reof, t@ere shall be deemed to
an appurtﬁ ance to the Lot (and

'1},

117



{but not
subject always, howevexr, to the
County, the Association and the p
Developer,

the Limi@pd Common Areas shall be
of the. ;
Common Ar

e N .
adding_ et ptherwise applying to t
\\,.«‘
‘%j{;/ B O
Se¥ftér 10. Cwnexship. The
non-exclygiv@ly to the joint and
Developer “drid the Owners of all

e .
constitute parg:ot The Properties

title to or any other
applicable Limited Common Areas (as

from time to time, may
by recorded supplemental declaration.

OfB 1 @594 Py

ownership interest in) the
defined in Article I), if any,
ights, if any, of Palm Beach
lic with respect thereto. The
dd to the Limited Common Areas
Maintenance and repair of
he responsibility of the Owner

i

|

ub

(s} served by and adjacent to the applicable Limited
except as specified

in any supplemental declaration
he Limited Commnon Areas.
Common Areas are hereby dedicated
everal use, in common, of the
ts that may from time to time
nd all Member's Permittees and

L
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the Developé%i%&ﬁgnants, guests ang invitees, all as provided and
regulated heig&ﬁ” or otherwise by the Association and/or the
Foundation. rhe Gaommon Areas {or| appropriate portions thereof)
shall, upon the‘@éggy of completion of the improvements thereon or
the date when thé%‘ast\Lot within The Properties has been conveyed

to a purchaser (orf;fjény time and |[from time to time sooner at the

sole election of théiﬂbﬁgﬁoper), bé conveyed by quit claim deed to

the Association, which shall be| deemed to have automatically
accepted such conveyanqgagqgeginni g from the date these covenants
are recoxrded, the Assdd@@ﬁion shall be responsible for the main-
tenance, insurance and Séhinistrati n of such Common Areas {whether
or not then conveyed or to/%é?conv yed to the Association), all of
which shall be performed ihaﬁ%gon inuous and satisfactory manner
without cost to the general ftéaXphysrs of Palm Beach County. It is
: s assessed against that portion

intended that all real estaf”ﬂéﬁge
sowned by the Association shall
3se’ prices of the Lots and Units

Caxe
of the Common Areas owned or §>k¢
eir proportionate shares of the

be (or have been, because the pugéy

have already taken into account \gh

values of the Common Area), pro§§ft§qﬁélly assessed against angd
payable as part of the taxes of '(éﬂ@pplicable Lots within The
Properties. However, in the eyegt ({that, notwithstanding the
foregoing, any such taxes are assessé3§§§§g ly against the Common
Areas, the Association shall be rdggpns& le for the payment
(subject to protest or appeal pefore or‘gfter payment) of the same,
including taxes on any improvements ané;ﬁ@g/ personal property
located thereon, which taxes accrye from {dnd-‘after the date these
covenants are recorded, and such |taxes sﬁgii”ﬁe prorated between
Developer and the Association as of the daéeffﬁa§uch recordation.

.(‘;..}
10 g
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Developer, Declarant and their
have the right from time to time to
the purpose of the installation,

repair, replacement, operation, exp:
improvements or facilities on the
Properties or within Winston Trail

effect, <and to use, without charg
portlong;dﬁ
o*hehxﬁhrﬁ
oortloq-o ’(lnston Trails.
forego;ng;k
right tg. ﬁé&nta"n upon any Pport
admlnlstratlyﬁ, construction or
excluszve\ahd/non exclusive easeme
pressly reserve@\ﬁhto the Developer
their succesgofs, assigns, employ
purpose. Any b Ygation (which sha
hareby) to compieta_portlons of t
times, be sub3ec§ an' subordinate tq
to the above- refe d activities

Without

not be liable for ’e;ays in such con

from the need to flnishﬁﬁhe abcve-
'J’J

\C

such completion.

Section 11. Ea Each
hereby created in favoXsof the A
Declarant, the builder anﬁ“ﬁhe of
respective subsections berﬁw%,whlc
notwithstanding any of the ch&ﬁ I
may not be substantially ame ed><

The Properties for sales
e during the period of

hnge"eiopeY and its aff

q

ysociatio
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affiliates and designees shall
enter upon the Common Areas for
construction, reconstruction,
insion and/or alteration of any
smmon Areas or elsewhere on The
ls that such parties elect to
the Common Areas and other
, displays and signs or for any
construction and sale of any
limiting the generality of the
iliates shall have the specific
ion of The Properties sales,
seher offices and appropriate
nts of access and use are ex-
and its affiliates, and its and
ces and contractors, for this
111 not be deemed to be created
he Common Areas shall, at all
» these rights and easements and
Accordingly, Developer shall
ipletion tp the extent resuiting
referenceld activities prior to

>
il

the llowing easements is
, the Developer, the
her persgns designated in the

h shall run with the land ang,

of

yrovisions of this Declaration,
br revoked in such a way as to

unreasonably interfere with tie r-%roner and intended uses and
purposes, and each shall sug&:Ve~’the termination of this
Declaration. e

for pedestrian tr
sidewalks, paths, lanes and walks
time exist upon the Common Faciliti
abutting roads or streets and be int
pedestrian and vehicular traffic a:
and upon such portion of the Commoz
time be paved and intended for su
use and benefit of the Owners and t

Easements exist

1
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& E;m:over,

through and across

aé;- ame may from time to

es agd‘sldewalks within Lots and

endeﬁ&fbr such purpose; and for
d pazklpgwbue , through, across

n Fac1llﬁmes as may from time to
ch purposeg

Same being for the




any Lot, and any permitted user.

(b) Pe ual e

tiep.
declared to be,
favor of\all Owners and residents
time
Durpbsés k
which thﬁ?ame are reasonably inte

“’m o

;, ,fb)
hereby décﬁat%d to exist and are g
and quaS‘mgover ental authoriti
television co@panles, ambulance,
services, aﬂ@fﬁﬁil carrier compan
existing from" tahe to time within

purposes by the Qecl
may be requlred%,ﬂex the

insta

including, but not J4mited to,
water,
television facilities, ‘%iﬁ
nothing on his Lot whi

services using these easeg ents

have a right of access to éaghg&ot
replace the utility service fbcﬁﬁli
to remove any 1mprovements ﬂte
utility services or easement q;g;
of access shall not unreasondbl

permitted use of the Lot.

1n§erfer

L.

|
Y

{d) Encroachments.
Facilities encroaches upon any Lot
upon any Lot, or upon any portion
any encrocachment shall hereafte
construction or reconstruction of
or shifting of any improvements; {
repair to the Common Facilities ma

any portion thereof) or any Dwell

12
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their guests and invitees, the hold

1
The Common Facilities wil]
subject to a perp

/d\thelr guests and invite
for the furnishing g

Service and Uti

on and across thos se .portions of the
ant and the A

replacement and ¢rou1d1ng of ut
fixtures in order to'ﬁd%guately 56
=
lighting, 1rr1gat1§%\ draina
Jelectronic security.

x"‘

N

de by o
Association; (iv) any repair or restoration pf ;my improvements (or
ing Unit afﬂeruﬁamage by fire or
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12a

ers of any mortgage encumbering

Biv in Common_ Faci

| be, and the same are hereby
etual nonexclusive easement in
of the Properties from time to
es, for all proper and normail
f services and facilities fox
nded.

lity Fasements. Easements are
ranted in favor of governmental

b5, utility companies, cable
fire and emergency vehicle
ies, over and across all roads
the Properties, and over, under,
Properties designated for such
\ssociation. &lso, easements as
llation, maintenance, repair,
ility services equipment and
syve the Properties or any Lot,
lectricity, telephones, sewer,
ge, television antenna and cable
An Owner shall do
es with or impairs the utility
The Board or its designee shall
to inspect, maintain, repair or
ties contained under the Lot and
rferlng with or impairing the
'y ;gserved provided such right
“\1nterrere with the OQOwner's

giad

]

g any portion of the Common

%
1ﬁ{a§y Dwelling Unit encroaches
f\ﬁhe‘Q9gpon Facilities: or if
r occur’fés a result of (i)
any §morovements, {ii) settling
iii) any adﬁltlon, alteration or

K@Nlﬁh the consent of the
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other casualty or any taking by c¢ondemnation or eminent domain
proceedings of all or any portion of any Dwelling Unit or the
Common Facilities; or {(v) any non-purposeful or non-negligent act
of an Owner except as may be authorfzed by the Board, then, in any
such event, a valid easement shall exist for such encrocachment and
for the maintenance of the same so|long as the improvements shall

stand. <\
//‘\

ﬁi’ ﬁJe) Additional Eas nte. Declarant (so long as it
owns any ts or Parcels) and the Association, on their behalf ang
on behh}ﬁ/ f all Owners, each shall lhave the right to (i) grant and
declareﬂﬁdgitlonal easements over,| upon, under and/or acress the
Common Féc;fmtles in favor of the Owners and residents of the
Prooertleéﬁand their guests and invitees, or in favor of any other
person, °nt1t¥j‘Joub11c or quasi-public authority or utility
company, Or q r?Qmodlfy, relocate, abandon or terminate existing
easements w1t n ‘'or outside of the Properties in favor cf the
Association or the _Quners and residents of the Properties and their
guests and 1nv1$eé%25r in favor of any Person, public or quasi-
public autnor-ty“’ utility company, as the Declarant or the
Association may da@m : desirable for the proper operation and
maintenance of tba‘Rrgpért1es, or any portion thereof, or for the
health, safety or weL@ére of the Owners, or for any other reason or
purpose. So long as syq@haddltlonal easements, or the modifica-
tion, relocation or ahgf nment of existing easements will not
unreasonably and adversely interfilere with the use of Lots for
dwelling purposes, no jOlndEY of any Owner or any wortgagee of any
Lot shall be regquired or, S sawe would unreasonably and adversely
interfere with the use of amw Lots for dwelling purposes, only the
joinder of the Owners and Ins%, Awtiional Mortgagees of the Lots so
affected shall be required hé extent required, all Owners
hereby irrevocably appoint Decgé;apf and/or the Association as
their attorney-in-fact for the égregomﬂg purposes.

\,\.» [

Section 12. Party Wallp. Eay wall and fence, if any, built
as part of the original COHStrUCtLO?\é&\the Units or Lots within
The Properties and placed on the d1v§g*ﬂg ine between the Lots
thereof and acting as a commonly sba:e ~“wall or fence shall
constitute a party wall. 1In addlblon'%p the other provisions of
this Declaration applicable thereto, Darty—“\walls shall also be
governed by the terms and provisigns of ﬁw;s»Sectlon 9.

o,
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(&)
wall and fence which stands on his

Each

of support in the other portion.
(2} Units or Lots,

together with its extensions,
Owner kathe adjacent Lot shall
maintain/‘he encroachment .
Lots\p#ertgll other Lots and the
other” eﬂ’ cachments
reconsé{u

Owner shall

If
and extensions o
entirely within the boundaries of
shal

Easemenft
resulcting £frjom original

109‘ Anything to the contrary herein notwithstanding,
where aégaeeat Units share only a portion of a wall (e.g.,
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own that portion of the party
own Lot, with a cross-easement
a wall or fence separating two
f such wall or fence, shall lie
one Lot, such wall or fence,
1l also be a party wall and the
have a perpetual easement to
s are reserved in favor in all
Common Areas for overhangs or
construction and

where a

one- storyvdnmn abuts a two-story Unit), only that portion of the

wall actuaily” shaggd by of the Unit
That porxtion ox “£He wall lying abg
exclusively as’ﬁawall for the sec
story Unit QHQLI not be deemed

s shall be deeded a party wall.
ve the one-story Unit and used
ond floor of the abutting two-
a party wall, but shall be

maintained and repaared exclusively by the Owner of the two-story
Unit even if lyxﬁ% %p whole or in part on the abutting Lot o©n which

the one-story Unﬁ? s, constructed
portions of such aﬁuttlng one-st
portion of the wallwqf'ﬁhe two- st

repaired by the Owneﬁ%:of the Lot

constructed. (\
T

C\*ﬁ

\,f:/

{b)

the wall.
casualty, any Owner who has{ nse&
shall not construct or extend
that existing prior to such rfr

prior written consent of the adjﬁ?gﬂh ﬁot owner.
party wall used by only a twdg:
Unit shall be promptly and dxlxgeﬁﬁly

a

the Qwner of the two-story Unit at

if lying in whole or in part on the
addition to the dimensions of said
thereof already built that may be n
those claiming under any of them,
upon the Lot of the other Owner, wi
latter first obtained, except in t]
If the other Ow

a two-storxy Unit
party wall, he shall contripute to

14
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and over the rocof ané other
ory Unit to permit the upper
ory Unit to be maintained and
bn which such two-story Unit is

The cog%s of reasonable repair and maintenance of
a party wall shall be share&’équal]
If a party wall is~d25tr

y by the Owners who make use of
byed or damaged by fire or other
the wall may restore same, but

9&% to any greater dimension than

without the
The extension of
:tp*y{Unlt abutting a one-story
xzégalred and/or replaced by

s'éQLe cost and expense, even

ﬁﬂbglng Lot. No part of any
paﬁ§y~wa or of any extension
ade by any’of said Owners, or by
resﬁﬁctlvely, shall be placed
thout the wWihitten consent of the
he case &ﬁ the aforesaid wall of
mexr hereaﬁte% makes use of the

Q; other casualty,

......




in proportion to such use,

acts or omissions.
Section, any Owner who,

protecggﬁ\‘against such elements
conﬁrzﬁuti
appurtenaq to the land and shall p
title." Uﬁag & conveyance or other
hereund&m 9 the prior Owner shall

4ﬁ

\‘\.} ,c)

ﬁTn the event of
party wall,
shall choose\aée;grbltr
additional afbltrator

arbitrators shall be, final and conc
If a panel canndt- ?2?de51gnated pu
be arbitrated puﬁg it to the rul
Association, or 1té successors in

ator,

decision made Dursuaq;,tg this Secty
of compet

be entered in any cosrt

with the Florida Arblttaﬁﬁbn Code.
\‘«//

{d) Where ny one or

adjacent to their respect vef;ot

which it or they are adjacgnprshc

screen enclosure directly to'ﬁ
constructed along such owner'qu
the screen enclosure shall b& ob

enclosure attachment to the \alds,
'_‘
2

dwelling(s) to which the screen
responsible for the maintenance ofj
as provided above, screen enclos
within the zero-lot line maintenan

Section 13.
Declarant's Permittees shall hav
rights and privileges of a right-
and across the Lots, owned by
completing construction, leasirg

towards this end, Declarant reser

15
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without ¥
of any such Owner to call for a lar
under any rule of law regarding lia
Notwithstandin
by his ne
that part of the party wall not prey
the elemnts shall bear the whole ¢

from any other Ownez

[«
or “uhder the provisig
and su
and the deg

eclarant's 1 rvaJ“ o
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rejudice, however, to the right
ger contribution from the other
bility for negligent or willful
g any other provision of this
gligent or willful act, causes
riously exposed to be exposed to
ost of furnishing the necessary

The right of any Owner to
under this Artic‘e shall be
ass to such Owner's successor in
transfer of title, the liability
cease.

ny dispute arising concerning a
n of this Article, each party
ch arbitrators shall choose one
ision of a majority of all the
lusive of the question involved.
rsuant hereto, the matter shall
es of the American Arbitration
functions, then obtaining. Any
ion shall be conclusive and may
ent jurisdiction in accordance

more dwellings are constructed
lines, the owner of the Lot to
311 have the right to attach
exterior wall of the dwellings
llne The owner of the Lot with
kﬁgated to maintain the screen
"~ but the owner(s) of the
¥e is attached shall remain
(the iz respective walls. Except
rgﬁmxshall not be constructed
cq é&éhmen; described above.

-

a

SRS
~"  The Declarant and
s blamket easements, licenses,
of -way yq~”;hrough over, under

Declarant for the purpose of
and sale oﬁ Dwelllng Units and,
ves the Lxght gg grant and does




hereby reserve easements and rights-

and across the Lots owned by De
maintenance and inspection of lines
private water, sewer, drainage,

utilities and for any other material
The Declar
assigns=gnd purchasers, also resez

completion of the work.

with qggﬂ ake use of the utility
cabfﬁ}féléﬁision,

time "o

be

\ﬁ%ﬁ\
Th&. Uétlarant
easement\am (RN,
developmeﬁtuof *hg\Nelghborhood for
maintenance, lngfess to and egre

and

{including fﬁéﬁ?qght to use in cq
all storm drainage facilities,

g

Owners) and %e and tap into
vater,
ducts, wires andacab
or located on thg— ots, provided
prevent or unreasﬁﬁhbly interfere
intended, and (ii) tekgrch, mainta
to time one or more signs on the 1
tising the sale of Dwel Units
such Dwelling Unit andxﬁar the pur]
Dwelling Units which y be con
successors 1in interest. /{D9c1a*
invitees, licensees, contréctoxs an
establish, grant and creata#@&gem

ground electric, transformery

sewers and draina
r along the streets ang

Declarant
over and across :l

sewer and ether utilicy X
television al
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cf-way in, through, under, over
clarant for the installation,
and appurtenances for public or
cable television, and other
s or seyvices necessary for the
ant, its successors, employees,
ve the right to share, connect
lines, wires, pipes, conduits,
ge lines which may from time to
1 roads of the Neighberhood.

s Permittees shall have an
he Lots, in connection with the
{i) construction, installation,
ss from and the right to use
»mmon with other Dwelling Unit

‘o

ines, pipes, conduits, ZIlues,
nd other utility lines servicing
such easement and use does not
with the use of the Lots as
in, repair and replace from time
Lots for the purposes of adver-
and the leasing of space in any
pose of advertising the sale of
structed by Declarant or 1its
ant, its successors, assigns,
d employeses reserve the right to
ents for any additional under-
1ifier, gas, cable television,

telephone, water, storm drainade
appurtenances in, under, over aqﬁ/
any existing utility, sewer and‘%
of the Lots to hock up to, join i
existing utilities, pipes, wires,
all of such facilities to any goy
corporation or utility company i
necessary or desirable for the proj

provided that such additional u
existing utilities or the shar:
prevent or unreasonably interfere
for dwelling purposes. Any util]

16
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sp

q

rernmegtal body,
£ tpg»@@*larant shall deem it
bexr Qpe;a
the Lots or for the general he}lth Eﬁ

g%er or othexr utility lines and
k‘through the Lots to relocate
é3iage easements in any portion
'wlbhwbr share with any and all

llgnes and to dedicate any or
public benefit

on and maintenance of
welfare of any Owner,
111t1e§fqg¢l the relocation of
g of égch utilities will not
wlth the psﬂ‘the Dwelling Units
x@g public benefit
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corporation furnishing services to
agents of any such company or corpg
access to the Common Facilities in

provided such right of access is ex

to unreasonably interfere with the

10n 14.
sells aaﬂkcloses each Lot to each
depdng h Declarant a sum
Durcnage X
work1ﬁ§ A Q%ﬁal fund for
reserve\’_ mbzgency needs, initia
capital \gxg§§sea, capitalization
licenses, \genaral operating expens

the

advance 1nsuranee€prem1ums for insy

othexr advan /?sxpenses pursuant
Exhibits attaqﬂed hereto. All of
may be paid frcm the working capif
paid any of the ¢ igoing expenses
“{
or item shall beﬁp d to or reimbi
working capital fund "The working
by the Assoc1atlon‘WLtb”§my of itsg

Section 15.
gsegsments. Except as prov¥d§q €
each party ]anlng in any sup l”‘
within The Properties, hereby ove

thereof, whether or not it sbalk’
other conveyance, shall be deemed
the Association annual assessmen
of,
through, the Association and the my

Working Capita

:
current monthly Associg
Py

Hants and agrees,
of any Lot by acceptance of a\§§s§
de"sg>exp*e35ed in such desed or
“b quenant and agree,

T
and for payment of ex.pensefq;El
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the Lots, and the employe2s and
ration, shall have the right of
furtherance of such easements,
ercised in such a manner as not
use of any Dwelling Unit.

Fund. At the time the Declarant
purchaser, such purchaser shall
rqual to two (2) times such
tion maintenance expanse into a
rpose of 1iritial maintenance,
1l items, non-recurring items,
of the Association, permits,
es and all utilicy deposits and
rance policies and coverages and
to this Declaration and the
the foregoing expenses or items
ral fund. If the Declarant has
or items, then any such expense
nrsed to the Declarant from the
capital fund may be commingled
other funds.

E V

CE_ASS

SMENTS

Perponal Obligation for
lsewhere herein, Developer (and
ental declaration), for al. Lots

and each Owner
therefor or other conveyance

to pay to
n& charges for the operation

lgqated or assessed to or
lnﬁenaﬁce, management, operation

and insurance of the Common Area
such reascnable reserves as the

capital improvement assessments,

special assessments for maintenancs
and all other charges and assessn
lawfully imposed by or on the Asso
17
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:

3

ents here?naﬁter referred to or
ciation,

as’%rq ad herein, including
ssocLat“on may deem necessary,

nrov;deéxgn Sectien 4 hereof,
as pro gdéd in Section 3 hereof

éil such assessments to
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be fixed, established and collected from time to time as herein
provided. 1In addition, special assessments may be levied against
particular Owners and Lots for fines, expenses incurrsd against
particular Lots and/or Owners to the exclusion of others and other
charges against specific Lots or QOwners as contemplated in this
Declaration. The annual, special and other assessments, together
with sg%p interest thereon and cpsts of collection thereof as
herelnaﬁt r provided, shall be a charge on the land and shall ke a
cont%?&iféﬂllen upon the Lot against which each such assessment is
ade[ﬂ_nd such assessment, together with such interest thereon
and coégﬁ f gollectxon thereof as hereinafter provided, shall also
be the bpz:sdhal cbligation of the person who is the Ouner of such
propertykat{ﬁhe time when the assegssment fell due and all subse-
quent ownegs unt¢1 paid. Except as|provided nherein with respect to
special assessm&ﬁts which may be imposed on one or more Lots and
Owners to thE/éx usion of others,|all assessments imposed by the
Association SF é 4" be imposed agafinst all Lots subject to its
jurisdiction eaualxy
)

Reference heve -Lo assessmentf§ shall be understcod to include
reference to any(fand all of said charges whether or not
specifically mentldﬁ%g,

7 ’\)
Section 16. Purp ‘ gesgments. The regular assessments
levied by the Assccidfi¥® shall| be used exclusively for the

purposes expressed in Section 1 of| this Article.

Section 17. al A : gmenits. In addition to the regular
and capital lmprovement asSeSQMe ts which are or may be levied
hereunder, the Association (t&“ the Board of Directors and with
the same mewmbership approval %/AS’IQQUIred for increases in the
maximum annual assessment per %%5 ch 6 below) shall have the
right toc levy special asseSSnégf to the
exclusion of other Owners for (&~ tb€a&enalr or replacement of
damage to any portion of the Cof on»Areas {including, without
limitaticn, improvements and landsc§phﬂg thereon} caused by the
misuse, negligence or other action ticn of an Owner or his
Member's Permittee(s) or (ii) the ccsts,@-/&ork periormed by the
Association in accordance with ArticFe VI of this Declaration
{together with any surcharges col]eytlblazéﬁkreunder) Any such
special assessment shall be subject LO\;&ll of the applicable
provisions of this Article including, th@oub limitation, lien
filing and foreclosure procedures |and la;e«charggs and interest,

BEEMUDA DUNTS VILLAGE 1 8
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Any special assessment levied hereunder shall be due witnin the
time specified by the Board of Difectors in the actiocn imposing
such assessment.

Section 18. Capital Improvements. Funds which, in the
aggregate, exceed the lesser of $5,000 or 10% of the total amount
of the<«Qurrent operating budget pf the Association in any one
flscal,jgf§; which are necessary, after the Common Areas are
lnlﬁga{lyw veloped, for the additjion of capital improvements (as
dlsflngu ed from repairs and maintenance) relating to the Common
Areas qué tde jurisdiction of theg Association and which have not
prev1oﬁ§ly'?been collected as reserves or are not otherwise
avallablérxdsthe Association {other than by borrowing) shall ke
levied byiﬁhe Assoclation as assegsments only upon approval of a
majority of the ‘Board of Directors of the Association and upon
approval by tﬁbﬁ%hlrds {2/3) favorable vote of each class of the
Members of tham ociation voting at a meeting or by ballot as may
be provided in the ﬁy Laws of the Association. It is the intent of
this Section th&g E;y capital improvements having a cost of less
than the amountx‘ tovided for above be paid for by reqular
assessments, with Qﬁ aporoprlate adjustment to the budget of the
Association and the as;agément levied in accordance therewith to be
made, if necessary. xc

Section 189.
Due Dates. The annual
Article shall commence on

December 31 of such year.
be imposed for the year beglnﬁéméq
¢

e

The annual assessments shaﬁg? _
installments, or in annual, semxgg r,quaxter annual 1nstallments if
so determined by the Board of Dir tors~01 the Association {absent
which determination they shall be q?yahle monthly} .

§\ \)
The assessment amount {and apps installments} may be

changed at any time by said Board from!that’orlglnally stipulated
or from any other assessment that| is fm “the future adopted. The
original assessment for any year shall be,lévled for the calendar
year (to be reconsidered and amended, 1fi@e“essary, every six (6)
months), but the amount of any revised as egﬁment to be levied
during any period shorter than a| full calnhdardear shall be in

BIRMUDA DUNES VILLASE 13
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proportion to the number of months| {(or other appropriate install-
ments) remaining in such calendar year.

The due date of any special agsessment or capital improvement
assessment shall be fixed in the Bgard resolution authorizing such
assessment.

2\

Se,c}ign 20. Duties of the |Board of Directors; Maximum

f ate. The Board of Directors of the Association shall

e of commencement and| the amount of the assessment
agalnsﬁ\eq’; kot subject to the Association's jurisdiction for each
assessmémc ﬁérlod to the extent practicable, at least thirty (30}
days in éﬁvanﬁa of such date or period, and shall, at that time,
prepare a kbster,9¢ the Lots and |assessments applicable thereto
which shall be,kznt in the office pf the Association and shall be
open to 1nspe§§r§h by any Owner.

Written nb*lce~oL the assessment shall thereupon be sent to
every Owner subjécq) hereto thirty (30} days prior to payment of
the first 1nstalf@é =~ thereof, exg¢ept as to special assessments.
In the event no such.no ‘ice of the assessments for a new assessment
period is given, the» RORAL payable shall continue to be the same
as the amount payablexﬁor the previpus period, until changed in the
manner provided for her;§g§)

i
Subject to other prév*slpns hereof, the Association shall upon
demand at any time furnlsh:éb any Ownexr liable for an assessment a
certificate in writing 51gnqﬂmb an officer of the Association,
setting forth whether such ésg ment has been paid as to aay
particular Lot. Such certifid hall be conclusive evidence of
payment of any assessment to t§§:ASSQC}@tl0n therein stated to have
been paid. “VJ

The Association, through the §gtioaf8f its Board of Directors,
shall have the power, but not th \Fbllga*lon, to enter into an
agreement ox agreements from time to qmne)wlth one or more persons,
firms or corporations {including afff%xafag}gL the Developer) for
management services. The Associatiion sh;%lfﬁave all other powers

provided in its Articles of Incorporatlsm and By-Laws.
f:;\
r £y

Section 7. EBffect of Non-Pay of g

Obligation; the Lien; Remedies

assessments (or installments) provided for

BERMUDA DUNES VILLAGE 20




the date(s) when due
suant hereto), then such assessment
delinquent and shall,
collection thereof
continuing lien on the Lot which
hands of the then Owner, his he
successa%s and assigns.
Article -t the contrary,
to dﬁy’su%, assessment shall pass
recoursegg Yy be had against either

SN ‘./

- a
If“anxéinsta1lwenu of an asses
(15} days»aft&r the due date, at th
unpaid assessment shall accrue int
the next cwelve”’(lZ) months'
accelerated g
such sums shali?beér interest from
the rate of 6% per annum and the As
law against the (s} personally
record a claim ”l;en

and late charges are agpaiﬁ may fo

on which the assessmeﬁf@ and late ¢
one or more of such rempdges at the

attorneyst' fees and cos&é?gz%ually
the claim of iien and th&*
in such action shall be adééa“to
late charges and interest, End/;q t
such judgment shall 1ncludexai3ls
attorneys' fees actually inct

action, through all applicable¥

in the case of an acceleraflgp
of installments, each installment$
initially, equal to the amount of t
installment, provided that if any
would have been greater in amoy
increase in the applicable budget
installments were so accelerated
the balance due by reason of such
against such Lot shall be levie
purpose .
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{being the d3

tocgether w
as hereinafter

g

Except asg
the persorn

Y
come immediately

{as evi
hereinabove Drov1dedffo*) against {

comQ1a1nt
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te(s) specified herein or pur-
{(or installments) shall pbecome
ith interest and the cost of

provided, thereupon become a
hall bind such property in the
irs, personal representatives,
provided in Section 8 of this
al obligation of the then Cwner
to his successors in title and
or both.

e

-

sment is not paid within f£ifreen
e option of the Association, the
erest as provided herein and/or
vorth of installments may bs
due and payable in full., All
the dates when due until paid at
sociation may bring an action at
; obligated to pay the same, may
dence of its 1lien rights as
he Lot on which the assessments
reclose the lien against the Lot
harges are unpaid, or may pursue
same time or successively, and
incurred in preparing and filing
, if any, and prosecuting same,
rhe amount of such assessments,
he event a judgment is obtained,
nch sums as above provided and
together with the costs of the
flate levels.

1

/65 tﬁe next twelve (12} months'
%O gceelerated shall be deemed,
uhen most current delinguent
su? \ﬂpstallment so accelerated
nt\%ar" on of a subsequent
the Mﬁer cof the Lot whose
>balltdont1nue to be liable for
anrease;ar&\spec1al assessments
1 by thg»ﬁsgoc;ation for such

¢
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In addition to the rights of ¢
any and all per

in this Section,
interest in a Lot as to which
including without limitation perso
of law and by judicial sales,
pancy of such Lot or the enjoyment
time asﬁ@‘l unpaid and delinguent
the se
proV%s{onéﬁof this sentence shall
gageesba purchasers contemplated

~ O

/gated to it by the Fg

hereof, i; small be the legal d
Assocmatlék» to enforce payment
Failure of a colléctlng entity to
of assessmenz’f?ghall not, howevg
obligations heye shd
All assessqgnt
attorney s fees a

- ',; ;-..:,

Suﬂbrdlnatlon 0

Section 21.

shal

owner have been fully ps

g

ORB 1@S594 Py

ollection of assessments stated
sons acquiring title to or an
the assessment is delinquent,
ns acquiring title by oparation
1 not be entitled to the occu-
of the Common Areas until such
assessments due and owing from
aid; provided, however, that the
not be applicable to the mort-
by Section 8 of this Article.

undation pursuant to Article X
uty and responsibility of the
of the assessments hereunder.
send or deliver bills or notices

2y, relieve Owners £from their

sg, interest, penalties, fines,
rided for herein shall accrue to

the Lien. The lien of the

assessments provided fo (1@ this 1

real property tax 1idf »and the
(recorded prior to reco atlon by
lien) held by an 1nst1tub43nal mQ

sured, made or held by FHA,- QA;IFNMA or FHLMC and which

hereafter placed upon any pre
however, that any such mozrtg
receiver, and in the event o {ggﬂ
foreclosure sale, and any such RErig
lieu of foreclosure, and all per&g}

eThy

such purchasexr or mortgage lender\f

liability and lien of any assessm
closure {or conveyance in lieu

assessments shall also be subject
for the Foundation, the overall

liens, first mortgage liens, Foun
created herein. Any unpaid assessn
a lien against any Lot by reason o
shall be deemed to be an assessment
by and a 1lien against all Lots

22
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NS cIalmlng by,

Article shall be subordinate to

lien of any £first mortgage
the Association of a claim of
rtgage lender or otherwise in-
is now or
subject to assessment; provided,

fr&ender when in possession or any
@&chosure, any purchaser at a

g% lender acguiring a deed in
through or under
1} hold title subject to the
éOmwng due after such fore-
‘fpreclosure) The 1lien of
to\tpéwﬂﬁgys of the assessment

pri qugyfbf liens being: tax
datidg  liens and then the 1lien

ent whigli-&annot be collected as

f the pﬁQv;glons of this Section

lelded,equélly among, payable
subject ~to ‘agsessmeqt by the
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Associaticn, including the Lots a$ to which the foreclosure {or
conveyance in lieu of foreclosure)| took place.

Section 22. Collecti lseggments. Assessments levied
pursuant hereto shall be collected| in the manner established pur-
suant to Article ¥ of this Declaration. 1In the event that at any
time sa&d manner provides for collection of assessments levied pur-
suant .@éﬁgto by an entity other| than the Association (which,
1n1£iaflyh, references herein to collection
d to refer to the other entity

1 sq§n collection duties gdnd the obligations of Owna2rs to
pay asséssméhts shali be satisfied| by making such pavments to the
appllcable»qqilectlng entity.

Sectlon 23x‘JDev ope Asgessments. Not&ithstanding any-
thing herelﬁutqr e contrary, Develloper shall have the option, in
its sole dlsdégﬁzbn, to (i) pay asgsessments on the Lots owned by
it, (ii) pay assggsments only on |certain designated Lots (e.g.,
these under congﬁr& ion or those| containing a Unit for which a
certificate of §é%;ancy has been issued) or (iii) not pay

assessments on any,Lots and in lieu thereof fund any resulting
deficit in the As§ﬁ{fa€*bn s operating expenses not produced by

assessments receiva ke %rom Ownexs other than Develcper. The
deficit to ke paid underﬂootlon {1ii), above, shall be the dif-
ference between (i) a /L operating expenses of the Association
(exclusive of capital iWprovement |costs, reserves and management
fees) and (ii) the sum of ﬁll‘monles receivable by the Associacion
(including, without llmiba;lon, assessments, interest, late
charges, fines and 1nc1denué}41ncome) and any surplus carried

AN

forward frcm the preceding “’_ms .  Developer may from time to
time change the option stated }»Eiunder which Developer is making
payments to the Association by wg%ytan”notlce to such effact to the
Association. If Developer at aﬁy Limelelects option (ii), above,
it shall not be deemed to have n&*essé:uly elected option (i} or
(iii) as to the Lots which are no deg}gnated undey option {ii}.
When all Lots within The Proper leSMave sold and conveyed to
purchasers, neither the Developer nur,& s aff iiates shall have
further liability of any kind to th AQSOC1§ElOD for the payment of
assessments, deficits or contri utldnﬁ Developer's payment
obligations hereunder shall be served Py:the assessment lien
provided for in this Article. SRe

BERMUDA TUNES VILLASE




Notwithstanding any of the fox
owned by the Declarant under the
subject to any type of assessment
Declarant acquires the right of De
assignment of such rights, if at a

Sequon 24.

assessm collected by the Assod
expeﬁsﬂétwéand the entire amount
assessmeﬂ' ; shall be held by the 2
in 1nt$§esﬁ;b%ar1ng accounts or in g
like 1n§ﬁruménts or accounts availal
lnstltuC1®n3£§tne deposits of which
United States”

)

ARTICLE

MAINTENANCE OF U

o

\g

Section 25. ri 0]
all structures (1nq}ﬁdgng the Unit)
orderly and attractive_gﬁanner and
appearance of The Pr Bﬁftles as a o
sole) standard for tne gpre901pg
general appearance ofi{ ,Ebé Prope
initially constructed an®otherwise
other builders who bulld/id‘uCCOJ
Developer (taking into ac\cau,ﬁb h

in the judgment of the Ars
equivalent having jurisdiction¥
shall repaint or restain, as ap,
his Unit (with the same colors ég

Section 26. Each Own
shrubbery,

orderly and attractive manner

Lots.

minimum (though not sole) standard
general appearance of The

BERMUDA DUNES VILLETE

egoing to the contrary, no Lots

hereunder unless and until the
veloper hereunder by way of an

Association Fupds.
iation for reserves for futuras
Association and may be invested

ple at banks or savings and loan

IITS AND LOTS

itg.

fading of exterior finishes, ﬁﬂt»not
b%(

01 d'l

often as is necessary to comply w§§

grass and other landsc
and
appearance of The Properties and Wi

Propery
initially landscaped (such standard
by virtue of the natural and orderly growth
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Foundation Covenants shalil be

1.

The portion of all reguiar

of all special

and capital

ertificates of deposit or other

are insured by an agency of the

VI

Each Owner shall maintain
located on his Lot in a neat,
consistent with the general
thole. The minimum (though not
shall be consistency with the
rties and Winston Trails as
improved by Developer or by any
rdance with plans approved by
pwever, normal weathering and
to the point of unsightliness,
tural Control Board or its
The Properties). Each Owner
*\ate, the exterior portions of
nf }ally used on the Unit) as

o3 ;héxfore901ng standaxds.
\,/’/

e

PR

}'3Shfll maintain the treag,
a?ﬁ%ﬁ?'QEyah s Lot in a neat,
ana}SQénu with the ganeral
nstdg Trails as a whole. The
for the- ﬁéxegoxng shall be the
ties &nd ‘Winston Trails as
being subje&t to being raised
fﬂsé maturation of

¢




ORB 1@S594 Py 133

applicable landscaping, as properly trimmed and maintained). The
foregoing maintenance obligaticns shall also apply to tha portions
of adjacent Limited Common Areas| up to the edge of the paved
roadway surfaces within any road right of way which a Lot abuts,
unless the Association assumes such maintenance respongibilities.

Seﬁglon 27. edies ncompliance. In the event of the
failure-of an Owner to maintain his Unit or Lot in accordance with
nig\Af" e, the Foundation or the Association {whichever at the
time %as e power to enforce this| Article! shali have the right,
upon f\,ivf/, (5{4‘\ days' prior written notice to the Owner at the
address\gagﬁ>apoear1ng in the records of the Association, to enter
upon the‘@wneﬁ‘s Lot and perform such work as is necessary to bring
the Lot orvbHit, as applicable, ingo compliance with the standards
set forth in this’Artlcle Such work may include, but shall not
necessarily ae/r§m1ted to, the cuttjing/trimming of grass, trees and
shrubs: the rémd«al (by spraying gr otherwise) of weeds and other
vegetation; the rggaddlng or replanting of grass, trees or shrubs;
the repainting QF'*‘ taining of ekterioxr surfaces of a Unit; the
repair of wa_xs,ﬂﬁ'/ s, roofs, ddors, windows and other portions
of a Unit or othﬂr %nructuves on |a Lot; and such other remedial
work as is judged néee§8§?y by the |applicable entity. The remedies
provided for herelnxshail be cumulative with all other remedies
available under this D ¢haration| or other applicable Covenants
{including, without 1i ‘&%Lion, the imposition of fines or special
assessments or the filing of legal or equitable actionms).

Section 28. Costs of' &é ial Work: Surcharges. In the event
that the Foundation or the ASSGGLﬂtion performs any remedial work
on a Unit or Lot pursuant to\§%j§§Article or any other applicable
Covenants, the costs and expen é;,taereof shall be deemed a specizal
assessment under Article V, Sed@ign .3’ of this Declaration and may
be immediately imposed by the §§ard¢oﬁ Directors. In order to
discourage Owners from abandoning ¥¢: e*thu duties hereunder for the
purpose of forcing one of the aLoreSa*d entities to assume same,
and, additionally, to reimburse s\P ﬁér administrative expenses
incurred, the applicable entity may ‘mgpse\gﬁfurcharge of not more
than thirty-five percent (35%) pf nhe ’Cﬁst of the applicable
remedial work, such surcharge to be a D&ﬁﬁ of the aforesaid special
assessment. No bids need be cbtained for gﬂUﬁQf the work performed
pursuant to this Article and the nersonfgj or company periorming
such work may be selected by the aopllcaﬁje”éntlt in its sole
discretion.

BERMUDA LUNES VILLAGE




Section 29. Right
easement in favor of the Foundatio

priate, and its applicable designee

of entering cnto such Lot in the

described, provided that the notid

are compdied with and any such ent
/'\

ﬁSeétxan 30. Limited
a Lot %sfu\ er construction by the
comply “ws (gonstructlon related
1mposed‘by»fhe Developer, the prov
as those‘bf Aﬁ icle VII,
until suchilime as the constructi
evidenced by thE‘gésuance of a cer

?5 !_;‘5

p

ARTICLE

Secticn 31.
VII shall be apnlzcéblggga all of

applicable to the Deﬁgloper or ar

other property owned bv
it be applicable to the \Be
by it.

:Develo
¥
Iarant,

Section 32.

(¢ o
Land Upe 3&&11

except for residential purposes\’ll

shall be used except for resic T3k
applicable. No building sha fk/
permitted to remain on any Lot of¥e
by Developer, Declarant or obheén
displays, parking lots, sales offi
or combination of such uses, sha
cessation of such uses takes pla
buildings without the consent of

{"Architectural Control Board") or
the Foundation (the "DRB"), as app

Section 33.
limiting the generality of Sectiog
shall make or permit any opening
{except as such opening is initial
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Section 1
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There is hereby created an
n or the Association, as appro-
s over each Lot for the purpose
performance of the work herein
e reguirements of this Article
ry is during reasonable hours.

To the extent that a Unit on
Developer or a builder bound to
requirements or restrictions
isions of this Article (as well
1) shall not apply to such Lot
on of the Unit is completed as
tificate of occupancy therefor.

R.

VII

D REGULAT

The provisions of this Article
The Properties but shall not be
y of its designees or Lots or
per or its designees, nor shall
its designees or any Lots owned

t

di e. No Lot shall be used
o building constructed on a Lot
1 purposes, or as a garage , if
g\e;ected altered, placed or
)hﬁén cne Unit. Temporary uses
u;Iders for model homes, sales

anﬁ#other offices, or any one
%Qhewpermltted until permanent
e. 'WN§ changes may be made in
he\ﬁych%ggptural Control Becard
the Devel6bment Review Board of

oprlébe and as provided herein.
=
g

Without
n 11 of t@is Artlcle, no QOwner
to be maﬁa 1m any blank wall
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fence. Further, no such building| wall or masonry wall or fence
shall be demolished or removed without the prior written consent
of Developer and the applicable one of the Architectural Control
Bocard or the DRB. Developer shalil have the right, but not be
obligated, to assign all or any portion of its vrights and
privileges under this Section to thg Association or the Foundation.
2
Seption 34. Eagements. Easements for installation and
malnggnéng ..of utilities are resgrved as shown on the recorded
plats’ ¢covexing The Properties and gs provided herein. The area of
each Légfd vexed by an easement and all improvements in the area
shall oe$ma{§ta1ned continuously by| the Owner of the Lot, except as
provxded‘herein to the contrary and except for installations for
which a p&hﬂlc authority or utility company is responsible. The
appropriate watefgand sewer authority, electric utility company,
telephone comgé the Association, the Foundation, the Developer
and the Declafgét and their respective successors and assigns,
shall have a perpe&ual easement for the installation and main-
tenance, of all wundekground, water lines, sanitary sewers, storm
drains, and electﬁ;ﬁ%EQeleohone and Community System lines, cables
and conduits, undenrén | through the utility easements as shown on
the plats. e ;%}
&

Section 35. uiga . Nothing shall be done or maintained

on any Lot which may be{ﬁ?ﬁﬁecome An annoyance or nuisance to the
neighborhood. Any acti y on a lot which interferes with tele-
vision, cable or radio receﬁtien on another Lot shall be deemed a
nuisance and a prohibited éc&;v4ty. In the event of a dispute or
question as to what may be dx b@come a nuisance, such dispute or
guestion shall be submitted tq§§pé?Board of Directors, which shall
render a decision in writing, hfdeC151on shall be dispositive
of such dispute or guestion. ALQ BERS‘uNS ARE REFERRED TO ARTICLE
XI, SECTION 12 HEREOF WITH RESP:.é‘{( 'I‘O ,_,ERTATN ACTIVITIES OF DEVEL-
OPER AND DECLARANT. :

Section 36. Te ra c ig>Gas Tank ther Qutd
Eguipment. Except as may be app o:\?}.ged by the Developer
during construction and/or sales perlodg,, no-structure of a tempo-
rary character, or trailer, mobile hom Qor recreational vehicle,
shall be permitted on any Lots withiin The Ppﬁﬁbatles at any time or
used at any time as a residence, either temborarlly or permanently.

No gas tank, gas container or gas cylinder sh@lT:be permitted to be

placed on or about the outside of any Un*h omj?n or about any
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ancillary building, except for one
20 1lbs. capacity) connected to a ba

designed and used for household pt
the Architectural Control Board described in Section 11,

Any outdoor equipment such as, but

water softening devices shall be cd
standing on the Lot

of any not
other mgans {in any event, as appro
Boar§£¢'pr ided, however, that the
cbviate bhe/}ecu1rem=nt that the in

neverthei; s @e approved by the Ar

\, .
o f,

Secb&eng$7. Signs.

No sign d
the pub;l&JVJew on any Lot excep
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(1) gas cylinder (not to exceed
rbecue grill and such other tank
irposes as shall be approved by
below.
not limited to, pool pumps and
mpletely screened from the view
by the use of landscaping or
ved by the Architectural Control
use of such screening shall not
stallation of any such equipment
chitectural Control Board.

f any kind shall bs displayed to
t for those authorized by the

Archltectural Cbﬁfrol Board and the DRB.

Section 33
development operaE}ons
tions of any klnq,sh 1 be permitte
on dedicated area: - nQr shall oil
excavations or shaﬁ;s be permitted

derrick or other sctug;ure designg

natural gas shall bdkerected ma
portion of the land sub;eg?nto thes
REFERRED TO ARTICLE xj?*uSECTION
ACTIVITIES OF DLVELOP”R.%ND DECLAR
//Fr
Section 39. Pets, ngggtggk
tiles, wildlife, livestock or/paqlt
bred or kept on any Lot, excepsgqpL
may be kept, provided they are ¥o
commercial purpose, and provxdedkgﬁ
or annoyance to any neighbor by r
dogs or other pets shall be perm
Common Areas, except areas desigq
Owners shall be responsible tgd
excretions. For purposes hereof, "h
cats and other animals expressly p
any. Pets shall also be subjec
regulations. Nothing contained he
of f£ish or domestic (household-typ
are kept indoors and do not bec
neighbors.
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'"011 and Mining O
0il refini

&@i@p -6f, barking or otherwise.

peration. No oil drilling, oil
ng, quarrying or mining opera-
d upon or in The Properties, nor
walls, tanks, tunnels, mineral
upon or in The Properties. No
>d for use in boring for cil or
intained or permitted upon any
e restrictions. ALL PERSONS ARE
12 WITH RESPECT TO CERTAIN
ANT .

Poultr No animals, rep-
ry of any kind shall be raised,
more than two (2) household pets

§t~ﬁhey do not become a nuisance
Nc
tedxtb have excreticns on any
sociation, and
any such improper
us%beid ets"® shall mean dogs,
ermltted the Association, if
t toiqfi applicable rules and
rein Sh%lI?RrOhlblt the keeping
e) bird as long as the latter
rome  a sonrcé\ of annoyance

E%‘ed by the As

iiean up
Y

to
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Section 40. Vigibility at Intersections: Off-Let Parking. No
obstruction to visibility at street intersections or Common Ared
intersections shall be permitted;| provided that the Association
shall not be liable in any manner to any person or entity,
including Owners and Members' Permittees, for any damages, injuries
or deaths arising from any viclation of this Section. No motor
vehicleg\shall be parked on Comnon Areas or public or private
streetsx/Q\

\/’ &\

Sgcﬁ n 41. rchitectural Control. The following provisions
of tnf§ 8’ct%pn 11 ars subject Lo those of Article X hereof.
Accordlﬁgkx}’cn-s Sectien shail not be operative 1f and to the

extent that ‘ﬁe Foundation or Developer elects to assume any or all
archlteccnrél’ controcl powers or duties in accordance with
Article X. Ay\ﬁ

No buwldxﬁé;,Wall fence or okher structure or improvement of
any nature (1n¢1ud}ng, put not 1limited to, pools, hedges, other
landscaping, extgrr paint or finish, play structures, hurricane
protection, DaS£e 1 hcops, decprative plagues or accessories,
birdhouses, other @éﬁ@houses swaies, asphalting or other im-
provements or changé§woﬂiany kind,| even if not permanently atffixed
to the land or to ot &? 1morovemerts) shall be erected, placed or
altered on any Lot until ehg construction plans and specifications
and a plan showing the La@ﬁtion of |[the structure and landscaping or
of the materials as may e required by the Architectural Control
Board (which shall be a féammlttee appointed by the Board of
Directors of the Assocxatlén,»ahsent such appointment the Board to
serve in such capacity) have/ p&eh approved, if at all, in writing
by the Architectural Control ™ aty and all necessary governmental
permits re obtained. TheV w,ggOlng shall also apply to
conversions of garages to 1lividg cé even though same are not
readily apparent from the exteryp f, applicable Units. Each
building, wall, fence or other s guc&@pe or improvement of any
nature, together with the landscapfi shall be erected, placed or
altered upon the premises only in a déw ance with the plans and
specifications and plot plan so apprqged\/§§ applicable govern-
mental permits and requirements. Refpsal approval cf plans,
specifications and plot plans, or [any of&ﬁﬁem, may be based on any
ground, including purely aesthetig groundgmehlch in the sole and
uncontrelled discretion of said Prchltectﬁral Control Board seem
sufficient. Any change in the exterlor appearance of any bu1ld1ng,
wall, fence or other structure or o

m‘
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the appearance of the landscaping,
requiring approval.

power to promulgate such rules

necessary to carry out the provisior

A majority of the Board may take an
to take, may designate a represent
may empdy personnel and consultant
of deat@;Qleabl1lty or resignation
remdgﬁingwﬁmembers shall have fu
successe;\ The members of the Boal
compeny aﬁo for services performed
Archlteétu %i

thircy (3@% @ays after
meﬂtatlon*tbculrgg) or

&,
i

receipt of
else the re

A

.
.

In the ev’n;mtha; any new impy
or any existiy ’1morovoment cn a I
this Section, the gssoc1at10n shall
and license) t& égper upon the
otherwise remedy K, appllcaole vig
the Lot at least{gﬁen (10) days'
opportunity to pure,wghéf%lolatlon
remedial work and axsnvcharge of
event more than thlrty:i{ie percen
shall be a special assé%;ment ag3
shall be payable upon~ demand
assessments provided for M/ th's D

q

c‘:’:g.;d
shs
and no membeT //0

aEH,of Directors shall ke liable

The approval of any pIX
the Architectural Control Bod
approval as to,
tectural Control Board or the

for, the safety, soundness, wor}

The Ayvychitectuy

ot is altered,

a minimum of $25.00
t {35%) of the aforesaid costs)

and secured by the
eclaration.
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shall be deemed an alteration
al Control Board shall have the
and regulations as it deems
1s and intent of this paragraph.
y action the Board is empowered
ative to act for the Board and
s to act for it. In the event
of any member of the Board, the
11 authority to designate a

rd shall not be entitled to any

pursuant to this covenant. The

Control Board shall act on submissions to it within
-he same {(and all further docu-
quest shall be deemed approved.

ovement is added to a Unit/Lot,
in violation of
have the right {and an easement
applicable Lot and remove OI

lation after giving the Owner of

prior written notice of and
in question. The costs of such
{cut in no

which assessment
lien for

inst the Lot,

improvements or alterations by

311 not constitute a warranty or
:\representatlve of the Archi-

T8 ip, materials or usefulness

for any purpose of any such lmprodﬁgen;\or alteration nor as to its

compliance with governmental or i
submitting a reguest £for the a
alteration, the requesting Own
automatically agreed to hold harm]
members and representatives, and
and for any loss, claim or damag
aspects of the improvements oI alt
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usn:y codes or standards. By

pp¥¢¢a} of any improvement or
er‘»gha%/; be
Lossxand rﬁdemnlfy the aforesaid
the Asfociation generally,
es connac&éd with the aforesaid

deemed to have

from

e*atloﬁgu

o
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by Article VI of this Declaration.

Without 1iimiting the general
foregoing provisions shall not be
Declarqgga r to construction activi

or Dgglérin

Sé ;t;n reial Vehi

and goaﬁgf iﬁo trucks {other than t
ASSOClatr@R)FKN? commercial vehicl
motothome§*‘house trallers or trail
recreational vehrtles, boa

e

boats,

vans, shall b@fb?@mltted to be park
nor in dedicated
garages and (i1} spaces for some or
er cr the AsSs(

on The Propertléé}

.

designated by Dewer
of this Section, \@ “erc1al vehic

not designed and used "£or customary
absence of commerc1a£~tyg§’letuer1n
not be dispositive agito whether i{
prohibitions on park1ng antalned
to temporary parking of\§§32¥s and ¢
construction use or pxY 1d1ng pi
commercial services, nor passer
personal use which are in écnegﬁabl
of the Board {which favoraole:oﬁ%@z
nor to any vehicles of the ﬁ§§§1@
street parking or parking on 1 wpsl,
\S

All Owners and other occupanis

with the Association prior to pu¥:

as such vehicle may not be per
Properties.

Subject to applicable laws and
in violation of these or other resi

the Association at the sole expense
such vehicle remains in violation §
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No approval of the Architec
required for the maintenance (incly
of Unit exteriors with the same colg

ber or its affiliates.
L )

-?haajng,
Properties, any type of vehicle othf
ni?té&} to be kept within The

i ord¥yances, any vehicle parked
.rlctlorg»eéntalned herein or in
the rules and regulations now or hereaft er\adqpted may be towed by
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rural Control Board shall be
ding repainting and restaining
rs originally thereon) required

ity of Section 1 hereof, the
applicable to the Developer or
ries conducted by the Developer

les, Trucks, Trailers, Campers
hose expressly permitted by the
s, or campers, mobile homes,
ers of every other description,
£t trailers,
ed or to be stored at any place
i areas, except in (i) enclosed
all of the above specifically
pciation, if any. For purposes
les" =hall mean those which are
personal/family purposes. The
g or graphics on a vehicle shall
t is a commercial vehicle. The
in this Section shall not apply
rommercial vehicles, such as for
ck-up and delivery and other
ger-type vans with windows for
e condition in the sole opinion
on may be changed at any time),
No on-

horse trailers or

| &1 all be permitted.
3

of Units are advised to consult
or bringing onto The
than a passenger car inasmuch

(e ad

g

of the owﬁeriof such vehlc1e if




time a notice of violation is
Association shall not be liable t(¢
trespass, conversion or otherwise,
by reason of such towing and once t
removal, nor failure of the owne
reason, shall be grounds for relie
this pazggraoh "vehicle" shall al
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placed on the vehicle. The
» the owner of such vehicle for
nor guilty of any criminal act,
he notice is posted, neither its
r to receive it for any other
f of any kind. For purposes of
mean campers, mobile homes and

©
trailexrs.) An affidavit of the oe;lon posting the aforesaid notice

staéﬁpg’gﬁat it was properly posted

proper pQ\ ing.
S
Seh;t,mrr 43 .
trash orwrubh;sh shall be deposi
Association.'  The requirements frof
governmental autﬁgflty or other con
or collectlogfakﬁwaste shall be cqg
the storage O Jd“soosal of such m3
and sanitary condltlon Container
than 20 gallong‘oggpore than 32
sealed. Such c&r

sooner than 24 hour prlor to sg

removed within 12 heu*giaf collect

apply to racyecling céﬁtalne*s and

Section 44.
other structure or hedgg«shall be
yard, or side yard setbac&féréas, ¢
Developer or its afflllé;e/,
Architectural Control Board/ pg»ht
applicable document (s} . if;f}

Section 45. No Drying Négé
aired or dried on any portlon oE?@
of a Lot which is completely scre

Garbage and Tras

iners may not

shall be conclusive evidence of

h Disposal. No garbage, refuse,
tred except &as permitted by the
n time to time of the applicable
pany cr association for disposal
mplied with. All eguipment for
iterial shall be kept in a clean
5 must be rigid plastic, no less
gallons in capacity, and well
be placed out for collection
heduled collection and must be
ion. This provision shall also
materials to be placed therein.

d Hedge Mo fence, wall or
erected in the front yard, back

»xcept as originally installed by

nd except any approved by the
s equivalent as provided in the

N’)

B;hing, laundry or wash shall be

e Prcpertﬂes except on a portion

edkfxgm the view of all persons

other than those on the Lot itsel.

Section 46. ef t
Properties which have a boundary
body of water, the following addi
ments shall be applicable:

(2) No boathouse, d
any kind shall be erected, place

3]
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all portions of The
to any lake or other

ﬁg o
contagé}ﬁ§>
tionai festrictions and require-
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shores of the
affiliates,

permits that may be reguired.
(b)

AN
AN {e)
*lalg,méy‘ke discharged into/onto

other bodxﬁ

2a)

{H»

Y

Each applicable

the line Qé ‘he water in the adjace

it

such line “way change from time to

o
T,
P

A

water levels.

;,f“
(e){j, “all boats and re
shall be secured rrom view 1in
Architectural Contr Board.

{/
# e,

f/_
(D) NQ landscaplng
stalled by the Doveloperig fences,
{regardless of whethex{or not same

ol

land or to other 1mprqye§§nts) sh
maintenance orx bl'ﬂllal‘\i ments 3

water.

.
.
f? 3

WITH RESPECT TO WATER Lﬁuﬁhs AND QUALITY AND OTHER WATERBODY-
RELATED MATTERS, ALL PERSONS AR“*RE

%/‘
Section 47. nit Al nd
No air conditioning units may be

HEREOQF.

No building shall have any alumlﬁhp“;p;y placed in any window or
glass door or_ any reflective subst

standard window treatments) placed
be approved by the Architectural
for energy conservation purposes.

ior

Section 48.

ellite dishes or similar eqguipment

improvement thexeon, except that De
have the right to install and maing

33
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lake unless erecte
subject to any and a

No boat, boat trail
of lake slope or shore areas shall
No solid or liqui

of water or the banks thereof.

r
3
b

nnas.
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d by the Developer or
11 governmental approvals

ler or vehicular parking or use
be permitted.

d waste, litter oxr other mate-
or thrown into/onto any lake or

maintain his Lot
nt lake or other water body,
time by virtue of changes

Owner shall

lated equipment stored on Lots
a manner approved by the

other than that initially in-
structures or other improvements
are permanently attached to the
all be placed within any iake
round lakes or other bodies of

FERRED TO ARTICLE XI, SECTION 13

e
™ \ I
(‘1_ ")

gggrg and Reflective Materials.

>upte& through windows or walls.

aﬁ?e Qr other materials {except
on; aﬁy'glass, except such as may
_onbx?}NQSQEd or its equivalent

No gxéérlor antennas, sat-
shall bé\pegmltted on any Lot or
veloper anq ;s affiliates shall
ain ccmmun\m:y, a‘gtenna, microwave
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antenna, dishes, satellite antenna and radio, television and
security lines.

Section 49. Chain Link Fences| No chain link fences shall be
permitted on any Lot oOr porcion |thereof, unless installed by
Developer or its affiliates during construction periods or as
otherwisQ\aDproved by Developer.

"»s;é”m;} 50. Renewabl rbe Devices. Nothing in this
Decla$atzcnf§hall be deemed to prohibit the installation of energy
dev;ceSx ban? on renewable resobrces f{e.g., solar collector
panels) pr6V1ded however, that same shall be installed only in
accordandéywan the reasonable standards adopted from time to time
by the Ardbitecuural Control Board|or the DRB, whichever then has
jurisdiction o Sudh standards shall be reasonably
calculated tQ/ﬁ ntain the aesthetlc integrity of The Properties
and/or Wlnstonf l;s, as appropriate, without making the cost of
the aforesaid devkces prohibitively expensive. Further, such
standards may nqt more restrictive than those permitted by
applicable F10116§j§§;tute.

£ 0

Section 51. Q:Lygw;& and Sidewalk Surfaces. No Owner shall
install on a Lot, and;the Architeftural Control Board shall not
approve, any sidewalk qg§ﬁrlveway which has a surface material
and/or color which lsxaﬁfmereqt from the materials and colors
originally used or approved by the Developer. Further, no Owner
shall change any existing gidEWalk or driveway in a manner incon-
sistent with this Section. \

Section 52. ificial" 'T";ation No artificial grass,
plants oxr other artificial vegefta qﬁ or rocks or other landscape
devices, shall be placed or ma*n{élp&d”hpon the exterior portion of
any Lot without the prior anp*oY?I bf tne Architectural Control
Board. g g

Section 53. QGatehouge Proceduresg {x . All Cwners
shall be responsible for complyin -"»«a ensuring that their
Members! Dermitees and invitees comply Wigh,fa 1 procedures adopted
by the Association for controllling igEEess to and upon The
Properties through any gatehouse Operateq By\the Assoc1atlon as
well as overall Common Area roadways ancix
Common Areas, as such procedures and restr1¢F1&hs are adopted and
amended from time to time.

BERMUDA DUNES VILLAGE




All Owners and other occupant
gatehouse staff and system,
veillance personnel, serving The Px

engaged,
The Properties and observing activ
apparentﬁby such persons.

\N6Ehﬁﬁ herein contained =

Develope;m\o construct a gatehouse
staff épd/ gperate any gatehouse

Sectién{$4. dditional
hereto as‘Schedule A are certain a

and which, d§>m the foregoing,
part, at any tiﬁa‘by the Board wit
an amendment hereto-or thereto in
\":)

Section 55. nce The

regulations for good Qause shown,

alter, waive or impair ngg» eratio
thlS Article VII or sucﬂﬁxules and

RESALE

Section 1. Estoppel Certffic

aB we|

officers and are not intended to suj
if at all, only for the p

of the Assoc1ationfwh1ch are incorp
it

sociation shall haVé"E%e right and
the provisions of Ehg;'ﬁttlcle V]

discretion of the Board. c”No varis

AT
TERNCY RESTRICTIONS
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g of Units are advised that any
11 as any roving patreol/ sur-
perties are not law enforcement

pplant same, such persons being
urpose of monitoring access to
ties therein which are readily

Q

i

hall in any manner obligate
or obligate the Association to

which may be constructed.

e ions. Attached
idirional rules and regulations
orated herein by this reference
ay be modified, in whole or in
hout the necessity of recording
rhe public records.

q

]

Board of Directors of the As-
power to grant variances from
I and the aforesaid rules and
s determined in the reasonable
ince granted as aforesaid shall
h or effect of the provisions of
regulations in any instance in

VIII

>-< ‘-"

P

convey his interest in a Lot unl
and the Foundation shall be

certificate in recordable form

received by the Owner. If all suc
Association shall deliver such cer
a written request therefor. The
may be reguired by the Associati
reasonable sum to cover the costs
paring the certificate.

DERMUTA DLNES VILIAGE

g;ex‘ No Ovmer may sell or
a&}usums due the Association
,fin full and an estoppel
o sth\effect shall have been
f?h§‘5§ﬁ>l have been paid, the
i qﬁte,‘ hin ten (10) days of
wner tgqaestlrg the certificate
n to pay"bp the Association a
of exa@;nlho records and pre-




owners shall be obligated to deliver the documents originally
received from the Developer, cortain

and documents, to any grantee of

Section 2. Leases.
an entire Lot and Unit)
writin

may be

any ﬁf

Incorp é%)oq?and By-Laws of the

gulatgpn§> the Foundation Covena
docurent
Propertlekyor aamlnlstered by the

sions ofc,aﬁﬁ\ agreement,

Leasing of Lots“and Units shail

No portion of a Lot and Unit

be approved by the Associa
Associaridn shall have the right to
of é@ﬁ/ﬁgwagent for the lessor upon
Pty provisions of this
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p L X3

ing this and other declarations
sych Owner.

(other than
nted. All leases shall pe in
tion and shall provide that the
terminate the lease in the name
default by tenpant in observing
Declaration, the Articles of
sociation, applicable rules and
nts or other applicable provi-
or instrument governing The
Association or the Foundation.
also be subject to the prior

re

As

1

written apprVEQQOf the Association, which approval shall not be

unreasconably W{khheld No lease
than any minimum tern set by the A
of its Board oF\B" tors,
six (6} months.

o
i

be required by tne(Bo :d of Directors to place in escrow with the

Association the Sub=d up to §1,

Association to repaiX any damaage
portions of The Propert*ggﬂor Winst
‘termine
as

omissions of tenants (
Association or the Fou on,
jointly and severally llab}é “with
any amount in excess oéﬁdyuﬂq
Association
or damage to property caused

balance remaining in the esc
charge not to exceed $53.00,

\ )

permanently move out.

Section 3. v ermi

occupied by any person other th3
Permittees an
For purposes of this Declara%&gﬁ a Member's Permittees
shall be the following persons and

applicable Members'
residence.

that the Owner or other permitted
family: {1)

BESMUIDA DUNES VILLAGE

as long
s wishing to

to effect such ﬁsoaurs
j;ﬁe negligence of the tenant.

sh&lﬂ
ninety (90) days after the té&g

an individual Owner
stockholder or employee of a corporate owner,

36

shall be approved for a term less
Association through a resolution
as such term is not less than
lease their Lots and Units may
000.00 which may be used by the
to the Common Areas or other
bn Trails resulting from acts or
i in the sole discretion of the
applicable). The Owner will be
he tenant to the Association for
um which is required by the
or to pay any claim for injury
Any
Fount, less an administrative
‘ba‘Yeturned to the Owner within

‘-1d all subsequent tenanis

t

o

a

\

k\‘_ \/

TﬁNo Lot or Unit shall be
n t@ﬁw@@ggr(s) thereof or the

d 1n;n9=eVent cther than as a

t

such pe§30ﬁs' families, provided
ccupant\gust reside with his/her
(s}, (1;);an bLflcer, director,
1i¢9 a partner in or

g
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employee of a partnership owner, (iv) a £iduciary or beneficiary of
an ownership in trust, or (v} occuypants named or described in a
lease or sublease, but only if approved in accordance with this
Declaration. Under no circumstances may more than one family
reside in a Unit at one time. In no event shall occupancy {except
for temporary occupancy by guests) exceed two (2) persons Dper
bedroom¢§pd one (1) person per den |(as defined by the Association
for the phrpose of excluding from|such definition living rooms,
dlnlﬁgfrodﬁs, family rooms, country kitchens and the like). The
Board’of. {hf%rtors shall have the power to authorize occupancy of
a Unlvmcyféggsons in addition to| those set forth above. The
provlsldns< this Section shall not be applicable to Units used by
the Devebﬁperpor Declarant for model apartments, sales offices,
managementtserVLCes or otherwise.
-3\. s

As usedﬁhé n, "family" or words of similar import shall be
deemed to 1nclda° a spouse, children, parents, brothers, sisters,
grandchildren and oﬁher persons permeanently cohabiting the Unit as
or together w1th§thi;?wner or Membelr's Permittee. As used herein,
"quest" or words ilar 1moort shail include only those persons
hther than the Unit. Unless
otherwise aetermlnedibgvthe Board df Directors of the Association,
a person|{s) OCCUleﬁg\a Uﬁlt for mdre than one {1) month shall not
pe deemed a guest but},cratner, shall be deemed a 1lessee for
purposes of this Dec aratibn {regardless of whether a lease exists
or rent is paid) and sh be subject to the provisions of this
Declaration wnich apply to IEaSEs and lessees. The purposs of this
paragraph is to prohibit the»c ircumvention of the provisions and
intent of this Article amé -ﬁh Board of Directors of the
Association shall enforce, ""gJ Owners comply with, same with
due regard for such purpose. ¥

H f j
Section 4. Compliance by nget&gw~%€§§y Owner shall comply
with the restrictions and covenants sdf fqr‘h herein and any and

all rules and regulations which from tlm&uto time may be adopted by
the Board of Directors of the Assoc1atlon,<»\\
t{

\‘
Section 5. Enforcement. Failure of @& Gﬁner to comply with
such restrictions, covenants or |rules and~x¢gu§§tlons shall be

BEPMUDA DUNES VILLRGE 37
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grounds for immediate action wnich may include, without limitation,
an action to recover sums due for damages, injunctive relief, or
any combination thereof. The Association shall have the right to
suspend the rights of use of Common Areas (except for legal access)
of defaulting Owners. The offending Lot Gwnexr shall be responsible
for all costs of enforcement incl luding attorneys' fees actually
1ncurre€§and court costs.
//«

\5€ct 6. Fipes. In addition to all other remedies, and to
the max extent lawful, in the sole discretion of the Board of
Dlrectdrsﬁoigﬁhe Association, a fine or fines may be imposed upon

bor failure of an Owner, his family, guests, invitees or
employeeéq ‘@B comply with any cpvenant, restriction, rule or
IEQUlaLlOﬁ“ nrQytgea rhe following procedures are substantially
adhered to: -~

- } Y,

(5¥;§&)Nggi§g: The Asspciation shall notify the Owner
of the alleged 1n§ract10n or infractions. Included in the notice
shall be the déﬁg d time of a special meeting of the Board of
Directors at whlgh time the Owner shall present reasons why &
fine{s) should no;ﬁ@e,ﬁmpcsed At least six (6) days® notice of
such meeting shall beéngen

(b) Hgax4aé\s The alleged non-cowmpliance shall be
presented to the Boa ,}f Directors after which the Board of
Directors shall hear redSong why 3 fine(s) should not be imposed.
A written decision of the ébarﬁ of| Directors shall be submitted to
the Owner by not later ;haﬁ-éwaqty-one (21) days after the Board of
Directors' meeting. The Owne{ éh@]W have a right to be represented
by counsel and to CYoss- examhgékwmtnesses.

RGN

(c) Amounts: Thééépé“d)or Directors (if its or such
panel's findings are made agals T Ehe.Ownev) may impose special
assessments against the Lot owneéébykahe Owner as follows:

-~ e <~«‘~

(1) First non-cqmﬁl%bnce or violation: a fine
not in excess of One Hu drgafﬁe} ars (5100.00).
\! -

f

(2) Second non- cnmﬁh;ance or violation: a fins
not in excess of Five Hundrede"Tials (§500.00) .
\w,.\

(3) Third and subsequent non compliance, or a
violation or violations which areﬂp j continuing nature

DEKMUDA DUNES YILLAGE 38
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after notice thereof is given by the Association to the
applicable Cwner, even if in the first instance: a fine
not in excess of One Thqusand Dollars (§1,000.00).

(@) payment of Fines:

rines shall be paid not later

than five (5) days after notice of the imposition or assessment of

the pena%ties.
/33

I . . . sq s
\x w@Je) Collection of Pines: Fines shall be treated as
an aSQeS' ent subject to the proyisions for the collection of

asseséﬂe \%ﬁ set forth herein.

“_/#  2pplication of R

from flnés, sha pbe allocated as

Directors.

O

\ ¢

oc : All monies received

directed by the Board of

(g'd, mgn;gxglnsixg_ggmggx: These fines shall not be

construed to be~ exc&u51v and shalll exist in addition to all other

rights and reme§)€§ to which the
legally entltleav’

Association may be otherwise
:Qvided however, any penalty paid by the

offending Owner snall be deducted from or offset against any
damages which the AEsqgiﬁtlon may otherwise be entitled to recover

py law from such Ownéﬁ
{ :»2(*55\ }
LA ARTICLE

X

E_FO fON. THE ASSOCIATION

Vi oW

Section 7. gggggglg.{ﬁhiérder to ensure the orderly devel-

e,

opment, operation and mainté e
Wl

of The Properties as an inte-

grated part of Winston Trail /; ;@ Article has been promulgated
for the purposes of (1) glVng\gﬁ *Bdﬁndatlon and the Association

certain powers to effectuate suc

~.(2) providing for intended

{(but not guaranteed) economies oﬁjscgiﬁ}and {3} establishing the

framework of the mechanism throy
accomplished.

Section 8.

,aWthh the foregoing may be

ict. The covenanis,

restrictions and provisions of this Dec}%fﬁtlon shall be cumulative
with those of the Foundation Covenants; pjeﬂided however, that in
the event of conflict between or among such_cavenants, restrictions
and provisions, oOr any articles pf Incorporaf;on, By-Laws, rules
and regulations, policies oY pyactices a f;i or carried out

RERMUDA DUNES VILLAGE 3




pursuant thereto, those of this Deg
subordinate to those of the Foundat

priorities shall apply, but not
assessments created in favor of the
(as provided in Article V, Section

s
» tit, - }\\
funditns?

ed%}on 5.

Architectural Contro
Initially, all architectural control/development review

lated to the applicable
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laration shall be subject and
jon Covenants. The foregoing
e limited, to the 1liens fer
Foundation and the Association
B herecf).

b

and U

Maintenanc

requirements and restrictions

set fa;qﬁk erein and in the Foundation Covenants shall be performed

by the‘ds :
as this{.{

t+he case, no Owner

% o TN
architec&p;p@&control/development re

without Kirst heving received

applicable ma;@%f’from the Associat]

with the re&ﬁé} ~ro the Foundation
iy Py ‘i{-’f,

i

The Foundation and the Assoc

» _.»/"’ .
maintenance andﬁugg?requlrements
their respective%?{,iarations,

e,

conflict between fdch! requirement

stringent ones shall’

e

R 3
As used in this Sédtion, the t
to their
boards or architectural coﬁﬁf@i com

shall be deemed to ref

the event of a é&n;i%gt
control/development review{%?@%on
proval) of the Foundation an At

» . B o A
of the Foundation shall be fin
Association.

Section 10. Ceollectio

initially,
assessments payable to each of
Association. The Foundation will

lected to the respective payees pu
be adopted by the Foundation.

In the event
for the Association and itself are
sum is less than sufficient to pay

BIPMUDA DUNES VILLAGE 40

cigtion and the Foundati

proyvided that

-ggntrol and
Association fails to{go enforce, ti

Lr

ek
act as collection agen%ﬁb’;f\

on, respectively. For so long

shall submit a request for
view approval to the Foundation
the written approval of the

ion and included a copy thereof

iation shall each enforce the
bnd restrictions set forth in
(i} in the event of
s and restrictions, the more
fii) in the event that the
e Foundation may do so).

erms Foundation and Association
respective development review

mirtees, where appropriate. In
between an architectural
{i.e., an approval or disap-

of the Association, the action
¥ shall control over that of the

\,

The Foundation shall,
the Association as to all
séﬁ@ﬁ}by the Members of the
imit-the assessments so col-

rsuéjg;Epfsuch procedure as may
A e

T
"~y

—

that the assessments régé;ﬁéd by the Foundation

R o g
received7im™a lump sum and such

..
b




collected shall be

improvement assessments, special ass
charges,

impositions shall be remitted to t
same separate and apart fxom the pr

st thirty (30) days in
amountgf_
are to x‘ba/ olhected. The aforesaid
to caoLh§lf&hprovement assessmencs,
days befémo Fhe next-due regular ass
of spec1alxéséessments, fines and si
all Members.
“a/

The Fouﬁéﬁﬁwbn shall have ths
quired, to recoérd &;ens or take an
delinguencies 1ﬁ(a§; gsments payab
event that the F ation does so,
prov;ded in Artlclefv_hereof shall !
vested in the Foundﬁ%gpﬁ( but all c
such rights shall neﬁertheless be
shall be entitled to reca%ye payment
which are ultimately r&éﬁiﬁrnd)

O
R

The Foundation may chénge, £
days' prior written nOClCéaﬁg:uhe )
forth in this Section 4 1n;&mdle
include, without limitation, ha
all or some of the collection ngt
Associaticn or any comblnatlonkéig
ation (to which delegation the Aéﬁé
deemed to have automatically agréb

All fidelity bonds and insurange
shall reflect any duties delegated
amounts to be received and disbuil
shall name the Foundation as obli
as their assessments are being
Associlation.
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applied first
roundation and then to those of T

recovered costs of collec

sociation shall notify th

the assessments due it ¢

\
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to the assessments of the
he Association. All capital
essments, fines, interest, late

tion and other extraordinary
he respective entity imposing
iorities established above.

e Foundation, by written notice
hdvance, of any changes in the
»r the frequency at which they
notice period shall also apply
but may be as short as five (€}
essment installment in the case
milar impositions on fewer than

power, but shall not be re-
y other actions with regard to
le to the Association. In the
then all rights of enforcement

be deemed to have automatically
bsts and expenses of exercising
paid by the Association

{which
of any such costs and expenses

om time to time by sixty (60)

\ssociation, the procedures se

or in part. Such change may

delegation by the Foundation of
fons provided for herein to the
®he Foundation and the Associ-
:;athon and its Members shail be
&Y .y

»\/

-

antalnad by the Association
“&%ﬁt\p rsuant hereto and any
'sed\@y,;C pursuant hereto and
ees/iaéured parties for so long
collectgdéand remitted by the




The Association may delegate
pursuant hereto to a management COmD:
provided that (1} the Association
hereunder, (2) the management compar
shall comply with the requirements
{3) the approval of the management
or withagt cause, at any time upon 4
notice?/%kny management agreement or
by Eﬁé’Aﬁgociation shall be subje
Article.-gr
perfofqg Ce duties which would
companjﬁigféonnection with this Ar
formed b§§§§%ﬁFoundation as provide

T

In the quhpiéf any change in a
elected to ﬁé{ﬁé@g by the Foundatic
assessment reWittances and liens (
the Associatioﬁjéeggpd) shall still
Foundation's abﬁ%?ggapo modify or rg

time. g

-

-
L

any approved by the Foundation,
thail yemain ultimately liable
Y.
~rf the foregoing paragraph and
company may be withdrawn, with
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any duties delegated to it
as well as the Association,

hirty (30) days' prior written
similay contract entered into

ct to the provisions of this
shall not require the Association to pay fees for the
otherwise be delegated to the
ticle if such duties are per-
d above.

ssessment collection procedures
sn, the relative priorities of

.e., the Foundation first and
remain in effect, as shall the
voke its election from time to

L (j /_(.::.::"\
\J {x‘{f E

Section 11. Délegi¥ion of Ot ie The Foundation shall

have the right to de{é@ate to the Association, on an exclusive or

non-exclusive basis, 55?9; additi
described in this Articl@d the Fou
Such delegation shall beiﬁadg~by wri
which shall be effective né?é%}lier
date it is given. Any éé&éég;io
Foundation shall be subject{ﬁéﬁ&be
Developer, which approval ma?éé}%@

¢

9

Section 12. Acc i
Foundation delegates any duty &4
Sections 3, 4 or 5 hereunder, thgz
have automatically accepted same aj
defend and hold harmless the Fo
losses, damages and expenses (inc]
incurred and court costs, through
from or connected with the &as
performance or nregligent performan

Section 13. Expense Allocats
written notice given to the Associg
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onal duties

o

fxsgéﬁiation shall be dsem2d to

socidtion's performance,
,»?h_
ce ther??fgz

L O

not specifically

ndation shall deem appropriate.
tten notice to the Association,
than thirty {30) days from the
made pursuant hereto by
prior written approval of
be withdrawn at any time.

e

the
the

Wheneverx
Jthe, Association pursuant to

‘f£ao_have agreed to indemnify,

urﬁa‘(ﬁ}bn for all 1liabilities,
.ud%§§j§E§grneys' fees actually

aligggpéllate levels) arising
non-

'\.‘:,., : ~

T‘r;f'e""?pundation may, by

ytion at fégé@p&hirty {30) days®

~ y
s




pricr to the end of the Association's fiscal year,
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alleocate and

assess to the Association a share of the expenses incurred by the
Foundation which are reasonably alldcable to The Properties or the
Association, whereupon such expenses shall thereafter be deemed
common expenses payable by assessments of the Owners as provided in
By way of example
only, chg Foundation could allocate the share of the costs of
maintai dg patrol services for Wington Trails attributable to The

Article V, Sections 1 and 2 of this peclaration.

opgprieﬁf based, for instance, on the number

of Lots

or linear

feet of z%adways ctherein) whereupon such allocated share would
bncome\ oy expenses of the Owniers and a sum payable by the

Assoc1aﬁiaﬁ>’
éﬁ

In tﬁé,evenq\of the failure of the Association to budget or
assess the Mem@gré for, or to pay, such allocated expenses, the
Foundation §h€' be entitled to pursue all available remedies
afforded samngﬂﬁéer +his Declaration or, without waiving the right

tc do the f01D901n95‘

nt. In the

Section 14. % 

between this Artic efx ana any of the other covenants,

event of

specially assegs all Owners for the sums due.

conflict

restrictions

or provisions of this.p éIératlon or the Articles of Incorporation,

By-Laws or rules and ggulatlons of |the Association,
of this Article shall. -Supersede | and control.

the provisions
Except as to

amendments made by the Eﬁ?eiooe no amendment to this Article or

this Declaration génerally

which afffects the rights, privileges or

protections afforded Develoﬁér ‘or the Foundation hereunder shall be
effective without the exorESs/wglt“en consent of Developer or the
Foundation, whose cetermlnasﬂonﬂas to whether such amendment has

the aforesaid effect shall be“‘;nél and conclus
¢ e

™ v

s
ARTIGQLE. X1
T
P
INSURAN
\5\/ )

e

Section 15. Common Facilities {/The Association shall keep

the Common Facilities and all le§U§éS\j¥¥i

ive.

personal

property

located therein or thereon insured agaanst “¥6ss or damage by fire

for the full insurable replacement costzqhereof

and (ii)}

flood in

the maximum amount allowed by law, 1f neceSﬁary or reguirad and may
obtain insurance against such other hazar&§ and casualties as the
Association may deem desirable. Fhe Assocyatlén may also insure

43

any other property whether real or personal, fwgneq by the Associa-
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tion, against loss or damage by firg and such other hazards as the
Association may deem desirable, with the Association as the Owner
and beneficiary of such insurance. The insurance coverage with
respect to the Common Facilities shall be written in the name of
the Association and the proceeds thereof shall be payable to it.
Insurance proceeds shall be used by |the Association oY the repair
or replagement of the property for which the insurance was carried.
Premiqmsi or all insurance carried| by the Association are Common
Expéﬁéés-@a be included in the Common Assessments made by the
Assoéigg;’ i

‘6%““1.4///

§é§£¥§;ﬁ26, Replacement or Repair of Property. 1In the event
of damagéﬂ;ﬁa@r destructicn of any [part of the Common Facilities,
the Associution sggll repair or replace the same from the insurance
proceeds availabiE. I1f such insurance preceeds are insufficient to
cover the co§§$?9§ repair or replacement of the property damaged or
destroyed, tﬁﬁgfé%ociation may make a Reconstruction Assessmeat
against all DWéil%pg Units to cover the additional cost of repair
or replacement ne£i§ vered by the lnsurance proceeds, in addition
to any other ComW§‘T§§sessments made against such Dwelling Unit
Owners, subject ‘the provisions of Article VI of this
Declaration.

Section 17. i gggg@ Subrogation. As to each policy of
insurance maintained by(PRé Association which will not be voided
impaired thereby, the A.‘ociation hereby waives and releases all
claims against the Board, ;ﬁé%ﬁwners, Declarant, and the agents and
employees of each of thé&§5%ggonng, with respect to any loss
covered by such insurance, w@éﬁﬁé; or not caused negligence of, or
preach of, any agreement by geidipersons, but only to the extent
rhat insurance proceeds are re (igfﬁj;g compensation for such loss.

o

Section 18. jabilit her’ Insurance. The Association
shall obtain comprehensive publ&gﬁ}%ﬁ&ility insurance, including
medical payments and malicious miéE@igﬁ{i&nsnring against liability
for bodily injury, death and prégi;ﬁxﬂdamage arising from the
activities of the Association or wit.*?égpect to property under its
jurisdiction, including, if obtainabl‘éﬁ?j{'g:\g ss-liability endorse-
ment insuring each Owner against liabigégy’to each other Owner.
The policy or policies shall be writtensin an amount of not less
than $1,000,000.00 combined single limit cgﬁ@%§ge for bodily injury
and $1,000,000.00 for property dathage; pﬁég}@?@, howeveyr that, in
the event the cost of a $1,000,000.00 liébf¥§ty policy becomes
pronibitive, the Association may obtain sucﬁ@léégfr coverage as 1is

P
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also obtain Workmen's Compensation
insurance as it may deem desirable
Association,

Expenses included in the Common
DwellingUnit Owners. All insurance
least aﬂ'h@lly’ by the Board of D
decr&\as/ed 5" its discretion. The Bo
and om;ss;\ns insurance, indemnity 1}
lnsuraﬁge/’ 1sqit deems advisable,
nanageméﬂtréémpany against any liabi
carry1ng‘¢ut4ﬁhe1r obligations here
membershlﬁﬁbn the Board or on any ¢

"
P

.

ARTICLE

\‘
rights herein set ﬂorth and with re
Lots, Institutional M@ Egggees shall
to the extent theselladded provis

reasonably practical under the circu

and Board of Directory
with the Common Facilities, the pren

ORB 1 DS94 Pg

mstances. The Association may
insurance and other liability

insuring each Owner and the
3 from liability in connection
niums for which shall be Common
Assessments made against the
» policies shall be reviewed at
irectors and be increased or
ard may also obtain such errors
honds, fidelity bonds and other
insuring the Board and any
lity for any act or omission in
under, or resulting from their
ommittee thereof.

’

XIT

LA

In addition to all other
spect to Improvements upon the

| have the following rights f(and

ions conflict with any other

provisions of the Deglgiatlon, these added provisions shall
control}: ‘is/j
(a) Each Inégltutlonal Mortgagee pursuant to an

Institutional Mortgage encumbeﬁgﬁg
Unit is situated, at its writtﬁﬂ
notification from the Assoc1é&*¢n«<
of such Lot and Dwelling Uni /;n‘
gagor's obligations under thi&
Incorporation of the Association

which default is not cured withy
Association learns of such default

1
p4

{b) Each Institutiol
Institutional Mortgage encumbering

N

equest,
»f any default by the mortgagor
th performance of such mort-
Deéﬁaratlon,
’the ﬁy laws of the Association,

any\Dwed

any Lot upon which a Dwelling
is entitled to written

the Articles of

’ uhrrty {(30) days after the

(o

.\f;”\

/\q\
arwjkﬂ$

ee pursuant to an
ng Unit which obtains

title to such Dwelling Unit pursuant téqthe remedies provided in

such mortgage by foreclosure of suc
foreclosure shall take title to the
any claims of unpaid assessments or

BERMUTA DUNES VILLAGE

h mortgageAbr by deed in lieu of

Dwelllng Unkt free and clear of
chargesrggqﬁnsh such Dwelling

1532
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Unit which accrued prior to the |acquisition of title to such
pwelling Unit by the Institutional Mortgagee.

{c) Unless at least seventy-five percent (75%) of the
Institutional Mortgagees (based upon one vote for each Lot upcn
which a mortgage is owned), and seventy-five percent (75%) of the
Owners <bave given their prior written approval, neither the
Assoc1az1bn nor the Owners shall:

(1) by act or omission seek to sell or transfer

qgllltles and the Improyements thereto which are ovmed

by the A856c1at10n1 provided, however, that the granting of
easements‘iofputlilbles or for such other purposes consistent with
the 1nteﬁd§d use of such property by the Asscciation or the
Declarant shall;nbt be deemed a transfer within the meaning of this
clause; by

change the method of determining the
obligations, Ass ﬁ?pts dues or other charges which may be levied
against a Dwelllﬁg’ RAL;

@a}w~ffé11 to maintain fire and extended coverage
on insurable Dortloﬁg of the Cdmmon Facilities on a current
replacement cost ba31s“;ﬁ\an amohnt not less than one hundred
percent (100%) of the 1h§%;ance valie {based on current replacement
cost} less such reaoo&éble deduvcions as the Beoard mnay deem
appropriate; ;

{4) use hézarc insurance prcoceeds for losses to
any Common Facilities for ot§?r’than the repair, replacement or
reconstruction of such Facilit //.L@t for reserves for the repair,
replacement or reconstruction d@{%ha ?acxlltles), or

v

{5) amend thi¥ Be c}axatlon or the Articles or
By-Laws of the Association in such mannel that the rignts of any
Institutional Mortgagee will be m3at fxa\iy affected.

-

Ny "’,',—~

{(d) Institutional Mortgageé% \hall at its sole cost
and expense and upon written request tb{ﬁhe Association have the
right to (i) examine the books pnd rncqnma of the Association
during normal business hours, includlnggcdbrent copies of the
Declaration and its exhibits, and c¢urrent 1uIes and regulations, if
any, (ii) receive an unaudited flnanc1h1 sga;emﬂnt of the
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Association wirhin ninety (90) days
closes, (iii) receive from the Ass

is situate and upon which it has a

days“ﬂygj;

. el A .
of the ASse@iation and prior to the

managementvof/mﬁé Common Faciliti
following aqzigém?ge to the Common
reconstructlogﬁéQteeds Ten Thousan

or proposed acqeigitjon of any port
wi

S o
T,

ARTICLE

Developer (at all times) and k& gy
Declaration, and their respewfiye

meeting of the Association's membg
meeting and (iv) receive timely wri
to or condemnation of any part of ar

N\
fﬁjik (e) all Institutional
theﬁﬁkﬁam@ﬁ\with the Association s

en notice prior to the e
materiy] dmendment to this Declarat

tion of ‘apy/agreement for profess]
Facilitieg f6llowing a decision g

soon as the Board lgarns of any thre

0B 1594 P 1S5S

after each of its fiscal years
sciation written notice of any
srship and to attend any such
tten notice of casualty damage
1y Lot on which a Dwelling Unit
mortgage.

Mortgagees whc have registered
hall be given (i} thirty (30}
ffective date of any proposed,
ion or the Articles or By-lLaws
effective date of any termina-
onal management of the Common
£ the Owners to assume self-
es; and (ii} immediate notice
Facilities whenever the cost of
d Dollars {$10,000.00), and sas
atened condemnation proceedings

tion of the Common Facilities.
XIII

VISIONS

Section 20. Qg;gﬁiﬁ%i} The covenants and restricticns of this
Declaration shall run wit#l and bind|The Properties, and shall inure
to the Dbenefit of and be~nforgeable by the Foundation, the
Association, the Architec{&g&}\Cortrol Board, the Committee, the
DRE (whichever of same theﬁfﬁﬁp the right of enforcement), the

mer of any land subject to this
legal representatives, heirs,

successors and assignhs, for a Ké%ﬁ

nants shall be automatically exte

75% of all the Lots subject heretd
thexreof has been recorded, agreeij
restrictions. Provided, however, {
shall be effective unless made al
advance of the effective date ¢
written notice of the proposed agr
least ninety (90} days in advance &
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I

nd r§§5faed three (3) years in
£ such fggxocation,
sement {§ sént to every Owner at
f any siﬁﬁﬁéﬁyes being obtained.

AN R . =
“of’ ninety-nine (99) years from

the date this Declaration is rec§gd§§ﬁ;QECer which time said cove-

ﬁg@;“ﬁéﬁ:SUCCessive periods of ten
{10) years each unless an instrum ’&gggned by the then Owners of
>’gﬁd§pf 100% of the mortgagees
1g\§§€igvoke said covenants and

hat{ﬂﬁ}qﬁéh agreement. to revoke

and unless




Section 21. Notice.
Member or Owner under the provision
deemed to have been properly sent
mailed, postpaid, to the last kno
appears as Member or Ovner on the re
time of such mailing.

<N\
Se;t;on 22. E cement. Eni
ﬁ?‘eﬁi@k§ shall be accomplished

Any notil
s of this Declaration shall be

0RB 1 @594 Py 1S6

ce required to be sent to any

when personally delivered or

wn address of the person who
cords of the Association at the

orcement of these covenants and
by any proceeding at law or in

equlty aggfﬁst any parson OY Persons violating or attempting to

v1olata'an

created by. thgse covenants; and fai

restrlctldg Herein contained shall
of the rxght to do so thereafter.

Section 1%

Mmu:_x-

covenants or restr;ptlons or any part,
the appllcatlonggigzzof in specifi¢ circumstances,

affect any other provisions or applications
all of which shall remain in full force and

court order shall
in other 01rcumsta es,
effect. :
Section 24. Ag_ﬂgmggg In
herein provided for the:amendme1t
nantsg, restrictions, ea ments, ch
ration may be amended, chaqgeﬁ, del
from
instrument executed by the éavéiop

covenant or restriction,
or to rgcover damages, and against
lure to enforce any covenant or
in no event be deemed a waiver

either to restrain violation
the Lots to enforce any lien

Invalidation of any one of these

clause or word hereof, or

by judgment or

addition to any other manner
of this Declaration,
arges and liens of this Decla-
ared or added to at any time and
time to time upon \thg; exelcution and recordation of an
er alone,

the cove-

for so long as it or

its affiliates holds title to«aqy>Lot affected by this Declaration

if such amendment is requ§ééd
governmental or quasi-governmen gi
alternatively (subject to Artic

meeting of Owners holding not &éss“hban 66 2/3%

membership in the Association,
Developer or its affiliates is the
this Declaration,
amendment, in the sole opinion
interest. ARuy amendment hereto
approval of the
unreasonably withheld.
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by the County or any other

agency {e.qg.
’424 Section 8) by approval at a

FNMA, VA, FHA); or
vote of the

that so long as the

EffvﬁdEd

Ongigr of any Lot affected by
the Developer's ro&édné‘must be obtained if such
of
shald 41so be subject
Foundation, vwhich apg:gval

its
the
be

affects
To
not

eloper,

)

shall




Section 25. Effective Date.
effective upon its recordation in
Records.

Section 26. Conflict.
over conflicting provisions in S

Articles(of Incorporation and By-L
Art1clg5;$hall take precedence cve

A\

)
\‘;’g\

requlre“;he/bonsent approval, comp
or other'aetrun by the Developer or
or the Atgb‘tectural Control Boca
action may be wztﬂ%eld in the sole

action,
completed by the Deaeloper or its
shall be deemedigp»
matters have beé dompleted or s
reasonable opinion pf Lhe Developer
This Declaration shéil baﬁlnterprete
an opinion of counsdk to the Asso
that a particular 1nte$pretatlor

Notwithstanding anythiﬁg 1n thi
the following actions shald/‘requ
(2/3rds) of the votes of eachfclass
the mortgaging, conveyance (Si?gi
Developer) or dedication of

merger, censolidaticon or dlssolugi
so long as the Class B Membership\ifi,
Veterans Administration or Federay]
guarantees a mortgage on a Lot or
shall also be approved thereby in

Section 28. Easementg. Shou
easement provided for in this Deq
fact that at the time of creation t
having the capacity to take and ho
grant of easement deemed not
nevertheless be considered as havi

Td
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This De

party reque§i€&”§o give such cons
and aiLsmapters required tg

mpleted or sul

establish the validity{ ﬁ?guch interpretation.

q%mon Areas of the annexation,
ﬁ~of the Association.
i Ehe A53001at1on exists and the

orﬁér to be valid,

N
1d qhe.ap{ended creation of any
laralidn fail by reason of

1d such&gasement, then any such
D
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This Declaraticn shall become
the Palm Beach County Public

claration shall take precedence
chedule A hereto and in the
s of the Association and said
the By-Laws.

etion, substantial completion,
its affiliates, the Association
d, such consent, approval oxr
nd unfettered discretion of the
ent or approval or take such
be completed or substantially
affiliates or the Association
stantially completed when such
ubstantially completed in the
or Asscciation, as appropriate.
:d by the Board of Directors and
riation rendered in good faith
» is not unreasonable shall

is Declaration to the contrary,
ire the assent o©f two-thirds
of Members of the Association:
than to the Association by the

Further,

Houg;ng Administration owns or
wng_a Lot, any of such actions

.u

\k'.:f/ _n—-\\

the
here mayfba no grantee in being

have bﬁgh \ SO creatad shall
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Association as agent for such intended grantees for the purpose of
allowing the original party or parties to whom the easements were
originally intended to have been granted the benefit of such
easement and the Unit Owners designate hereby the Developer and the
Association (or either of them) as their lawful attorney-in-fact to
execute any instrument on such Owners' behalf as may hereafter be
requiredox deemed necessary for the purpose of later creating such
easement’ s it was intended to have been created herein. Formal
langgagé 3 K. grant or reservation with respect to such easements, as
approprxag§flls hereby incorporated in the easement provisions
nereor\ﬁpzﬁ'tkg extent not so reclited in some or all of such
provisid
G%
g_,. Whenever specific dollar amounts axe men-
he Articles or By-lLaws or rules
and *egulat1dn§y”\unless limited or|prohibited by law, such amounts
will be 1ncreé§éﬂ»from time to time by application of a nationally
recognized consumez&or;ce index chosen by the Board, using the date
this Declaratlom,rgp ecorded as the base year. In the event no
such consumer prige index is available, the Board shall choose a
reasonable alternat;vé‘to compute such increases.

r';"l
- ’/-‘\)

Section 30. d Dipclaim o_Telecommunication
Systems. Developer, Declarant the Foundation or the Association,
or their successors, aE}-éns or franchisees and any applicable
cable telecommunlcatlonsiéystem operator (an "Operator"), may enter
into contracts for the nrqﬁks&on of security services through any
Community Systems. DECLARANT, THE FOUNDATION, THE
ASSOCIATION AND THEIR FRAM¢§I$EES, AND ANY OPERATOR, DO NOT
GUARANTEE OR WARRANT, EXPRESS IMPLIEDLY, THE MERCHANTABILITY
OR FITNESS FOR USE OF ANY SUCH ITY SYSTEM OR SERVICES, OR THAT
ANY SYSTEM OR SERVICES WILL PéémgﬂTJINTRUSIONS FIRES OR OTHER
OCCURRENCES, OR THE CONSEQUENCES P’SBCH~OCCURRENCES REGARDLESS OF
WHETHER OR NOT THE SYSTEM OR SBRV“t AgE,DESIGVED TO MONITOR SAME
AND EVERY OWNER OR OCCUPANT OF PR TY SERVICED ,BY SUCH SYSlEMS
ACKNOWLEDGES THAT DEVELOPER, THE FQ K?IOV THE ASSOCIATION OR ANY
SUCCESSOR, ASSIGNEE OR FRANCHISEE Oéﬁtﬁé D“VELOPER OR ANY OF THE
OTHER AFORESAID ENTITIES AND ANY OPERAT@R NOT INSURERS OF THE
OWNER OR OCCUPANT'S PROPERTY OR OF THuigﬁéPERTY OF OTHERS LOCATED
ON THE PREMISES AND WILL NOT BE RFSPONSI&;E:SR LIABLE FOR LOSSES,
INJURIES OR DEATHS RESULTING FROM SUCQ @CCURREVC”S It is
extremely difficult and impractlical to fdeférmlnn the actual
damages, if any, which may px -oximately resulk
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part of a security service

the Community Systems agrees that
Foundation, the Association or any
thereof and any Operator assumes no

prOperu?§or for personal injury o
reason</y cluding, without limitati

an iiafm “fgterruption of security s
an ala;m)q cause of (a) any failure
(b) any.defe
{c) neéll

ce,

prov1der\br aﬁs officers, agents or
riot, war\nacu oquod or other simi
control of the §EChr1LY service provider.
security

furch
invitees|,
should result from a
from defective performance

of propert
Telecommunlcat&dﬁs Systems
grantees, tenants, guests,
that if any 16§£r r damage
performance oOr %? ration, or

operation, or from{ improper instal

f?potalnlng

of the system, or ?ﬁpﬁ“ﬁegllcence,
security service proyider or its d

the liability, if any, oiiDeveloper
the Association, any fxancrisee of
or their successors or 51gﬂs,

irrespective of the cause gmn‘

notwithstanding that the i s E:
nge,
aghgt %
thei\\; 'ﬁ

indirectly from negligent perf
performance by an officer,
Declarant, the Foundation,
successor or assign of any of sameh
event will Developer, the
Association,

or assigns, be liabie for consegu

personal injury or commercial loss

In recognition of the fact th
vision and other Telecommunicatiog

from time to time, no person or ent
manney be liable,

and no user of
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prov
obligations with respect to security
owner or occupant of property recel

egtive or damaged eguipment,
active or otherwise,

for
sustained shall be lxmztedfﬁo A sum
and No/100 ($250.00) U.S. nagilars

Ded
any Operator or any o
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its
every
ving security services through

to perform any of
therefore,

ider
services and,

Developer, the Declarant, the
guccessor, assign or franchisee
liability for loss or damage to
r death to persons due to any
on, failure in transmission of
gervice or failure to respond to
of the Owner's securikty system,
device, line or circuit,
of the security service
employees, or (d) fire, flood,
lar causes which are beyond the
Every owner or occupant
services through the
agrees for himself, his
licensees, and family members
failure of
or
lation, monitoring or servicing
active or otherwise, of the
fficers, agents, or employees,
the Declarant, the Foundation,
the foregoing and the Operator
loss, damage, injury or death
not exceeding Two Hundred Fifty
, which limitation shall apply
igin of the loss or damage and
damage results directly or
active or otherwise, or non-
%r”employee of Developer, the
ssoaiatlon or any franchisee,
ot aperperator Further, in no
arant. the Foundation, the
ibﬁe iwr franchisees, successors
=nb¢§l~d/@$ges, wrongful death,
. \! - }»"'
e
at interyiptions in cable tele-
ns Sységms-serv1ces will occur
ity deecrabeg\above shall in any
any Commhn;tg‘System shall be

er

h~

L
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entitled to any refund, rebate, d
fees, for any interruption in app

whether or not same is caused by req

then-provider (s) of such services.

Section 31.
O;CUPANE%\AND USER
THAT DEVBLOPER,
SURC
TIME,"

ACTIVIT{EB;
TRAILS. "

CTING BLASTING,
PORTION OEJTHE PRO ERTIES, EACH

THE AFORESAIhﬁﬁ VITIES SHALL BE

OFFENSIVE ACTI%&TfES YEREUNDER OK
OR ALLQW THEIR CHILDRE

ENTER UPON,
CONTROL OR DIREQng? TO ENTER UP

ENTRY IS A TRES ﬂiOR
PROXIMITY TO WINST TRAILS WHERE

(EVEN IF NOT BEING RC?gyﬁEY CONDUCT

AT NIGHT OR OTHEQWISéfDURING NON-WORKING HCURS!,

AND THE OTHER AFORESAID..
RATHER, SHALL BE HELD Hﬁgyiass
(COMPENSATORY, CONSEQUENFI

WILL BE MADE WITH FULL KNOWLEBGL
ACKNOWLEDGMENT AND AGREEMENT
AND/OR THE DECLARANT TO SELL,

THE APPLICABLE PORTION OF WINST

Section 32.
NZITHER DEVELCPER, THE DECLARANT,

NOR ANY OF THEIR OFFICERS, DIRECTOR

MANAGEMENT AGENTS, CONTRACTORS OR §
“LISTED PARTIES") SHALL BE LIABLE (
ASSURING THE WATER QUALITY OR LE
CREEK, STREAM OR OTHER WATER BODY ¥
AS SUCH RESPONSIBILITY WMAY BE
CONTRACTED FOR WITH, AN APPLI
GOVERNMENTAL AGENCY OR AUTHORITY O}
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Blagting and Ot}
S OF THE PROPERTI]
DECLARANT AND/OR
Q@QRS LICENSEES AND OTHER
EXCAV?
IN OR IN PROXIMITY T
a¢> THE ACCEDTANCE OF THE
MORTGAGE LéésEHOLD, LICENSE OR OT

OTHERWIS
g

P>

TED P2
F
AL, PUNI
DEATHS ARISING FROM OR RELA&INS TO
ANY PURCHASE OR USE OF ANY" pakflow
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i
1

scount or offset in applicable
icable services, regardless of
ssons within the control of the

her Activities. ALL OWNERS,
ES ARE HEREBY PLACED ON NOTICE

THEIR AGENTS, CONTRACTORS,
DESIGNEES WILL BE, FROM TIME TO
\TION, CONSTRUCTION AND OTHER
0 THE PROPERTIES AND/OR WINSTON
IR DEED OR OTHER CONVEVYANCE OR
HER INTEREST, AND BY USING ANY
SUCH OWNER, OCCUPANT AND USER
TES AND AGREES (i) THAT NONE OF
DEEMED NUISANCES OR NOXIQUS OR
AT LAW GENERALLY, (ii} NOT TO
N OR OTHER PERSONS UNDER THEIR
)N (REGARDLESS OF WHETHER SUCH
£) ANY PROPERTY WITHIN OR IN
UCH ACTIVITY 1S BEING CONDUCTED
ED AT THE TIME OF ENTRY, SUCH AS
{iii) DEVELOPER
\RTIES SHALL NOT BE LIABLE BUT,
DR ANY AND ALL LOSSES, DAMAGES
TIVE OR OTHERWISE), INJURIES OR
THE AFORESAID ACTIVITIES, ({iv)
OF WINSTON TRAILS HAS BEEN AND
OF THE FOREGOING AND (v} THIS
TERIAL INDUCEMENT TO DEVELOPER
'ﬂ LEASE AND/OR ALLCW THE USE OF

q

.‘«EOUNDATION THE ASSOC*ATION
S, cob ITTBm MEMBERS, EMPLOYEES,
uBd TQRS (COLLECTIVELY, THE
R RESPQN LE FOR MAINTAINING OR
VEL I ANY LAKE, POND, CANAL,
JITHIN WINSTON TRAILS, EXCEPT (i)

SPECTF{{ALLY IMPOSED BY, OR
CABLE GOVERNNENTAL OR QUASI-

2 (ii) TO THE Ex;ENT THAT ARTICLE
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VII, SECTIONS 13 AND 19 HEREOF WOULD OTHERWISE APPLY, IF AT ALL.
FURTHER, ALL OWINNERS AND USERS OF ANY PORTION OF WINSTON TRAILS
LOCATED ADJACENT TO OR HAVING A VIEW OF ANY OF THE AFORESAID WATER
BODIES SHALL BE DEEMED, BY VIRTUE OF THEIR ACCEPTANCE OF THE DEED
TO OR USE OF, SUCH PROPERTY, TO HAVE AGREED TO HOLD HARMLESS THE
LISTED PARTIES FOR ANY AND ALL CHANGES IN THE QUALITY AND LEVEL OF
THE WA?E@ IN SUCH BODIES.
/’\
\f/ALQkPERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME
AuLIGA?O AND OTHER WILDLIFE MAY| HASBITAT OFR ENTER INTO WATER
BODIES\yI? ININSTON TRAILS AND MAY POSE A THREAT TO PERSCNS, PETS
AND PRO?QRTV> 3UT THAT THE LISTED PARTIES ARE UNDER NO DUTY TO PRO-
TECT AGAXNST"\AND DO NOT IN ANY MANMNER WARRANT OR INSURE AGAINST,
ANY DLATH}MJNUURY OR DAMAGE CAUSED [BY SUCH WILDLIFE

ertain Reperved Rightp of Developer with Regpegt
Without limiting the generality of any other
applicable prov1sx9ns of this Declaration, and without such
provisions 11m§§f‘ the generality hereof, Developer hereby
regserves and ~etax ﬂ$o itself:
{X’f
{a) £he Gitle to any Community Systems and a per-
petual easement for fkeﬂﬁlacemeﬁf and locaticn thereof;
PR
{b) the p@gﬁt to connect, from time to time, the
Community Systems to s receiving or intermediary transmission
source (s) as Developer may/in«;ts sple discretion deem appropriate
including, without lzmltaﬁlogg companies licensed to provide CATV
service in Palm Beach County,fFlprlda, for which service Developer
shall have the right to chaf%f/any users a reasonable fee (which
shall not exceed any maximum ¥ilowsble charge provided for in the
Code of Laws and Ordinances org%?/maééach County); and
(c) the right to dft"ifzom time to time security

services through the Community Syéﬁfms.
> }r"'::\
H 3\\,’\

Section 34. Exculpation of g i . N31tber tne

Association nox any officer, direct =qm§)

management company) thereof shall bei}{hble for any damage to
property, personal injury or death arlsln;fﬁxom or counnected with
any dct or omission of any of the ‘orego%pg aurlng the course of
performing any duty oxr exercisging any7 . rght or privilege
{including, without limitaticn, pert i ‘@“ﬁ“enance work which
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is the duty of the Association| or exercising any remedial
maintenance or alteration rights under this Declaration) required
or authorized to be done by the Association, or any of the other
aforesaid parties, under this Declaration or otherwise as required
or permitted by law. The foregoing shall alsec apoply to the
Foundation anéd its resgpective ofiirers, directors, employess and
agents é%pcluding management companies).
\
&settxhn Covenantp Running |With The Land. ANYTHING TO THE
CONTRﬂRYfA\ EIN NOTWITHSTANDING AND WITHOUT LIMITING THE GENERALITY
{AND SQﬁJ T{§O THE LIMITATIONS} QF SECTION 1 HEREQF, IT IS5 THE
INTEN‘I‘IQN d? ALL PARTIES AFFECTED| HEREBY (AND THEIR RESPECTIVE
HEIRS, PERSOﬂﬁL REPRESENTATIVES, SUJCESSORS AND ASSIGNS) THAT THESE
COVENANTS‘AND RESTR’CTIONS SHALI. RUN WITH THE LAND AND WITH TITLE
TO THE PROPERT LESJ WITHOUT LIMITING THE GENERALITY OF SECTION 4
HEREQF, 1IF ANY’ VISION OR APPLICATICN OF THIS DECLARATION WOULD
PREVENT THIS EétbﬁRATION FROM RUNNING WITH THE LAND AS AFORESAID,
SUCH PROVISION AND/QR APPLICATION SHALL BE JUDICIALLY MODIFIED, IF
AT ALL, POSSIBLE, %TQ’ ME AS CLOSE AS POSSIBLE TO THE INTENT OF SUCH
PROVISION OR APPE{’ iON AND THEN [BE ENFORCED IN A MANNER WHICH
WILL ALLOW THESE QDVENANTS AND RESTRICTIONS TO S0 RUN WITH THE
LAND; BUT 1IF SUCH‘»PBGQISION ANDfOR APPLICATION CANNOT BE SO
MODRIFIEDR, SUCH PROVISQCN AND/OR APPLICATION SHALL BE UNENFORCEABLE
AND CONSIDERED MULL AND gQiD IN ORDER THAT THE PARAMOUNT GOAL OF
THE PARTIES (THAT THESE( ,EDVENANTS AND RESTRICTIONS RUN WITH THE
LAND AS AFQORESAID) BE A IEV§P.

Section 36. i fication- roject. Developer reserves the
absolute right at any txme,andﬁfrom time to time to modify the
Project for all or any portlo qﬁﬁthe Property, and in connection
therewith to develop re51d;§é ;ﬁbon the Property which are
substantially different from tgﬁ “‘piannnd residences for the
Property from time to time, and i -héfevent Developer changes the
type, size, or nature of the residdj c=sxpf other Improvements to be
constructed upon the Property, Devggepgp shall have no liability
thereafter to any Owner. In a éﬁbion, Developer makes no

representations or warranties as tg bhz-man gr in which any other
property outside of the Property will hg deéiiopad and shall have
no liability to any Owner as regards théédevelopment of any other
property in or around the Property.

Section 37. Master Asgociati
The joinder in this Declaration by
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Declarant shall not be deemed to req
approval of any modification, amg
unless and to the extent such join
otherwise required.

Section 38. Deglarant Exculjy
understgg@ and agreed by any party d

the sub}eg; matter hereof, that not
or d ’i#fqonnectlon with, this De
party” exeéyflng this instrument as I
his capacz y $ trustee as SO 1ing
11d1v1du§lly>1n any manner whatsoey
llablllthLS{assumod by or is to be
in any manfet, or for any reason,

-:?* A/
-

‘\.
f\./‘/

t

S ARTICLE
P

-.J !

fgcng;;ggn OF LIABILIY

NOTWITHSTANDY My))MYTHING CONTA|
OF INCORPORATION, BY DAWS ANY RUL
SOCIATION OR ANY OTHER- ,ﬁanMnN'r GOV]
TION (COLLECTIVELY, szi@' WASSOCIATIO
SHALL NOT BE LIABLE OR RESRONSIBLE

ORB 1 @534 Py

pire any further joinder and/or
ndment or supplement hereto,
der(s) and/or approval{s}) are

pation. It 1s expressly
paling with this Declaration or
withstanding anything said in,
claration to the contrary, the
declarant is doing so solely in
icated and not personally or
rer. Accordingly, no personal
asserted against such signatory

vnatsoever.

KIV

F CIATION

INED HEREIN OR IN THE ARTICLES
ES OR REGULATIONS OF THE AS-
ERNING OR BINDING THE ASSOCIA-
v DOCUMENTS")}, THE ASSOCIATION

FOR, OR IN ANY MANNER A GUAR-

ANTOR OR INSURER OF, THE_MEALTH, Si
OCCUPANT OR USER OF AN¥ PORTION
WITHOUT LIMITATION, Rasmsm"s*mu TH
AGENTS, SERVANTS, CONTRACTORS.S .OR. SUB
OF ANY SUCH PERSONS. WIT I-{Q'U?FLL
FOREGOING : = 02
NS
{a) IT IS THE Ex@’é
DOCUMENTS THAT THE VARIOUS PROVIS
BY THE ASSOCIATION AND WHICH GO\%
PROPERTIES HAVE BEEN WRITTEN,
ENFORCED, FOR THE SOLE PURPOSE OF
ENJOYMENT OF THE PROPERTIES AND THE
(b) THE ASSOCIATICN IS
CREATED, TO ACT AS AN ENTITY WH
COMPLIANCE WITH THE LAWS OF THE UN

PALM BEACH COUNTY AND/OR ANY OTHER
OF TORTIOUS ACTIVITIES; AND

BERMUDA DUNES VILLAGE

FETY OR WELFARE OF ANY OWNER,
OFf THE PROPERTIES INCLUDING,
IR FAMILIES, GUESTS, INVITEES,
ONTRACTORS OR FOR ANY PROPERTY
iITING THE GENERALITY OF THE

LN
S’“TVmENT OF THE ASSOCIATION

S THEREOF WHICH ARE ENFORCEABLE
i QE \,‘REGU..;ATE THE USES OF THE

R

ARE TO BE INTERPRETED AND
ﬁhn&CING AND MAINTAINING THE

-BQREOP

H .o

\!

NOT EMPOWERED AND HAS NOT BEEN

ICH ENFORSES OR ENSURES TKE

TTED s'I‘szs STATE OF FLORIDA,

JLRISDIC’I}TGN‘ \OR THE PREVENTION
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{c) ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING
FORTH THE USES OF ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY AND/CR
WELFARE SHALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON THE
USES OF ASSESSMENT FUNDS AND NOT AS CREATING A DUTY OF THE
ASSOCIATION TO PROTECT OR FURTHER THE HEALTH, SAFETY OR WELFARE OF
ANY PERSON(S), EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR

ANY SUCH{\R"ASON

\ ﬁQNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO HIS LOT)
AND bﬁ”ﬂ,@ﬁéﬁR PERSON HAVING AS INTEREST IN OR LIEN UPON, OR MAKING
ANY USB“051 A%X PORTION OF THE PROPERTIES (BY VIRTUE OF ACCEPTING
SUCH INT@RE@T OR LIEN OR MAKING SUCH USES) SHALL BE BOUND BY THIS
ARTICLE AND'?ﬁALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED ANY AND
ALL RTGHTS§?:CLAIMS DEMANDS AND [CAUSES OF ACTION AGAINST THE
ASSOCIATION APLSiﬁé FROM OR CONNECTEHD WITH ANY MATTER FOR WHICH THE
LIABILITY OF“THE»ASSOCIATION HAS BHEN DISCLAIMED IN THIS ARTICLE.

ONALLY LEFT BLANK
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AS USED IN THIS ARTICLE, "ASS
ITS MEANING ALL OF ASSOCIATION'S DIR
BOARD MEMBERS, EMPLOYEES, AGENTS, CO
COMPANIES) , SUBCONTRACTORS, SUCCESSQ
OF THIS ARTICLE SHALL ALSO INURE TQ
THE DEC T, AND THE FOUNDATION |
HEREBY /\ \

G,

\EXEQU@ED as of the date first

N J/
Signed, \§eaizg and delivered
in the pngseﬁge of:

(SIGNATURE) N
Neeta iochh

(PRINT NAME)

STATE OF FLORIDA
COUNTY OF DADE

BEFORE ME, the under51én 53
day CHARLES D. ROBBINS, autth;zeg
TRAILS, INC., a Florida corpd{ati@
before me that he executed Lﬁ'“
corporation and as the act anukézg
personally known to me. M

WITNESS my hand and sgseal
aforesaid this 30th day of June,

i
19

0RB 1 @594 [q

—— e
o et =

OCIATION" SHALL INCLUDE WITHIN
ECTORS, OFFICERS, COMMITTEE AND
NTRACTORS ({INCLUDING MANAGEMENT
RS AND ASSIGNS. THE PROVISIONS
THE BENEFIT OF THE DEVELOPER,
WHICH SHALL BE FULLY PROTECTED

above written.

JESTBROOKE AT WINSTON TRAILS,

NC., a Florida corporation,

CHARLES D. ROBBINS
Authorized Agent

ority, perscnally appeared this
agent of WESTBROOKE AT WINSTON
n, and he acknowledged to and
>sa@e under the seal of cths
& f said corporation., He is

.

Y
i
) "\J
o

icmyrm STATE OF FLORDA

qwiﬁnAwwHun
MOSES 10, CC4 10756
amusnmpas

BERMUDA DUNTS VILLAGE
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Joined by Ded28@ranc

AT ¢ fadneel

(SIGNATURE}

Wwiliem C. 3610)0\'%"\ &ﬁm, M_

{PRINT NAME) AMES J(JO'BRIiﬁ, as Successor
rustee\uinder Land Trust

greement dated March 8, 1589

irf:: \2%5;‘& \I\L&Uc\\l\@"

(PRINT N

/
STATE OF FLOQI&L )
) ss:

COUNTY OF PALM B‘EA Bp)

a e

BEFORE ME, uhe(nnderszgned authority, personally appeared this
day JAMES J. 'BQEEmL @s Successor Trustee under Land Trust

Agreement dated MarchsB 1989 He |is personally known to me.

r’

WITNRESS wmwy _hary wé%i'seal i th County and State last
aforesaid this M 1998.
{ SM

908G-12.CDR
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