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DECLARATION OF COVENANTS_AND _RESTRICTIONS
FOR
WINSTON TRAILS

o

W’THIS DRECLARATION is made this 2EH day of ;Iggé__J
1993 by JOSHUX A. MUSS, AS TRUSTEE UNDER LAND TRUST AGREEMENT
DATED MARQﬂ/ﬁﬁ\1989 ("Declarant"), who hereby declares that
"The Properﬁa ¥s" as described in Article I1 hereof are and
shall be held, transferred, sold, conveyed and occupied subject
to the covenants;: restrxctxons, easements, charges and liens
hereinafter SE&(§§rth

- ',::;z RECITALS
NS
A, The ﬁeclarant is the owner of that certain
property located in Pg Beach County, Florida, described in
Exhibit "A" hereto {%Fh€ Properties").

i«

B. The Decl@ﬂant intends that a community be created
on The Properties. Lo

Properties be set aside fa§;kﬁp collective use of all or a
segment of the owners and dents of the community to be
created on The Properties. fﬁ
y,

D. 1In order to presegwe ng enhance the value of
dwelling units and structures EV)IE on The Properties and to
promote the welfare of their owhﬁrs~and occupants, the
Declarant desires to submit The R" érties to this Declaration
of Covenants and Restrictions. ﬁ;. )3

E. 1In order to fac111tateK§ﬁe objectives described
herein, the Declarant has formed a not.fer profit corporation
called WINSTON TRAILS FOUNDATION, INC{; which shall be
responsible for the administration an&wenfgrcement of, and the
performance of certain duties under, thi' weclararlon of
Covenants and Restrictions.

ety
NOW, THEREFORE, Declarant decléf%s‘kﬁat The
Properties, together with such additions thezéfy as are
hereafter made pursuant to Article 11 of this"Peclaration,
shall be held, conveyed, leased, mortgaged, used, occupied and
improved subject to these Covenants and Restrictions.

ARTICLE 1

DEFINITIONS

The following words when used in this Declaration

(unless the context shall prohibit) shall have the following
meanings:

Section 1. "Articles" shall mean the Articles of
Incorporation of the Foundation which have been filed in the
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office of the Secretary of the State of Florida (a true copy of
which is attached hereto as Exhibit "B"), including any
amendments thereto.

Section 2. "Assessment"” shall mean any of the types
of Assessments defined below in this Section.

(a) "Common Assessment" shall mean a charge
against each Owner and his Lot, representing
a portion of the Common Expenses.

(b) "Special Assessment” shall mean a charge
against one or more Owners and their Lots
equal to the cost incurred by the Foundation
in connection with the enforcement of this
Declaration against such Owner(s) for such

i Owner(s)' failure to duly perform their
%ﬁ}f»\ obligations hereunder.

"Reconstruction Assessment" shall mean a
charge against each Owner and his Lot,

¥ ;D representing a portion of the cost incurred
%, ﬂ&by the Foundation for reconstruction of any
‘portion or portions of the Improvements
,,peated on the Common Areas pursuant to the
pf@v1sxons of this Declaration.

o

(d) "cdpital Improvement Assessment” shall mean
akébarge against each Owner and his Lot,
resenting a portion of the cost 1ncurred
by qhé toundatlon for installation or
consp - ion of any Improvements on any
3t the Common Areas which the
Foundaﬁ;o ~may from time to time authorize.

Section 3. ngj§ﬁﬂﬂ g Ega;d_gf~nljgct9xs" shall mean
the Board of Directors of thgafﬁunﬂatxon

Section 4. “Buxldln&\ shail mean any building located
on The Properties that conta1n§wpﬁe'or more Units.

Section 5. "Bylaws" sha ean the Bylaws of the
Foundation adopted by the Board (hﬁzgpx;gf which is set forth
as Exhibit "C" hereto) including amy ﬁmeﬁdments thereto.

Section 6. “"Common Area" shalkwmean the portions of
The Properties (as hereinafter deflnedy anid Improvements and
personal property thereon designated Shd-Jmtended for the
common, non-exclusive use of the Owners-( o as hereinafter
defined) and declared to be Common Areas~ “this Initial
Declaration or any Supplemental Declaragko

Without limiting the generality oi Seﬁkxon 34 of this
Article, in the event that Declarant determihes—that a
particular portion of Winston Trails is or is not a Common Area
hereunder (in the manner provided in Section 34), such
determination shall be binding and conclusive. It is
specifically contemplated that the Common Areas may change from
time to time in connection with changes in development plans
and other factors not now known (including, without limitation,
by increase, decrease or transfer to a Neighborhood
Association). Accordingly, reference in this Declaration to
the Common Areas shall be deemed to refer to same as they may
exist as of the relevant time.

Section 7. "Common Expenses” shall mean the actual
and estimated costs of ownership, maintenance, management,
operation, insurance, repair and replacement of the Common
Areas (including unpaid Special Assessments, Reconstruction
Assessments and Capital Improvements Assessments and including
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those costs not paid by the Owner responsible for payment); the
costs of any and all commonly metered utilities, cable or
master television charges, if any, and other commonly metered
charges for the Common Areas; the costs of management and
administration of the Foundation, including, but not limited
to, compensation paid by the Foundation to managers,
accountants, attorneys and other employees; the costs of all
util¥ties, gardening and other services benefitting the Common
Areasi.-the costs of fire, casualty and liability insurance,
wérkmienlss compensation insurance, and other insurance covering
orécopnéfied with the Common Areas; costs of bonding the
mem&@f%?pf the Board and the Management Company; costs of
errohg}{ Comissions liability insurance for officers of the
Foundation, members of the Board, members of the DRB and
member&-oflany committees appointed by the Board; taxes paid by
the Fouhdation, including real property taxes for the Common
Areas; amounts-paid by the Foundation for the discharge of any
lien or ercuffbrance levied against the Common Areas or any
portion thepedf; and the costs of any other item or items so
designated by, or in accordance with other expenses incurred
by, the Foundatjon for any reason whatsoever in connection with
the Common Argﬁs” r for the benefit of the Owners.
e

Sectiéﬁﬂ@

Florida. \\!*j»

"County” shall mean Palm Beach County,

-

Jaial
Section 9 "Covenants and Restrictions” shall mean
the easements, covenaglys, conditions, restrictions, servitudes,
charges and liens cﬁ%fpéd or provided for by this Declaration.
£

o

Section 10. "Pé¢larant" shall mean and refer to
Joshua A. Muss as Trustiée Wwnder Land Trust Agreement dated
March 8, 1989, his succeéssary and such of his assigns as to
which the rights of Decléﬁgh_whereunder are specifically
assigned in an instrument‘”ﬁgqxded in the public records of the
County. Declarant may ass §9»§¥1“or a portion of his rights
hereunder, or all or a portiefi @f“such rights in connection
with appropriate portions ofg,}ﬁgtqg Trails. In the event of
such a partial assignment, thégqésiﬁmee shall not be deemed the
Declarant, but may exercise su&h/fbdﬁts of Declarant
specifically assigned to it. Ahy.such assignment may be made
on a non-exclusive basis. (o)
x,
-
Section 11. "Qe;ig;gn;;iLBgEﬁiiLegﬁ“ shall mean the
Declarant's officers, directors, péi}ﬁers, joint venturers {(and
the officers, directors and employees gghgny such corporate
partner or joint venturer), employees{fb@geficiaries, agents,
independent contractors (including bot#:general contractors and
subcontractors), suppliers, visitors, liﬁeﬁ$ees and invitees
and those of any affiliate of the Declarx
o H
Section 12. “"Declaration” and Wthis'/Declaration”
shall mean (and, except as otherwise provided/in Section 16 of
this Article, “"herein", "hereto", "hereof*,="kereunder” and
words of similar import shall refer to) this instrument as from
time to time amended, together with any Supplemental
Declarations thereto.

Section 13. "bevelopment Review Board" or "DRB" shall

mean the committee created pursuant to Article X hereof.

Section 14. “"Foundation" shall mean and refer to
WINSTON TRAILS FOUNDATION, INC., a Florida not for profit
corporation, being the entity responsible for the
administration and enforcement of, and performance of certain
duties under, this Declaration.

Section 15. "Improvement"” shall mean any structure or
artificially created condition or appurtenance located on The
Properties, including, but not limited to, any Building,
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Building additions and structural alterations, walkway,
sprinkler pipe, road driveway, parking area, fence, screening
wall, retaining wall, stairway, deck, landscaping, hedge, tree,
planting, shrub, windbreak, pole, swimming pool, pool deck,
tennis court, sign, screen enclosure, sewer, drain, disposal
system, grading, paving, or exterior air-conditioning or water
softener fixture or equipment.

\

\\ Section 16. "Initial Declaration” shall mean (and,
wﬁgp/fuklow1ng a Section, paragraph, page or Exhibit
de§1qnaﬁ&bn, the word "hereto" shall refer to) this Declaration
as #pitially recorded in the County's Public Records.

Nt
ﬁectlon 17. “Landscaping _and Pedestrian Areas" shall
Atéfer to land of varying widths abutting the roads in
The Prohﬁrtles for portions or all of their entire length,
notw1thstandrn@ that any such strips of land may lie within the
common argas wned by Neighborhood Associations (as hereinafter
defined) witﬁgh The Properties. Declarant may establish a
physical bouhdary between the Landscaping and Pedestrian Areas
referred to aboy¥e and such other common areas, but in the
absence of sdﬁhip ysical boundary, Declarant shall have the
absolute r1ght§; ﬁdetermlne the actual boundary and such
determination ha{' be binding on the Foundation and all
affected assocxak onsmand Owners within The Properties. The
fact that certa1n,6&ﬂsuch Landscaping and Pedestrian Areas are
not legally descrrﬁed shall not affect their character as
Common Areas for pu;@éﬂbs hereof .
\EJ/»

Section 18. QﬁL1m1ted Common Area" shall mean any
portions of The Properg{e s i
Declaratlon (1nc1ud1ng\any’

\,

H a

Section 19. "Lot'tfﬂh gll mean and refer to any lot or
tract on the various plat prtlons of The Propertles which
contains or is intended to q‘ aaﬁ a Unit, which is not a
Common Area and is not the cg bn.-area/elements of a
Neighborhood Association or a%eammon element of a Condominium,
which property is designated bgupeblarant on a plat or by any
other recorded instrument to bé%subzect to these Covenants and
Restrictions (and to the extent E@cfﬁrant is not the Owner
thereof, then designated by Declaﬁantwg§5301ned by the Owner
thereof), any such lot or tract shpwnappbn any replat or
resubdivision of any such plat, andany other property
hereafter declared as a Lot by Declaranb\jor by Declarant
joined by the Owner thereof) and theréby ‘made subject to this
Declaration. In the case a res1dent1&$,apqrtment Bu1ld1ng
(whether or not subject to condominium gwngrsh1p) is hereafter
made subject to this Declaration, the indi ;ﬁual Residential
Units thereof shall be Jdeemed to be "Lo;s“ }
parcel(s) of real property on which theX Eﬁ
constructed. 1In the case of a nonre51dent1ab ﬁgndomlnlum
hereafter made subject to this Declarat1on¢:;¥dahy, the "Lots"
shall be the parcel(s) of real property on which the
condominium is constructed and npt the individual condominium
units thereof. Each Lot hereunder shall be one of the
following types:

(a) A "Commercial Lot" is a Lot on which there
is constructed one or more Commercial Buildings,

(b) A "Residential Lot" is any Lot other than a
Commercial Lot.

For purposes of Article II1 and Article VI, Section 2 of this
Declaration, “Residential Land" shall mean and refer to any
portion of The Properties which is zoned, or shown on an
applicable site plan as being intended, for residential use
(single family, townhouse, multi-family or otherwise),
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regardless of whether or not same is platted or subdivided into
Residential Lots. When and to the extent a portion(s) of
Residential Land is subdivided, whether by platting or
otherwise and the Lots become subject to the full rate of
assessment as provided in Article VI, Section 2 hereof, such
Lots shall cease to be Residential Land hereunder. The
specific treatment afforded Residential Land in Article III and
artiele VI, Section 2 shall not extend to any other provisions
of g%;Q\Declaration (including, without limitation, use
réskticgions) .

LR

%;~70) Section 20. "Management Company" shall mean the
pers&ﬁfﬂ%Q?h or corporation, if any, employed by the Foundation
it§ agent to assist in fulfilling or carrying out certain
dutieézs biders or functions of the Foundation.

s
Se;k;@n 21. "Mastex PRlan" shall mean and refer to the
plan for fevélopment of the Winston Trails Planned Unit
Development?gﬁ& approved by the Board of County Commissioners
of Palm Beach’ County, and any amendments thereto.

o
Secﬁibﬁ) 2. "Member” shall mean and refer to all those
Owners who areﬁﬂfmggrs of the Foundation as hereinafter
provided. s

M S
Section 2#,A5M01;gagg" shall mean any mortgage on a
Lot/Unit. “First ‘fort age” shall mean any recorded Mortgage
with first priorityﬂa;’pniority over other Mortgages.
S

Section 24.§$Mogﬁgagee“ shall mean any holder of a
Mortgage. "First Mortgdgee” shall mean any holder of a First
Mortgage. L8

Section 25. "Neighbg " shall mean and
refer to any association ngw-¢r hereafter created to administer
a specific portion(s) of The Pipperties pursuant to a
declaration of condominium qigéﬁ;%aration of covenants and

£

g de
restrictions or similar instgumé —affecting such portion(s).

o iy

Section 26. "Qwner" ;Kg;_ﬁﬁéan the person or persons
or legal entity or entities holdﬁ@ :fee simple interests of
record to any Lot situated upon FhHeVProperties, including the
Declarant and sellers under execu%éﬁyggggtracts of sale, but
excluding those having such interests-merely as security for
the performance of an obligation andPurchasers under executory
contracts of sale. ' P

e
Section 27. "Participating Buiilder’ shall mean any
person or entity which acquires any porﬁgog'of The JProperties
from the Declarant for the purpose of deu# pment and resale.

Section 28. "The Properties” shiltl-méan the property
described in Exhibit "A" hereto (including, ald”Improvements
thereon), plus whatever portions of Winsto#-TFarls (together
with all Improvements thereon) are declared to be Properties in
any Supplemental Declaration, less whatever portions of Winston
Trails (together with all Improvements thereon) are declared to
be withdrawn from the provision of this Declaration in any
Supplemental Declaration.

Section 29. "Supplemental Declaration" shall mean any
instrument recorded by the Declarant in the County's Public
Records for the purpose of adding additional properties to The
Properties, declaring certain properties to be Units, declaring
certain properties to be Common Areas or Limited Common Areas,
withdrawing properties from The Properties or Common Areas or
Limited Common Areas or otherwise amending or supplementing
this Declaration.
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Section 30. "Surface Water Management System" shall
mean those lakes, canals, and other facilities created and used
for the drainage of The Properties, which are designated by
Declarant as Common Areas.

Section 31. "Unit" shall mean and refer to any unit
constructed on a Lot (whether separately owned or rented by the
owner~gf such Lot and whether such unit is located in a single
famlly”bf multi-family Building (rental or otherwise), retatl
oﬁ{po cial building, or any condominium unit in any
coﬁdomxp{hm building that may be erected on any parcel of land
wlth;ﬁﬁ?he Properties, which land is designated by Declarant by
recofﬁéﬂ“‘ﬁ%trument to be subject to this Declaration (and to
the ex‘ it Declarant is not the Owner thereof, then by
Declarbq (3oined by the Owner thereof). Units hereunder shall
be one &f‘the following types:

“ »_ L

%’ .(a) A "Commercial Unit" is a physically separate

ret f$ service, office, warehouse or other

nont251dentlal space which is separately owned or
rented,™ A Building which contains one or more

Comm€ c 1l Units is hereinafter referred to as a

"Commgp lal Building". For purposes of this

Decl t , @ "Commercial Unit" or "Commercial

Buxldln as appropriate, shall include, without
limitation,~feligious facilities, utility
1nstallab$ons, golf and other private clubs (but not
the actual gdIf courses) and such hotels as Declarant
shall de51gn§ie as Commercial Units/Buildings in a
Supplementai«Declaratlon

(b) A "RQSld: tial Unit” is any dwelling unit
constructed on’ §6ru in the case of a residential
apartment unit CQ siltutxng) a Residential Lot. In
the case of cond@d 1nium residential apartment
Building(s)., each\s qfate apartment therein shall be
deemed a separate gsxﬂewtlal Unit for purposes of
voting, AssessmentSL*}iens\and occupancy and use
restrictions hereun < Inthe case of non-condominium
residential apartmentyB {bdlng(s), each separate
apartment therein shal\ be_deemed a separate
Residential Unit for pu;pé§¢s of voting, Assessments
(although not liens for ™ hich shall attach to
the underlying Lot as a whplejy%nd occupancy and use
restrictions hereunder. Porfall other purposes of
this Declaration, all such Res; ential Units in such
apartment Building(s) on a Lét thall be treated as but
one Residential Unit. A Buildi g\wh1ch contains or
constitutes more than one Re51qen£1al Unit is
sometimes hereinafter referred: to»as a "Residential
Building®.

Section 32. "Winston Trails" shall meﬁ and refer to
the planned unit development of affiliated-suybdivisions or
neighborhoods and commercial, retail and other uses within the
area defined by the Master Plan which development is legally
described in Exhibit "D" hereto, as same may be amended from
time to time.

Section 33. "Voting Member" shall mean and refer to
the person elected or designated by the Members which he
represents to exercise the rights of the Voting Members as
specified herein, in the Articles and Bylaws.

Section 34. Interpretation and Flexibility. In the
event of any ambiguity or question as to whether any person,
entity, property or Improvement falls within any of the
definitions set forth in this Article I, the determination made
by Declarant in such regard (as evidenced by a recorded
Supplemental Declaration stating same) shall be binding and
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conclusive. Moreover, Declarant may, also by way of
Supplemental Declaration, alter or amend the application of any
portion of this Declaration as to any specified portion(s) of
The Properties in order to reflect any unique characteristics
thereof; provided that such altered or amended application may
not go so far as to be unequivocably contrary to the overall,
uniferm scheme of development for The Properties contemplated
in thiy Declaration.

ARTICLE 11

~, O PROPERTY SUBJECT TQ THIS DECLARATION;
. ADDJITIONS THERETO

‘“JSection 1. Legal Description. The initial real
property whicpfﬁs and shall be held, transferred, sold,
conveyed an@d nccupied subject to this Declaration is located in
Palm Beachi,‘éﬁhy, Florida, and is more particularly described
in Exhibit ™A* attached hereto and shall initially constitute
The Properties. .”The real property described in Exhibit "E"
attached here&jfggﬂ the Improvements to-said real property are
hereby declareg?f,fpe Common Areas.

£

El

Sectionv2: . -Supplements. In accordance with
Declarant's curreikﬁfﬁtention to increase the land constituting
The Properties frow time to time in "phases", Declarant may
from time to time brinfgjother land in Winston Trails or
property within 8,000-.f£eet of any boundary thereof (including
the Improvements theééon) under the provisions of this
Declaration by recorded;ﬁﬁaplemental Declarations (which shall
not require the consent!pfi-then existing Owners or the
Foundation) and thereby" ﬂﬁfﬁo The Properties. The Declarant
may from time to time dedjkuéxall or part of such additional
property (including the lﬁggﬁfgments thereon) to be Common
Areas. If Declarant is no®f the dwner of the land to be added
to The Properties as of the Qﬁ}ﬁ}’ e applicable Supplemental
Declaration is to be made, thgh th owner(s) of such land shall
join in such Supplemental Decﬁgﬁa ion. Once so added, such land
shall be deemed a part of The Rroperties for all purposes of
this Declaration, except as modi%ieﬁ&pursuant to Article I,
Section 34 hereof, if at all. Ndthifg in this Declaration
shall, however, obligate Declarant%gu=a to the initial
portion of Winston Trails designated as.--The Properties or to
develop future property (adjacent oigﬁlherwise) under the
common scheme contemplated by this Declatation, nor to prohibit
Declarant (or the applicable Declaranw%égﬂiliated Owner) from
rezoning and changing the development Eﬂahﬁ with respect to
such property. All Owners by acceptancd,o Etheir deeds to or
other conveyances of their Lots thereby %ﬂtﬁmatically consent
to any such rezoning, change, addition gr-felétion thereafter
made by the Declarant (or the applicablevBecldfant-affiliated
Owner thereof) and shall evidence such consent”in writing if
requested to do so by the Declarant at any-tiFe~provided,
however, that the refusal to give such written consent shall
not obviate the general effect of this provision). With
respect to property not owned by the Declarant or its
affiliates, the Declarant shall have the right to impose (and
retain for its own aecount) fees for the privilege of allowing
such other property to be made subject to this Declaration as
aforesaid. Any such Supplemental Declaration may submit The
Properties added by it to such additions to and modifications
of the Covenants and Restrictions contained in the Declaration
as may be necessary or convenient in the Declarant's judgment
to reflect or adapt to any changes in circumstances or
difference in the character of the added properties and may
subject the properties added by it to easements in favor of
non-Owners. Without limiting the generality of the preceding
sentence, any Supplemental Declaration may declare any part or
all of any properties added by it to be Limited Common Areas
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for the specific use of only certain of the Owners (which
Owners may either be specifically designated in the
Supplemental Declaration or may be designated later by the
Declarant pursuant to provisions set forth in the Supplemental
Declaration [which provisions may authorize the Declarant to
charge and retain fees for having assigned the right to use a
particular facility to a particular Owner or Owners)). Any
SuppF@Nental Declaration may subject those Limited Common Areas
to s \\flc rules, regulations or provisions with respect to
tﬁng uke and with respect to the payment of expenses relating
toéthem, including provisicons that require only those persons
whoa@tef ntitled to use the Limited Common Areas to pay for
the1ﬁ,uﬁ§g§%1on and malntenance

o~ H@tw1thstandlng any of the foregoing to the contrary,
no addlkiOnal Aand may become part of The Properties unless (i)
same is withip-the area described in the first sentence of this
Section, Qir7~§uch land is made part of The Properties within
ten (10) yészgﬂfrom the date of this Declaration, (iii) the
submission ‘t§ in accordance with the general plan filed with
the Veterans Admxn1strat1on and (iv) the submission is
otherwise appr‘ by the Veterans Administration. Any other
submission of §ﬂ9 tional land to The Properties shall be only
with the consent‘bf‘two thirds (2/3) of the Owners (excluding
Declarant). e

;*‘-’:
S

sectfon 3. Desigpation of Additional Common
Areas. The Declaraub\ﬁay, from time to time, by recording
appropriate Supplemek fai Declarations in the County's Public
Records, designate pottions of the then existing Propertles to
be Common Areas prov1d§df{he Supplemental Declaration is
executed or joined in by b’g Owner or Owners of The Propertles
thus designated, as well’ 5§§Py the Declarant.

Section 4. W awal. Declarant reserves the
right to amend this Declardtj uxunllaterally at any time,
without the consent of any g %w*for the purpose of removing
any portion of The Propertlegifhen;owned by the Declarant or
its affiliates or the Foundatgan from the prov1s1ons of this
Declaration to the extent 1nclﬁwgd orxglnally in error or as a
result of any change whatsoeveﬁ%ln“the plans for Winston Trails
desired to be effected by Declarap J) provided, however, that
such withdrawal is not unequ1vocab¥y¢§ trary to the overall,
uniform scheme of development for uhe- Hen~-remaining portions
of Winston Trails." Any withdrawal Qﬁfland not owned by
Declarant shall not be effective without.the written consent or
joinder of the then-owner{(s) of such ﬂAHd

Section 5. Dlgglalmegng tion. Only The
Properties described in Exhibit "A” heretd e submitted to the
Covenants and Restrictions by the In1tLa{( rlaration. Unless
and until a Supplemental Declaration 1skrécnided in the fashion
required by Section 2 of this Article II w;tH respect to it, no
portion of the remainder of Winston Tr31154§hatT be in any way
affected by the Covenants and Restrictions or other terms of
this Declaration, and every such portion may be freely sold
conveyed or otherwise disposed of by their owner or owners free
and clear of any of the Covenants and Restrictions and other
terms of this Declaration.

ARTICLE IXI

MEMBERSHIP AND VOTING RIGHTS IN THE FQUNDATION

Section 1. Membership. Every person or entity who is
an Owner shall be a Member of the Foundation. Notwithstanding
the foregoing, any such perscn or entity who merely holds
record ownership as security for the performance of an
‘obligation shall not be a Member of the Foundation.

* and is approved by the County, in writing

M\
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Section 2. Voting Rights. The Foundation shall have
three (3) classes of Voting Members, each to be selected and to
cast the numbers of votes as set forth below:

Class A. Each Neighborhood Association for
Residential Lots (other than non-condominium apartment
%y, Buildings) shall elect or designate one (1) Class A
ﬂijb Voting Member who shall be entitled to cast as many
S @j votes as there are Residential Lots subject to the
~~"jurisdiction of the Neighborhood Association. Unless
‘“ﬁ the declaration, articles or bylaws of a Neighborhood
~~pg¥sociation provide another method of selecting its
~Voting Member, each Ne:ghborhood Association shall
élect its Voting Member in the same manner and subject
\&‘to the same terms as to duration of office, removal
and~ d%a11f1cat10ns, as it elects its own directors or
rbe}Ng;ghborhood Association shall designate one of
1ts irectors to act as its Voting Member.

S

/

Cfass B. The Class B Voting Member shall be the
DecFér@p . The Class B Voting Member shall be
entlﬁ{’ I'.to three (3) votes for each vote which the
Class &:an’ Class C Members are entitled to cast from
time tau Lm&v provided that the Class B Membership
shall ceaspﬂand terminate on the earlier of (i) the
date upon=which seventy-five percent (75%) of the Lots
within Wlnstdﬁ\Tralls have been sold and conveyed,
(ii) Januam 2003, or (iii) at any time prior to
that date a the election of the Declarant.

Class C. \i ach Class C Voting Member shall
represent the bwﬁér of a Commercial Lot or of
Residential Land(Jw §ch for purposes of voting, shall
include non-cond@r fn&um apartment Buildings), with the

exception of the lafant (As long as the Class B
Membership shall e i;\the Declarant shall be a Class
B Voting Member, .thexeafter, Declarant shall be a

Class C Voting MembExﬂEO'the extent it would otherwise
qualify). Each Class\C. '>ting Member who represents
the Owner of a Commercial-Lot shall be entitled to
cast four (4) votes forigééh acre contained in the
Commercial Lot for wh1ch»§eﬁ§/$i as Voting Member.

For the purpose hereof aww,@of ion of an acre in
excess of one-half (1/2) 3c;é shall be deemed a full
acre and any portion of lessermq}ze shall not be
counted as an acre at all. Q

In the case of Lommercxal, which are subject
to a Neighborhood Association, “t lass C Voting
Member therefor shall be elect@ﬂ'aT;des1gnated in the
same manner, and be subject to> ﬁhg“ ame provisions, as
a Class A Voting Member.

In the case of Residential Land which becomes
subject to a Neighborhood Association, the Owner(s)
thereof shall cease to be a Class C Member and the
votes attributable to such Residential Land shall be
cast by the applicable Class A Voting Member.

Each Class C Voting Member who represents the
owner of Residential Land (which for voting purposes
shall include non-condominium apartment Buildings)
shall be entitled to cast as many votes as there are
Residential Lots for which he acts as Voting Member.
If such Residential Land is not platted or otherwise
subdivided into Lots, for voting purposes it will be
deemed to contain as many Residential Lots as there
are Residential Units permitted to be constructed
thereon by the Master Plan (or its equivalent).

4840H _9_
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In the case of a Commercial Lot or Residential
Land which is not subject to a Neighborhood
Association, the Owner(s) of each Commercial Lot and
each separate portion of Residential Land shall
appoint his Voting Member by written notice to such
effect given as provided in Section 3, below (such
) notice to include the term of office of the Voting
~\, Member named therein). Multiple Owners of a
24 Commercial Lot or Residential Land shall all join in
;(fthe aforesaid notice.

“»Section 3. Selection of Voting Members. Each
Hood Association or Owner, as applicable under Section
> Ball give written notice to the Foundation of the
person hﬂected or designated as its Voting Member. Such notice
shall be glvaﬁwat or before the first meeting of the Foundation
which themvg§4pg Member is to attend. The Foundation and all
other Votlﬁg ﬁhmbers (and their constituents) shall be entitled
to rely on ‘such notices as constituting the authorization of
the NelghborhooﬁﬂAssocxat1on (and its members) or Owner, as
applicable, Ev i designated Voting Member to cast all votes
of the Nelghbox ©d Association (and its members) or Owner and
to bind same 1n;a{]’Foundat10n matters until such notice is
changed, supersedgﬁ ®% revoked.
S

Section 4% General Matters. When reference is made
in this Declaratlonh‘éhkln the Articles or Bylaws or other
relevant documents 6.4 p»ma]0r1ty or specific percentage of
Members (or Voting Mefbers), such reference shall be deemed to
be reference to a majogftf‘or specific percentage of the votes
of Members representedil eir respective Voting Members at a
duly constituted meet1ng,{ﬁb eof (i.e., one for which proper
notice has been given and atwwhlch a quorum exists) and not of
the Members themselves or e hexr Lots. To the extent lawful,
the foregoing shall apply ié w@thout limitation, the
establishment of a quorum a&gj ‘prllcable meeting.

During the period 1nth tehi‘the Class B Membership
exists, the following actions &gy-ﬁot be taken without the
approval of the Veterans Admlnlkﬁ;ﬁtxon for so long as it
insures or holds a mortyage on a;"t/or owns a Lot: merger,
consolidation or dissolution of ﬁhequppgatlon, dedication,
mortgage or conveyance of the Comm@n A}éas (except to the
Foundation); annexation of addltxonal land (except as herein
provided); and the amendment of documeybﬁ\prev1ously approved
by the Veterans Administration, unlesé'requlred by same, the
Federal Housing Administration, FNMA, \FHLMQ or another
governmental or quasi-governmental aqen@y

ARTICLE 1V e pY
s LY
COMMON AREAS AND.CERTAIN EASEMENTS

Section 1. Qwnership. The Common Areas are for the
joint and several use in the manner specified in this
Declaration of the Declarant and the Owners of all Lots that
may from time to time constitute part of The Properties, and
all of the Declarant's and such Owners’' respective tenants,
guests and invitees, all as provided and requlated herein or
otherwise by the Foundation. The Declarant, or its successors
and assigns, shall convey and transfer (or cause to be conveyed
and transferred) by quit claim deed, the record fee simple
title to the Common Areas {except those areas lying within
dedicated areas or not capable of being legally described,
including, but not limited to, the Landscaping and Pedestrian
Areas) to the Foundation, and the Foundation shall accept such
conveyance, holding title for the Owners and Members as stated
in the preceding sentence. The Foundation shall be responsible
for the maintenance, insurance and operation of all Common
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Areas (whether or not conveyed or to be conveyed to the
Foundation) in a continuocus and satisfactory manner without
cost to the general taxpayers of the County. It is intended
that all real estate taxes assessed against that poertion of the
Common Areas owned or to be owned by the Foundation shall be
(or have been, because the purchase prices of the Lots and
Units have already taken into account their proportionate
shares\ of values of the Common Areas) proportionally assessed
agalggﬁxand payable as part of the taxes of the Lots within The
Pﬁgpertmes However, in the event that, notwithstanding the
foﬁegoynﬁ, any such taxes are assessed directly against the
Commgnfﬂreas. the Foundation shall be responsible for the
paym&nt §§iject to protest or appeal before or after payment)
of thgvs , including taxes on any Improvements and any
personii| ﬁoperty thereon accruing from and after the date the
Inltlafﬁbeclaratlon or Supplemental Declaration designating the
portion of TheQPropertles as Common Areas was recorded. Such
taxes shafope\prorated between Declarant (or the then
Declarant- az anated Owner thereof) and the Foundation as of
the date of{such recordation.

Decﬁarqb and its affiliates shall have the right from
time to time E{, nger upon the Common Areas and other portions
of The Propert1¢$ Tincluding, without limitation, Lots and
Units) for the burpo;& of the installation, construction,
reconstruction, T afi. replacement, operation, expansion or
alteration of any“-kImprovements or facilities on the Common
Areas or elsewhere Ln\The Properties that Declarant and its
affiliates, as approg /}@te, elect to effect. Declarant and its
affiliates shall havesthe right to use the Common Areas for
sales, promotions, dlspda?§ and signs during the period of
construction, developméntiand sale of any of the land owned by
Declarant or its afflllﬁke-*yithin Winston Trails.

Section 2. Memb %Easements. Each Member of the
Foundation and each tenanty gﬁt guest or invitee of such
Member, shall have a non-ex zve easement for the use and
enjoyment of all Common Area .cemmon with all other such
Members of the Foundation, t f tenants agents, guests and

encumbrance of the Common Axfea:%;‘5

Rights of use with respeG;J he recreation
facilities, if any, situated on thg CB on Areas may be
evidenced by the issuance of membeﬁghﬁp cards to all persons
entitled to use the recreation facilitie All such persons
may be required to*pay a reasonable cﬁarqe annually for the
issuance of such card and any replaceh&n& thereof as determined
from time to time by the Foundation. \g

In addition to the foregoing, $heprundat10n may
require that vehicles of all or certainy f&@esrof Owners bear
appropriate decals and may charge a reasonableﬂfee for such
decals. N =

All rights of use and enjoyment are subject to the
following:

(a) Easements over and upon the Common Areas in
favor of all Neighborhood Associations and the
Foundation and their members, provided, however, that
this subsection shall not in itself be deemed to grant
any easements or use rights which are not specifically
granted elsewhere herein or in any other documents to
which The Properties (or any applicable portion(s)
thereof) are now or hereafter made subject.

(b) The right and obligation of the Foundation to
levy Assessments against each Lot for the purpose of
maintaining the Common Areas and facilities in
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compliance with the provisions of this Declaration and
with the restrictions on the plats of portions of The
Properties from time to time recorded.

(c) The right of the Foundation to suspend the
right of an Owner and his tenants and invitees to use
any recreational facilities. located within the Common
Areas (but not legal access) for any period during
which any applicable Assessment remains unpaid or for

AP to sixty (60) days or for the violation of any rule
‘z’governlng the use of such facilities.

N G (d) The right of the Foundation to charge
*;easonable admission and other fees for the use of any
recreational facility situated on the Common Areas,
\“iprov1ded that such right is now or hereafter adopted
by the Foundation.
én‘t{;e) The rlght of the Foundation to adopt at any
t1m§ and from time to time and enforce rules and
regulaftiions governing the use of the Common Areas and
all'%ach%1t1es at any time situated thereon, including
the ﬁgg to fine Members as elsewhere provided
hereir;-"Any rule and/or regulation so adopted by the
Foundaﬁko 5§ha11 apply until rescinded or modified as
if orxgxnalry set forth at length in this Declaration.

(£) Tbe ﬂ)qht of the Foundation to reasonably
limit the m ﬁfér of guests or invitees or Owners using
the Common eas

(g) The Kign’ of the Foundation in accordance
with its Artxcieé' “Bylaws and this Declaration and
with the vote ot!l %Qten assent of two-thirds (2/3) of
each class of th Vb{;ng Members, to borrow money for
the purpose of 1§§ro xng the Common Areas and
facilities and in d %hereof to mortgage, pledge or
hypothecate any or Tf ef~its real or personal
property as secur1ty%§dr'money borrowed or debts
incurred, provided thﬁg/the rights of the mortgagee in
any such case shall bé&spbg:dlnate to the use of
rights of gpe Owners. 1

A Ty
(h) The right of the\Founéatlon, by a vote of
two-thirds (2/3) of each cﬁ?§s of the Voting Members
to dedicate portions of the Commbn Areas to a

Neighborhood Association or g lic or quasi-public
agency, community developmenfwd'sﬁrlct or similar
entity under such terms as they onndatxon deems
appropriate and the right of thew 6gndat10n, by action
of its Board of Directors, to Qxeafe or contract with
community development or Spec1af4tﬂxrng districts for
lighting, roads, recreational or othe? services,
communications and other s1m11ar\pﬂ£@c@es deemed
appropriate by the Foundation. All Owners hereby
consent to such creation or contract.

(i) Anything to the contrary in this Declaration
notwithstanding, the Declarant shall have the right to
permit persons other than Members, their tenants and
invitees to use certain portions of the Common Areas
and any recreational facilities that may be
constructed thereon under such terms as Declarant, its
successors and assigns, may from time to time desire
without interference from the Foundation. Without
limiting the generality of the foregoing, the
Declarant may grant such use rights to all children
and other participants in day care centers, schools,
camps, nurseries, or similar programs located or
operated on any portion of Winston Trails. 1In




OB 7820 P 293

addition, the employees of the Declarant and their
families shall have the right to use all Common Areas,
including recreation facilities.

{j) The right of the Declarant and the Foundation
to have, grant and use general ("blanket") and
specific easements over, under and through the Common
Areas.

(k) The right to the use and enjoyment of the
Common Areas and facilities thereon in the case of
Class A Members shall extend to each permitted user's

,i§ﬁmediate family members who reside with him, subject
Lo regulation from time to time by the Foundation in

y ,ﬁs lawfully adopted and published rules and

~ regulat1ons.

(1) The right of any Participating Builder
3&9£pr1ng a portion of the Properties to construct,
with the Declarant's approval, a roadway over Common
Areas ;n connect such party's development to an
adJ /)or nearby public read. Any such connecting
road %y(aqd any appurtenant landscaping, irrigation

syste fentry feature, bu11d1ng or other related

appurtenaﬁtﬂto the Participating Builder's property

and the operational, maintenance, repair and insurance

respon51b1}L£ of such Participating Builder and’/or a

Neighborhoo! g?ktsoc1at10n created by it to administer

the portions® of The Properties served by the roadway

and related lmp%bvements.

WITH RESPECT TO,?HE‘USE OF THE COMMON AREAS AND THE
PROPERTIES GENERALLY, ALL*PE?SONS ARE REFERRED TO ARTICLE XVI,
SECTIONS 11 AND 14 HEREQF
THERETO.

Section 3. nx’_Agggjjgngn; The easements
provided in Section 2 shall ép?urxenant to and shall pass
with the title to each Lot. %M/

Section 4. Mﬁintgnangg' ?he Foundation shall at all
times maintain in good repair, opérm manage, insure, and
replace as often as necessary the\Gbmmon Areas, any and all
Improvements situated on the Commom,K}eas (upon completion of
construction by Declarant or its aff111 es, if applicable),
1nc1ud1ng the Surface Water MandgemeqﬁfSystem, landscaping,
paving, drainage structures, private Euaés( street lighting
fixtures and appurtenances located wit ;h public and private
rights-of-way, except public utilities, “:gh *pther portions of
The Properties which are owned or malntﬁlnem\by a Neighborhood
Association. All such work shall be dopéh -as-ordered by the
Board of the Foundation. Maintenance of stréet\11ght1ng
fixtures shall include and extend to paym&nﬁ:fbr electricity
consumed in their illumination. Without limiting the
generality of the foregoing, the Foundation shall assume all of
Declarant's, its affiliates® (and its and their predecessors’)
responsibility to either the County, its governmental and
quasi-governmental subdivisions and similar entities of any
kind with respect to the Common Areas, including, but not
limited to, roads and entry features, and shall indemnify
Declarant and its affiliates and hold Declarant and its
affiliates harmless with respect thereto.

In addition to maintaining Common Areas as aforesaid,
the Foundation shall maintain the landscaping and other
improvements located with the rights of way of public roads if
so provided in an agreement with Palm Beach County entered into
by, or assigned to, the Foundation.

In the event of any conflict, ambiguity or uncertainty
as to whether certain maintenance or other duties as to any
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portion of The Properties fall within the jurisdiction of the
Foundation or a Neighborhood Association, the determination of
the Foundation shall control.

All work pursuant to this Section and all expenses
hereunder shall be paid for by the Foundation through
Assessments imposed in accordance herewith. 1In order to effect
econ 1es of scale and for other relevant purposes, the

on, on behalf of itself, all or any approprlate

bd hood Associations, shall have the power to incur by way
of*con@rﬁct or otherwise expenses general to The Properties or
appto@”ﬂate portions thereof. The Foundation shall then have
the QQ &x, ®o allocate portions of such expenses among the
affected;Nelghborhood Associations, based on such formula as
may be". adb@ted by the Foundation or as otherwise provided in
this Décﬂaratxon. The portion so allocated to any Neighborhood
Association; SH%II be deemed a general expense thereof,
collectlb&ew}hyough its own assessments.

!,x;
MR D

\“5 No Owner may waive or otherwise escape liability
for the Assessments for such maintenance by non-use (either
voluntary orign;g}untary) of the Common Areas or abandonment of
xhe Common Areas.

his right to

Se@ 5. Utility Easements. Public utilities
in the Common Areas/ﬁor the service of The Properties shall be
installed undergrb%nd except as otherwise permitted by
Declarant.

e

Sectlo%w6 Public Easements. Fire, police,
health, emergency and ;an&tatlon and other public service
personnel and vehiclesi§hall have a permanent and perpetual
easement for ingress and égfess over and across the Common
Areas in the performance*Qﬁ, helr respective duties.

Section 7. }‘ Tart Paths. A perpetual
easement for the maxntenanc repalr, replacement and use of
any golf cart path construct ithin The Properties is hereby
granted to the owner and use he golf course served by
such paths. Neither the Foun ;/1 ;" any Neighborhood
Association nor any Owner shalrﬁqbstruct or otherwise interfere
with the lawful use of the easemghblhereln granted, including
its use for golf course malntenahagﬂ ,Fs

Section 8. Draxnagezga%ements. Any drainage
easement granted, dedicated or assigned-to the Foundation by a
plat or other recorded instrument shaﬂd be used by the
Foundation for its intended purpose bht,thg Foundation shall
not be obligated to maintain land (1nckgﬂ;ﬁg landscaping
thereon) over/under which such easement“exlsﬁs, unless
otherwise provided in the instrument c:gataﬁg‘the easement.

Section 9. Golf Balls. ALL PERSONS ARE HEREBY
NOTIFIED THAT ERRANT GOLF BALLS MAY, FROM.T: ‘0 TIME, LAND ON
PROPERTY ADJACENT TO OR NEARBY THE GOLF COURSE WITHIN WINSTON
TRAILS OR STRIKE IMPROVEMENTS LOCATED ON SUCH PROPERTY. AN
EASEMENT OVER SUCH ADJACENT OR NEARBY PROPERTY 1S HEREBY
GRANTED IN FAVOR OF THE OWNER AND USERS OF THE GOLF COURSE FOR
THE RETRIEVAL OF SUCH ERRANT GOLF BALLS, PROVIDED THAT THERE IS
A REASONABLE MEANS OF ACCESS TO THE LOT (FOR EXAMPLE, NO FENCE
OR SOLID HEDGE).

Section 10. Notice as to Golf Course. ALL PERSONS
ARE HEREBY FURTHER NOTIFIED THAT THE GOLF COURSE WITHIN WINSTON
TRAILS IS PRESENTLY OWNED BY DECLARANT AS A PRIVATE CONCERN
THAT MAY, IN THE FUTURE, BE CONVEYED, LEASED OR OTHERWISE
PLACED UNDER THE OPERATION OR CONTROL OF A THIRD PARTY, WHETHER
AN AFFILIATE OF DECLARANT OR AN INDEPENDENT ENRTITY. NO PERSON
ACQUIRING ANY LOT OR OTHER INTEREST IN ANY PORTION OF THE
PROPERTIES SHALL, BY VIRTUE THEREOF, ACQUIRE ANY EASEMENT,
LICENSE OR OTHER RIGHTS TO USE THE GOLF COURSE OR ANY
FACILITIES LOCATED THEREON OR ANY PREFERENCES IN ANY USE RIGHTS
WHICH MAY INDEPENDENTLY EXIST. NO PERSON ACTING ON BEHALF OF
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DECLARANT, A PARTICIPATING BUILDER OR ANY OTHER PERSON OR
ENTITY HAS ANY AUTHORITY WHATSOEVER TO MAKE ANY REPRESENTATIONS
TO THE CONTRARY UNLESS SO PROVIDED IN A SUPPLEMENTAL
DECLARATION EXECUTED BY DECLARANT. THE FOREGOING DISCLAIMER
SHALL EXTEND TO AND INCLUDE THE FOUNDATION AND ANY NEIGHBORHOOD
ASSOCIATION, NONE OF WHICH WILL HAVE ANY RIGHT, TITLE OR
INTEREST IN OR TO, OR CONTROL OVER, SUCH GOLF COURSE. ANY USE
OF TH§~GOLF COURSE OR ANY FACILITIES THEREON SHALL BE SOLELY IN
ACCO CE WITH THE STANDARDS AND REQUIREMENTS SET BY THE

ﬂgﬂ' R OR OPERATOR THEREOF, WHICH STANDARDS AND

IREﬁENTS MAY BE ADOPTED AND CHANGED FROM TIME TO TIME TN

THE 2£SCRETION OF SUCH OWNER/OPERATOR.

ARTICLE V
}§{>LANDSCAPING,AND“EEDESIRIANkAREAS

Maintenance. Without limiting the
generality Qﬁ other applicable provisions herecf, the
Landscaping and’Redestrian Areas of the Foundation shall be
maintained bY&}ﬁ; Foundation, commencing with the date the
Initial Declar: taon is recorded, in a continuous and
satisfactory m nﬂer‘w1thout cost to the general taxpayers of
the County, and ‘i (b@ut direct, individual expense to the
Pwners of the Lotgfupnn which the Landscaping and Pedestrian
Areas are sxtuatedﬁor abut, except for their share of the
Common Expenses. Suaﬁ“ma1ntenance shall extend to any street
lighting fixtures anﬁcbhe payment for electricity consumed in
their illumination. 11 work pursuant to this Section and all
expenses hereunder sha}&»ﬁe paid for by the Foundation through
Assessments imposed 1n\accmrdance herewith or by allocation of
such expenses to the app}ib@ble Neighborhood Association or its
members, as provided hereip w No Owner may waive his right to
use or otherwise escape 1 AU}%lty for Assessments for such
maintenance under this Sec i/n

Section 2. L;m1tatwdﬁs on Use. The Landscaping and
Pedestrian Areas shall be us for ‘identification purposes, for
landscaping, for a planting scggg“ﬁhffer and for installation
and maintenance of underground ‘ytilities and lines, and shall
not be used by Owners of the respe wﬁve Lots for parking or for
any other purposes. However, dr b ccess or vehicular
access shall be permitted to any hqts common areas of a
Neighborhood Association across ankihéndscaplng and Pedestrian
Areas, as shall such other access as may\be permitted by the
Declarant in a Supplemental DPclaratlﬁn

ARTICLE VI

COVENANT FOR MAINTENANCE AssgsSﬂENIs

sbction 1. Creation of xheleenx&ndféejsonal
Obligation for Assessments. Except as provided elsewhere
herein, the Declarant (and each party joining in this
Declaration or in any Supplemental Declaration), for each Lot
owned by it (or them) within The Properties, hereby,
respectively, covenant and agree, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in any such deed or other conveyance, shall be deemed
to covenant and agree, to pay to the Foundation Common
Assessments, including such reasonable reserves as the
Foundation may deem necessary, and Capital Improvement
Assessments and Reconstruction Assessments as provided herein,
all such Assessments to be fixed, established and collected
from time to time as hereinafter provided. In addition,
Special Assessments may be levied against particular Owners and
Lots for fines, expenses incurred by particular Lots or Owners
to the exclusion of others and other charges against specific
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Lots or Owners as contemplated in this Declaration. The
Assessments, together with interest and costs of collection
thereof as hereinafter provided, shall be a charge on and a
continuing lien upon the Lot against which each such Assessment
is made. Each such Assessment, together with interest and
costs of collection thereof as hereinafter provided, shall also
be the personal obligation of all Owner(s) of such property
from=dime to time.

T

S ’fﬁ&\Sectlon 2. Assessment Rates and Commencement Dates,

The Assﬁésments provided for in this Article VI shall be at the
ratés (}nd shall commence, as provided below:

. Residential Lapd and Lots. All Residential Land
: ﬁall be assessed at a rate equal to twenty-five
{ percent (25%) of the Assessments which would be
appli¢able to such land if all Residential Units
ggg@lxted to be constructed thereon from time to time
thie applicable Master Plan (or its equivalent) were
costructed and conveyed by the builder(s) thereof.

R‘Tﬁ“ foregoing shall apply to Residential Land
regafd‘ s§ of whether or not all or any portion
there%f ‘platted prOV1ded however, that each

assessedféqmally at the full (i.e. 100%) rate
commen01h% on the first (1lst) day of the calendar
month aftep~£ﬁe earlier of (1) the issuance of the
cert1f1cataa§} occupancy (or its eguivalent) for the
Res1dent1a1gﬁn1t constructed on the Lot or (2) the
recording of ?hewdeed of such Lot to the first
purchaser thereof'from a Participating Builder.

d ann1t shall be assessed separately
from the Residen é& Lot on which it is situated (or,
in the case of a %¥p f;@ent Residential Unit, Wwhich it
constitutes). Ass eﬂts on a Lot containing
non-condominium apa@*ment~Resxdentlal Units shall
commence on the daté%PfOVIGEd in the Supplemental
Declaration which subﬁsgfk same to this Declaration
or, if the commencemeﬁg,date is not so provided, on
the date the final certafxé%te of occupancy (or its
equivalent) is issued bywp— ropriate governmental
authority for the Bu11d1mq pnfw ich the Residential
Units are located. 1In the;é%ent that a Lot is
intended to ultimately contalnmmore than one Building,
unless otherwise provided in/ Ahel applicable
Supplemental Declaration, thé:ﬂssessmentq payable on
the Lot shall increase to the(&t
additional Building receives awdet%jf1cate of .-
occupancy (or its equ1valent)(9r,w1h\the alternative,
as provided in the applicable Suppiémental Declaration.

Commercial Lots. 1In recognltieﬁ‘uf the fact that
the varying potential uses of Commercial Lots will
have concomitantly varying impacts on The Properties,
and in order to preserve the flexibility of Declarant
in providing for appropriate applications of this
Declaration to, inter alias, Commercial Lots (without
limiting the generality of Article I, Section 34
hereof), Declarant shall designate the assessment rate
and its commencement date as to each Commercial Lot in
The Properties by providing for same in the
Supplemental Declaration subjecting the Lot to the
provisions of this Declaration. If such Supplemental
Declaration does not specify the assessment rate for
the Commercial Lot(s) described therein, the rate per
acre (or any fraction thereof) contained in the
Commercial Lot(s) shall be equal to four (4) times the
rate for a Residential Lot. It is specifically
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contemplated (though not mandated) that Commercial
Lots (i) may pay Assessments at a lower rate than that
applicable to Residential Lots (regardless of relative
sizes) and (ii) may not be subject to Assessment until
a certificate(s) of occupancy, use or completion (or
its equivalent, as appropriate) is issued therefor or
that same may be subject only to Assessments at a
=3 reduced rate until such time.

DR N Common Areas and Certain Other Property. No

3~ ~Common Areas hereunder or any common areas Or COMmMOR
) elements of a Neighborhood Association shall be

/j§ﬁbject to direct Assessment hereunder (although the

~share of common elements appurtenant to a condominium

Aﬂﬁqt shall be subject to the lien for assessments

*‘appllcable to such unit). Further, the foregoing
exempwxon shall apply to any land owned by the County

£ g municipality or by a publicly-regulated utility

compgby (including, without limitation, Florida Power
& hxght Company and Southern Bell) as long as such
land is™used for or in connection with the provision
of u%gt ies (exclusive of business offices, retail
outle ~and the like). In the event of any ambiguity
or doubtfﬁs to whether any particular open space or
other PQQ@ }ﬁnSUbJECt to assessment, the determination
of the Dec}ﬁ!ant (or, if there is no Class B Voting
Member, t Board of Directors of the Foundation)
shall be f;né};and conclusive (and not subject to
later chang gnnless the use of the open space in
question ch ges) .

15
Section 3. Mamgm{m_ﬂnnuﬁl_ﬁs_ieismﬂm_xﬁ;e

Notwithstanding any of thé? regoing, the maximum annual
assessment on a Residentig] 2gt shall not
exceed - . ~ dollars ($ )
provided, however, ‘that (1§; [ hoatd of Directors may, by a
majority vote thereof, 1ncrqg‘ ﬁsaﬁd maximum amount by no more
than five percent (5%) per f‘aﬂdlﬁll) any increase in excess
of said five percent (5%) 11m tqu ‘be made if same is approved
by a vote of two thirds (2/3) df eaéﬁ class of Members,through
their Voting Members, at a meetipgﬂqalled for such purpose with
at least sixty percent (60%) of hﬁe‘?otes of the Members being
represented at such meeting in pe%ﬁ%ﬁ:gpsby proxy after
adequate notice. If such sixty (69%),quﬁrum requirement is not
met, a second meetlng may be calledibf giving notice the same
number of days in advance as the first mggtlng but with the
quorum requirement for such meeting thbe@reduced to
thirty-three and one-third percent (3?‘1% 30

Section 4. Purpose of AssessmEﬁ > The Assessments
levied by the Foundation shall be used exc, $ively for
maintenance, operation, management and 1ﬁsuraﬁ&e of the Common
Areas as provided herein, the payment of expeﬁ@%s allocated to
the Foundation or The Properties by the Foundattvn, security-
related purposes and to promote the health, safety, welfare and
recreational opportunities of the Members of the Foundation and
their families residing with them (if applicable) and their
permitted tenants and invitees.

Section 5. Capital Improvement and Reconstruction
Assessments. In addition to the Common Assessments authorized
above, the Foundation may levy, from time to time after the
Common Areas are initially developed by Declarant, a Capital
Improvement Assessment or Reconstruction Assessment for the
purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a
capital Improvement, or other such addition upon the Common
Areas (including fixtures and personal property related
thereto); provided that any such Assessments require the vote
or written assent of a majority of the Board and of two thirds
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(2/3rds) of each class of the Voting Members. Written notice
of any meeting of Voting Members called for the purpose of
taking any action by the Voting Members authorized under
Section 4 above shall be sent to all Voting Members not less
than fourteen (14) days, nor more than sixty (60) days, in
advance of the meeting. If the required quorum is not present,
the meeting may be rescheduled subject to the same notice
requiffement .
N
Iﬁ§j$/lﬁﬁ_intent of this Section that any capital Improvements
haﬁing/j}bost of less than the aforesaid amount be paid for by
ComﬁQﬂfﬁEsessments, with an appropriate adjustment to the
budgé@ﬂé}‘ﬁhe Foundation and the Assessments levied thereunder
to beﬁﬂ’déﬂ if necessary.
\\z Fa {’,{\T
“8ection 6. Date of Commencement of Annual
Assessments;&;ﬁheﬁnatgs. The Common Assessments provided for
in this Arti€le shall commence on the first day of the month
next folloW® Jthe recordation of the Initial Declaration and
shall be applicable through December 31 of such year. Each
subsequent Commoh. Assessment shall be imposed for the year
beginning Jangﬁ;%?l and ending December 31.
T

The Caﬁﬁcn ssessments shall be payable in advance in
monthly installdégﬁsygor in gquarterly, semi-annual or annual
installments if so-fdetermined by the Board of Directors of the
Foundation. The Asfessment amount (and applicable installments)
may be changed at aqygﬁﬁpe by the Board from that originally
stipulated or from agy’other Assessment that is in the future
adopted. The origin§¥ Common Assessment for any year shall be
levied for the calendar ¥&ar (to be reconsidered and amended,
if necessary, every six {(6) months), but the amount of any
revised Assessment to bé lewied during any period shorter than
a full calendar year shall _Be.in proportion to the number of
months (or other appropria%giﬁﬁstallments) remaining in such
calendar year. f//; o

- ’{x,‘ {4

The due date of anQ?@ﬁé&jq@,Assessment, Capital
Improverment Assessment or Rec&pgﬁryegion Assessment shall be
fixed in the Beoard resolution agthorizing such Assessment.

.

Section 7. Duties of thg BYard of Directors. The'
Board of Directors of the Foundat%@hj‘tﬁil fix the date of
commencement and the amount of the (Asse€ssment against each Lot
for each assessment period, to the é@fbnt practicable, at least
thirty (30) days in advance of such dagg39r period, and shall
at that time prepare a roster of the q@tsﬁ the Owners thereof
and Assessments applicable thereto, which-sh
office of the Foundation and shall be oge Ao inspection by any
Owner or First Mortgagee, R

o H

Written notice of the applicabfﬁﬂ.wséssment shall
thereupon be sent to every Owner subject theréfg thirty (30)
days prior to payment, except as to emergency-AsSsessments. In
the event no such notice of a new assessment period is given,
the Assessment amount payable shall continue to be the same as
the amount payable for the previous period, until changed in
the manner provided for herein.

The Foundation shall upon demand at any time furnish
to any Owner liable for an Assessment a certificate in writing
signed by an officer of the Foundation setting forth whether
such Assessment has been paid as to any particular Lot. As to
third parties, such certificate shall be conclusive evidence of
payment of any Assessment to the Foundation therein stated to
have been paid.

The Foundation, through the action of its Board of

Directors, shall have the power, but not the obligation, to
acquire, by purchase, lease or otherwise, one or more Units for
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occupancy by its employees or independent contractors, and to
enter into an agreement or agreements from time to time with
one or more persons, firms or corporations (including
atfiliates of the Declarant) for management services. The
Foundation shall have all other powers provided herein and in
its Articles and Bylaws.

<), Section 8. Effect of Non-Payment of Assessment; the
Persgl';a\\ QObligation: the Lien; Remedies of the Foundation. If
4 fqnskallments of an Assessment are not paid on the dates
wheén dungbelnq the dates specified herein), then such
xnsg tiﬁpnts shall become delinquent and shall, together
wlthﬁla e, Bharges, interest and the cost of collection thereof
as hetelﬁﬁfter ptovided, thereupon become a contxnuxng lien on
the apb:epﬁqate Lot, which shall bind such Lot in the hands of
the theh?@wner, his heirs, personal representatives, successors
and assigns ,f@kcept as provided in Section 8 of this Article,
: ligation of the then Owner to pay such
Assessment“-ghall pass to his successors in interest and

recourse may’be had against either or both.

If ahy’” tallment of an Assessment is not paid within
fifteen (15) d after the due date, at the option of the
Foundation, mex‘ twelve (12) months' of installments may be
accelerated and heaomequmedlately due and payable in full.

All sums due shalLfbéér interest from the dates when due until
paid at the rate of six percent (6%) per annum. The Foundation
may bring an action ﬂﬁm\aw against the Owner(s) personally
obligated to pay theA§§me and/or may record a claim of lien (as
evidence of its lien “¥ights as hereinabove provided for)
against the Lot on wh1qhuﬁhe Assessments and late charges are
unpaid, or may foreclosg the lien against the Lot on which the
Assessments and late chit@é v.are unpaid, or pursue one or more
of such remedies at the sa 'ﬁtlme or successively. Attorneys'
fees and costs of prepar1 id filing the claim of lien and
the complaint (if any) in hc ~dttion, and in prosecuting same,
shall be added to the amoun qdfﬂsuch Assessments, interest and
late charges. In the event ay;udgment is obtained, such
judgment shall include all su mwsu 4 as above provided and
attorneys' fees actually 1ncurqwg'pn the applicable action
together with the costs of the a;;tqn, and the Foundation shall
be entitled to attorneys' fees i ‘mnection with any appeal of
any such action. p ”f\
B

In the case of an acceleratxﬁn of the next twelve (12)
months' of installments, each 1nstallmen&\so accelerated shall
be deemed, initially, equal to the amdungjof the then most
current delinquent installment, provlde, hat if any such
installment so accelerated would have b gn greater in amount by
reason of a subsequent increase in the appr¥igable budget or a
Reconstruction Assessment or Capital Imgpﬁ eﬁént Assessment,
the Owner of the Lot whose installments \we 58 accelerated
shall continue to be liable for the balance du@ .and payable by
reason of such an increase and addltlonal\Aﬁkessments against
such Lot shall be levied by the Association for such purpose.

In addition to the rights of collection of Assessments
stated in this Section, any and all persons acquiring the title
to or the interest in a Lot as to which the Assessment 1is
delinquent, including, without limitation, persons acquiring
title by operation of law and by judicial sale, shall not be
entitled to the occupancy of such Lot or the enjoyment of the
Common Areas until such time as all unpaid and delinquent
assessments due and owing from the selling Owner have been
fully paid; provided, however, that the provisions of this
sentence shall not be applicable to the First Mortgagees and
purchasers contemplated by Section 8 of this Article.

Unless delegated to a Neighborhood Association, it
shall be the legal duty and responsibility of the Foundation to
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collect Assessments and enforce payment of the Assessments
hereunder. The Foundation shall have the right upon thirty
(30) days written notice to require a Neighborhood Association
to collect Assessments or enforce payment of the Assessments on
behalf of the Foundation. Failure of a collecting entity to
send or deliver bills or notices of Assessments shall not,
however, relieve Owners from their obligations hereunder.

. \ All Assessments, late charges, interest, penalties,
fﬁQQs,\httorneys fees and other sums provided for herein shall
accrue- the benefit of the Foundation. The Foundation shall
have\sﬁb other remedies for collection and enforcement of
Asse§§m6 5 as may be permitted by applicable law. All
remedfes are intended to be and shall be cumulative.

““éwners shall be obligated to deliver a copy of this
Declaration &nﬂ any other declarations and documents
encumber1ag/§h¢1r Lot or Unit, to any grantee of such Owners.

Section 9. Subordination ox the Lien. The lien of
the Assessment pfnv1ded for in this Article shall be
subordinate t% fgal property tax liens and to the lien of any
First Mortgage‘/ n_the event of a foreclosure of such a First
Mortgage, any p zch‘ser at a foreclosure sale, or any such
First Mortgagee acqurﬁang a deed in lieu of foreclosure, and
all persons claiming by, through or under any such purchaser or
such First Mortgagee, shall hold title subject to the liability
and lien of any Asseséﬁhnt coming due after such foreclosure
(or conveyance in 1r§é/of foreclosure). The order of priority
of liens hereunder sh&ll be: real property tax liens, First
Mortgage liens, liens ﬁn}wfoundatxon Assessments, and liens for
Neighborhood Assoc1at10n agsessments. Any unpaid Assessment

o

which cannot be collectedy@sla lien against any Lot by reason
of the provisions ot th1$.§5@§1on shall be deemed to be a
Common Expense divided am g; _payable by and a lien against all
Lots as provided in Sectio Qf this Article, including the
Lot as to which the forecloé%, n(dr conveyance in lieu of
foreclosure) took place Lig E@t~Assessments under this
Article shall be superior to lLi€m fgr Assessments of the
Neighborhood Associations whlcﬁvmay\be referred to in
declarations of restrictions or\ﬂeclarat1on of condominiums
recorded with respect to certalniﬁotﬁ In the event only a
portion of the Assessments of the-Edundation are collected, the
amount collected shall be applied {Ars 0 Assessments of the
Foundation, then to those of the Neﬁgﬁborhood Association,

Section 10. gojigcugm&f}is_eﬁmgntsh
Assessments levied pursuant hereto and»punauant to the
applicable declarations for the Nelqhbo@hooﬂ Associations shall
be collected in the manner established pi "gpt to Article XI
of this Declaration. In the event thatxat,any time said manner
provides for collection of Assessments levxedﬁpursuant hereto
by an entity other than the Foundation, al] references herein
to collection (but not necessarily enforcemgnt¥—by the
Foundation shall be deemed to refer to the other entity
performing such collection duties and the obligations of Owners
to pay Assessments shall be satisfied by making such payments
to the applicable collecting entity.

Section 11. Effect on Declarant. Notwithstanding
any provision that may be contained to the contrary in this
Declaration, for so long as Declarant (or any of its
affiliates) is the owner of any Lot or undeveloped property
within The Properties, the Declarant shall have the option, in
its sole discretion, to (i) pay assessments on the Lots owned
by it, (ii) pay assessments only on certain Lots owned by
Declarant (e.g., those under construction or those containing a
Unit for which a certificate of occupancy has been issued), or
(iii) not paying assessments on any Lots and in lieu thereof
funding any resulting deficit in the Foundation's operating
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expenses not produced by Assessments receivable from Owners
other than the Declarant; provided, however, that in no event
shall the Declarant pay less than twenty five percent (25%) of
what it would pay under option (i). The deficit to be paid
under option (iii), above, shall be the difference between (i)
actual operating expenses of the Foundation (exclusive of
capital improvement costs and reserves) and (ii) the sum of all
moniéQ\receivable by the Foundation (including, without
11mL§§£§on, assessments, interest, fines, rents and incidental
1ﬁpemeffqnd any surplus carried forward from the preceding
year(sif” The Declarant may from time to time change the option
staﬁeﬂj@bove under which the Declarant is making payments to
the Eouﬁ@jﬁlon by written notice to such effect to the
Foundatxén. If Declarant at any time elects option (ii) above,
it shdﬂiAhbt be deemed to have elected option (iii) as to the
Lots wﬁish argﬁnot designated under option (ii). When all Lots
within The Properties are so0ld and conveyed to purchasers,
neither tﬁafpeplarant nor its affiliates, shall have further
liability of th kind to the Foundation for the payment of
assessments’/ deflcxts or contributions.

Decﬁqrgné's obligations under this Section 11 shall be
secured by thé;. provided for in Section 8, above.

Sée idﬁmlz Foundation Fupnds. The portion of all
Annual Assessments,c@llected by the Foundation for reserves for
future expenses anhd the entire amount of all Capital
Improvement Assessmenfs, and Reconstruction Assessments, shall
be held by the Foun#j "ion and may be invested in interest
bearing accounts or #n certificates of deposit or other like
instruments or accountgfavallable at banks or savings and loan
institutions, the depos: s‘of which are insured by an agency of
the United States. AT

Section 13. Owners (on their behalf
and on behalf of their ten contractors, subcontractors,
1lcensees, invitees, emplqugs bfficers, children and guests)
causing damage to any portldb»o -the Common Areas as a result
of misuse, negligence, failu gi- malnta1n or otherwise shall
be directly liable to the Foun@9t1on, and a Special Assessment
may be levied therefor aga1nst\;uch\0wner or Owners (provided
that such liability shall not e&qéé& that existing under
applicable law). Such Special A§s¢s3$ ts shall be subject to
all of the provisions hereof relating . other Assessments,
including, but not limited to, theiifén and foreclosure
procedures.

Section 14. BJQhLﬁ.LQ.AﬁaeSSmgnﬁﬁ The Foundation
shall have the sole right to the Aqses{mentq for the uses and
purposes as provided for herein and no righﬁs as to any other
person are created or intended to be cngaheq.hereby

ARTICLE VII
MAINTENANCE OF UNITS AND LOTS

Section 1. Exteriors of [mprovements. Each Owner
shall maintain or cause to be maintained all Improvements
{(including all Units and Buildings) located on his Lot in a
neat, orderly and attractive manner and consistent with the
general appearance of The Properties. The minimum {(though not
sole) standard for the foregoing shall be consistency with the
general appearance of the developed portions of The Properties
and, as to Residential Units, the portion of The Properties in
which the Unit is located [taking into account, however, normal
weathering and fading of exterior finishes, but not to the
point of unsightliness, in the judgment of Declarant or the DRB
(as hereinafter defined)}. Each Owner shall repaint, restain,
or refinish, as appropriate, the exterior portions of his
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Improvements (with the same colors and materials as initially
used or as approved by Declarant or the DRB) as often as is
necessary to comply with the foregoing standards.

Section 2. Lots. Each Owner shall maintain the
trees, shrubbery, grass and other landscaping, and all parking,
pedestrian, recreational and other open areas, on his Lot in a
neat*fbrderly and attractive manner and consistent with the
geneﬁgl appearance of the developed portions of The Propert1es
aﬁg,/askt Residential Units, the portxon of The Properties in
which t Unit is located. The minimum (though not sole)
stanﬁajﬁ}for the foregoing shall be the general appearance of
The Praﬁ €ies (and the applicable portion thereof as
aforeSaigi as initially landscaped {(such standard being subject
to belhq automatlcally raised by virtue of the natural and
orderlykgrowth and maturation of applicable landscaping, as
properly trlmmed and maintained).

S\erz(fbsn 3. Remedies for Noncompliance. In the event
of the failltké of an Owner to maintain or cause to be
maintained, his fimprovements and Lot in accordance with this
Article, the Tpﬁ ation or applicable Neighborhood Association
(whichever at ﬁ‘ e time has the power or duty to enforce this
Article pursuant & rticle XI hereof) shall have the right
(but not the obﬁig tien), upon five (5) days’ prxor written
notice to the Owne{ﬂai the address last appearing in the
records of the Fou at1on, to enter upon the Owner's Lot and
perform such work as.g \necessary to bring the Lot or
Improvement, as appli ble, into compliance with the standards
set forth in this Art$cle. Such work may include, but shall
not necessarily be llmgxedrto, the cutting or tr1mm1ng of
grass, trees and shrubs; the removal (by spraying or otherwise)
of weeds and other vegeﬁakibn, the resodding or replanting of
grass, trees or shrubs; thu, epainting or restalnlng of
exterior surfaces of an In rbvement, the repair of walls,
fences, roofs, doors, wind WE,aQH other portions of
Improvements on a Lot; repaugp gf restaining or refinishing of
Improvements on a Lot; and sug “gther remedial work as is
judged necessary by the appli sie. entlty The remedies
provided for herein shall be c&ﬂylktlve with all other remedies
available under this Declaratiohlyorother applicable covenants
or deed restrictions (1nclud1ng,§ nﬁout limitation, the
imposition of fines or Special ASs@ssmﬁgks or the filing of
legal or equitable actions). H

L~

Section 4. Costs of Re,me_d.lal_,«,_m ki Surcharges. In
the event that the Foundation, or an 4ppr cable Neighborhood
Association, performs any remedial work ~an Improvement or
Lot pursuant to this Article or any oth?; ppllcable covenants
or deed restrictions, the costs and expensasuthereof shall be
deemed a Special Assessment under Article- Vﬂjof this
Declaration and may be immediately 1mposeﬁ~by mhe Board of
Directors of the Foundation or its designee. fﬂ order to
discourage Owners from abandoning certaln‘tha§%6¢hereunder for
the purpose of forcing one of the aforesaid entities to assume
same, and, additionally, to reimburse same for administrative
expenses incurred, the applicable entity may impose a surcharge
of not more than thirty-five percent (35%) of the cost of the
applicable remedial work, such surcharge to be a part of the
aforesaid Special Assessment. No bids need be obtained for any
of the work performed pursuant to this Article and the
person(s) or company performing such work may be selected by
the applicable enforcing entity in its sole discretion.

Section 5. Right of Entry. There is hereby created
an easement in favor of the Foundation and the applicable
Neighborhood Association, as appropriate, and their applicable
designees, over each Lot for the purpose of entering onto the
Lot in the performance of the work herein described, provided
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that the notice requirements of this Article are complied with
and any such entry is during reasonable hours.

Section 6. Neighborhood Associations. All of the
requirements, obligations and remedies set forth in this
Article shall apply to all Neighborhood Associations and their
common areas/elements and all Improvements thereto.

Acco ngly, as applied to a Neighborhood Association, the term
Ownep/‘%mused in this Article shall be deemed to include the
Néigh & ood Association (even if it does not hold legal title
to 1t$zgﬁhmon areas/elements) and the terms Lot and Unit shall
be dg éﬁé to include a Neighborhood Association's common
areaé]ef nts and all Improvements thereto. Any costs of
remed%al,uork or surcharge thereon applicable to a Neighborhood
Assoc1§t1©ﬁ<sha11 be paid directly by the Neighborhood
ASSOC1akjon, fa111ng which the Foundation may, in addition to
all other avaa?able legal and equitable remedies, withhold the
amount of:sa from amounts collected on behalf of the
Neighborhoog! ﬂ&soc1at10n and the Foundation is hereby granted a
lien on suchfamounts for such purpose.

ARTICLE VIII

CEBTAfﬂ»REﬁgBICIIQNS,*BULES,AﬂDmBEGHLAIlQNS
f,”U

Section 1% licability. The provisions of this
Article VIII shall be\ p11cab1e to all of The Properties and
the use therecf but: f}il not be applicable to the Declarant
and any of its designées, or to any Participating Builder who
purchases its Lots or qfhe: land from Declarant and is
expressly d951gnated by ¢ Daqlarant as being exempt from all or
some of the provisions oEfth}S Article.

If requested by apy {nterested party, Declarant shall
give a written statement a ﬁhether any particular person or
entity is exempt from the p qv s ‘ons of this Article and to
what property and for what pe ‘¥0d.-of time such exemption
applies. The party recelv1n9%§ﬁc_ statement shall be entitled
to rely thereon and such state@gpt sshall be binding on the
Declarant, the Foundation, all ‘Weighborhood Associations and
all other relevant persons and epf

N f_ﬁ:\

Section 2. Land USQ_anﬂ_ﬁ;iiﬁﬁigkagﬁ- No
Residential Lot shall be used excepf’for residential purposes.
No Building constructed on a Res1dentlaL Lot shall be used
except for residential purposes, exceﬁg for such ancillary or
other commercial uses as applicable zonin g»codes and other laws
and ordinances may permit to be made offpthérw1ne residential
Buildings. However, without limiting thﬁ @era11ty of Section
1 above, Declarant may authorize for itgel® vVits affiliates,
Declarant's Permittees and Part1c1pat1n§f§u1lﬁers temporary
uses for model homes, sales displays, parking’ ths, sales
offices and other offices, or any one or anyééemb1nat1on of
such uses, until permanent cessation of such uses takes place.
No changes may be made in Buildings erected or approved by the
Declarant (except if such changes are made by the Declarant)
without the consent of Declarant, the DRB or its Neighborhood
Association counterpart, as appropriate and as provided herein.

Section 3. Easements. Easements for installation and
maintenance of utilities are reserved as shown on the recorded
plats covering The Properties and as provided herein. The area
of each Lot covered by an easement and all improvements in the
area shall be maintained continuously by the Owner of the Lot,
except as provided herein to the contrary and except for
installations for which a public authority or utility company
is responsible. The appropriate water and sewer authority,
electric utility company, telephone company, the Foundation,
the applicable Neighborhood Asscciation and Declarant and its
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affiliates, and their respective successors and assigns, shall
have a perpetual easement for the installation and maintenance,
all underground, of water lines, sanitary sewers, storm drains,
and electric, telephone and cables and conduits, under and
through the utility assessments as shown on the plats.

Section 4. Nuisances. No noxious, offensive or
un]awfhl activity shall be carried on upon The Properties, nor
shal;/éﬁythlng be done thereon which may be or may become an

ﬁﬁ@?anba or nuisance to other Owners. ALL PERSONS ARE
REFERREﬁ/%O ARTICLE XVI, SECTION 11 HEREOF WITH RESPECT TO
CERT\AIw)CTIVITIEs OF DECLARANT.

“Section 5. Temporary Structures. No structure of a
temporhfy4¢haracter, or trailer, mobile home or recreational
vehlcle\ ~$hall_be permitted on any Lots within The Properties
o
at any time &sr-used at any time as a residence, either
temporarlkyf permanently, except by the Declarant, its
affiliatesy g{élarant 's Permittees or Participating Builders
during constrhct1on No gas tank, gas container or gas
cylinder shall Me permitted to be placed on or about the
outside of an&eqp t or on or about any ancillary building,
except for oneif ~gas cylinder (not to exceed 20 lbs,
capacity) conneqted“to a barbecue grill. The foregoing
restrictions on ‘ga xt@nks, etc., shall not apply to service
stations or s;m11af3f9c111t1es or any other lawful commercial
uses, however. o
wCB

Section 6. “ﬁ;gns No sign of any kind shall be
. displayed to the pub view on any Residential Lot or common
areas/elements of any Ng}dhborhood Association, except as
authorized by Declaranu‘g ‘DRB (in locations and in accordance
with applicable design s éﬁﬁ rds). Declarant may authorize
Declarant, its aff111ate§,MD glarant s Permittees or
Participating Builders to an signs on The Properties for
advert151ng purposes durin {/he\cqnstructlon and sales period.
No sign of any kind which shallibe’ visible outside the Unit
shall be permitted to be pla d‘rnsjde a Residential Unit or on
the outside walls of such Uni w»on Bulldlng or on any fences on
The Properties, nor on the Comﬁgp’kreas, nor on dedicated
areas, nor on entryways or any iﬁhlcles within The Properties,
except such as are authorized by;&et}arant or DRB. Without
limiting the generality of Art1c1b€ﬁtﬁh eof, in the event that
similar requirements of a Nelghborbooa‘ASsoc1ation are more
restrictive than those set forth he¥ein, such more restrictive
requirements shall supersede and contrpLN

The foregoing restrictions o%*, gn5 shall not apply to
signs on Commercial Lots (or Resxdentla{gbots contalnlng
non-condominium apartment Buildings) to “th “gxtent signs are
originally permitted by Declarant or thafDRﬁ;to be erected
thereon, such permission being subject g™ lahet modification to
permit additional or different signage.

Section 7. Qil and Mining Operation. No oil
drilling, oil development operations, oil refining, quarrying
or mining operations of any kind shall be permitted upon or in
The Properties, nor on dedicated areas, nor shall oil wells,
tanks, tunnels, mineral excavations or shafts be permitted upon
or in The Properties. No derrick or other structure designed
for use in boring for oil or natural gas shall be erected,
maintained or permitted upon any portion of the land subject to
these restrictions. Without limiting the generality of Section
1 of this Article, this Section 7 shall not apply to any
person, entity or property described in said Section 1. ALL
PERSONS ARE REFERRED TO ARTICLE XVI, SECTION 11 WITH RESPECT TO
CERTAIN ACTIVITIES OF DEVELOPER.

Section 8. Pets, Livestock and Poultry. No animals,
reptiles, wildlife, livestock or poultry of any kind shall be
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raised, bred or kept on any Lot or any common area/element of a
Neighborhood Association, except no more than two (2) household
pets may be kept on a Residential Lot, provided they are not
kept, bred or maintained for any commercial purpose (except as
to permitted pet shops, kennels or stables being operated as
Commercial Units), and provided that they do not become a
nuisance or annoyance to any neighbor by reason of barking or
otheréise. No household pets shall be permitted to leave
excref’ggf on any Common Areas, except areas designated by the

pd/} , and Owners shall be responsible to clean-up any
sueh ;m’ oper excretions. For purposes hereof, "household
petﬁf‘ﬁh 11 mean dogs, cats and other animals expressly
perm%tl . B¥ the Foundation, if any. Nothing contained herein
shallﬁpr6ﬁ1b1t the keeping of fish or domestic (household type)
blrds,yqsffong as the latter are kept indoors and do not become
a sourcéﬁef annoyance to neighbors. Pets shall also be subject
to all appllﬁable rules.

¥ /
§’*Suectmn 9. visibility at_lIntersections., No

obstruct10n~to visibility at street intersections or Common
Area 1ntersect1 h§ shall be permitted.

commercial Trucks. Trailers, Campers
and Boats. Re hcdcﬁlons, if any, on co rcial trucks,
trailers, campers.-and-boats (particul Yy as to the parking or
storage thereof) ghari be imposed and enforced by the
applicable Nelghbdéhood Associations; provided, however, that
no commercial trucksﬁ\ﬁiaxlers, campers or boats shall be
parked or stored wlbhﬁgfthe Common Areas if the Foundation
prohibits such parklﬁé or storage by regulation or otherwise.
Sub]ect &g'aﬁ licable laws and ordinances, any
vehicle parked in VIOlaELOhNDf these or other restrictions
contained herein or in the rﬁles and regulations now or
hereafter adopted may be B «by the Foundation at the sole
expense of the owner of su e@ﬁcle if such vehicle remains in
violation for a period of 2 ottx® from the time a notice of
violation is placed on the v hfc;e., The Foundation shall not
be liable to the owner of suc yéh dle for trespass, conversion
or otherwise, nor guilty of ang?gr%mlnal act, by reason of such
towing and once the notice is pQﬁyeé, neither its removal, nor
failure of the owner to receive t for any other reason, shall
be grounds for relief of any kin %&-Fa\ urposes of this
paragraph, "vehicle" shall also me§n ers, mobile homes and
trailers. An affidavit of the perSﬁb”postxng the aforesaid
notice stating that it was properly postag shall be conclusive
evidence of proper posting. }

Section 11. Garbage. and ’g‘,[aﬁh_mﬁmml No
garbage, refuse, trash or rubbish ohallxbe»dngblted except as
permitted by the Foundation. The requig eﬁts from time to
time of the applicable governmental authgrity, trash collection

company or the Foundation (which may, but shadT\not be required
to, provide solid waste removal servlces)\&ariﬂfsposal or
collection of waste shall be complied with. All equipment for
the storage or disposal of such material shall be kept in a
clean and sanitary condition. All solid waste containers shall
comply with applicable Neighborhood Association restrictions
and the standards adopted by the Foundation (or the DRB) for
such containers (the latter to control over the former in the
event of conflict).

Section 12. No_ Drying. No clothing, laundry or
wash shall be aired or dried on any portion of The Properties
except on a portion of a Lot which is completely screened from
the view of all persons other than those on the Lot itself.

Section 13. Lakefront Property and Lakes. As to

all portions of The Properties which have a boundary contiguous
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to any lake or other bedy of water, the following additional
restrictions and requirements shall be applicable:

(a) No boathouse, dock, wharf or other
structure of any kind shall be erected, placed,
altered or maintained on the shores of the lake
unless erected by the Declarant or its affiliates
or a Participating Builder and authorized by the
Peclarant or DRB, subject to any and all
governmental approvals and permits that may be
required.

(b) No boat, boat trailer or vehicular
parking or use of lake slope or shore areas shall
be permitted.

an (c) No solid or liquid waste, litter or
ma/’%pther materials may be discharged into or onto or
ﬁhhrown into or onto any lake or other body of
i"water or the banks thereof.

R ‘> (d) Each applicable Owner shall maintain his

3 .to the line of the water in the adjacent lake

,other water body, as such line may change from

time hﬁﬁtlme by virtue of changes in water levels.
/\‘)

In orderiio provide for uniform water and waterbody
vegetation control,/né“Nelghborhood Association or Owner shall
undertake the perford@nCe of same without the approval of the
Foundation.

WITH RESPECT O HATER LEVELS AND QUALITY, ALL PERSONS
ARE REFERRED TO ARTICLE" XVI\\SECTION 14 HEREOF.

Section 14. UnitiAis/Conditioners and Reflective
Materials. No air conditi¥ ngfunlts may be mounted through
windows or walls. No Build Qg>shall have any aluminum foil
placed in any window or glas§”J er-or any reflective substance
or other materials (except seﬁn [ w1nd0w treatments) placed
on any glass, except such as mﬁx, “approved by the DRB or its

;?yrposes.

Section 15. Exterior Ahﬁ&j etc. No exterior
antennas, satellite dishes or 51mklan uipment shall be
permitted on any Residential Lot o: fﬁprovement thereon, except
that antennae, satellite dishes and’ s1m;{ar equipment may be
installed on Commercial Buildings if épptpved by the DRB
(subject to such conditions and requ1k§me ts as it may impose).

!,’

Section 16, Chain Link Fences« q,chain link fences
shall be permitted on any Lot or portiqn- eneof, unless
installed by Declarant, its aff111ates,\ﬁ@velgper s Permittees
or Participating Builders during constructlonﬂger1ods or as
otherwise approved by Declarant or the DRBw. =7~

Section 17. Renewable Resocurce Devices. Nothing in
this Declaration shall be deemed to prohibit the installation
of energy devices based on renewable resources (e.g., solar
collector panels); provided, however, that same shall be
installed only in accordance with the reasonable standards
adopted from time to time by the DRB or its Neighborhood
Association counterpart, whichever then has jurisdiction over
such matters. Such standards shall be reasonably calculated to
maintain the aesthetic integrity of The Properties without
making the cost of the aforesaid devices prohibitively
expensive,.

Section 18. Trees, Shxubs and Artificial Vegetation.
No tree or shrub, the trunk of which exceeds six (6) inches in

diameter, may be cut down, destroyed or removed from any Lot or
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Neighborhood Association common areas/elements without the
prior approval of the DRB. No artificial grass, plants or
other artificial vegetation or sculptural landscape decor shall
be placed or maintained upon the exterior portion of any Lot
without the prior approval of the DRB.

Section 19. Jrrigation. Irrigation from lakes and
otheryater bodies within The Properties or by wells shall be
permytﬁgﬁ unless prohibited by deed restriction, easement or

nm&qta‘ (including drainage or community development
d19tr1gﬁ¥ regulation; provided, however, that (i) no irrigation
devﬁpetﬁhall be visible above or from the surface of the
applﬁdﬁﬁ%§9water body, (ii) any party using such irrigation
shall*b “financially and otherwise responsible (and may be
spec1a1k 'éssessed) for any negative impact on water guality,
water lhvel or vegetation control caused by such irrigation
use, (1i11) Lﬁf}equxred by the Foundation or the DRB (or 1its
Ne1ghborh0¢d’A§soc1at10n counterpart, if applxcable), the
appllcable’arﬁagatlon equipment shall contain tron or other
filtration ‘devices or components, (iv) all wells shall be
equipped with qp@roprlate filters or deionization or other
features in d%de to prevent the discoloration of surfaces with
which the water' ‘omes into contact and (v) all irrigation shall
comply with an {;rtlgatlon or master drainage plan for Winston
Trails or any apgrog&;ate portion thereof.

/\m)

Section 29. Exterior Lighting. All exterior lighting

shall be subject to p@“or approval by the DRB.
\h_f v

section 21.%$Games and Play Structures. All play or
game structures includisgitennis courts (except basketball
backboards) shall be lotated at the rear of the Lot, or on the
inside portion of cornet; ﬂd%s within the setback lines. No
platform, doghouse, tenn1§ cgurt playhouse or structure of a
similar kind or nature (e ”ep% basketball backboards) shall be
constructed on any part o Lo& located in front of the rear
(wall) line of any Residentf/ >Un4t(s) constructed on the Lot,
and any such structure must ff‘ he prior approval of the DRB.

Section 22. anCESVADQ.Eﬁlfﬁ The composition,
location, color and height of a§g £ence or wall to be
constructed on any Lot or Ne1gh@ofh@od Association common
areas/elements is subject to the\appfqv 1 of the DRB. The DRB
shall, among other things, requxrq,th f;the composxt1on of any
fence or wall be consistent with tH§ “fnaterial used in the
surrounding buildings and other fences,m if any.

;

Section 23. Mailboxes. No kmdlbox, paperbox or cther
receptacle of any kind for use in the dglgvery of mail,
newspapers, magazines or simila:r materiw] hpll be erected oun
any Lot without the approval of the DRB_ “ba style and
location. If and when the United States*Postﬁl Service or the
newspaper or newspapers involved shall 1nd1cat&\a willingness
to make delivery to wall receptacles attached=Fb Residential
Units, each Owner upon request by the DRB shall replace the
boxes or receptacles previously employed for such purpose or
purposes with wall receptacles attached to the Residential Unit,

Section 24. Utility Connections. Permanent building
connections for all utilities installed after the date hereof,
including but not limited to, water, electricity, telephone and
television, shall be run underground from the proper connecting
points to the Building structure in such a manner to be
acceptable to the governing utility authority. The foregoing
shall not apply, however, to transmission lines, transformers
and other equipment installed by public utility companies.

Section 25. Construction Scheduling. No outdoor
construction or development activity of any kind (other than
minor do-it-yourself repairs) will be permitted within The
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Properties on Sundays or legal holidays without the express
prior written consent of the Foundation or the DRB.

Section 26. OQff-Street Motor Vehicles. No motorized
vehicle may be operated off of paved roadways and drives except
as specifically approved in writing by the Foundation for the
purpose of maintenance, construction or similar purposes and
excep@&as operated by the Foundation or its contractors,
subcgﬁh actors or designees.

% e \’)”f\
~~Section 27. Storage and Meter Areas. All storage
area§ tﬂ any kind upon any Lot, and all meter and similar areas
locaﬁgd/%p@n any Lot, shall be completely screened from view
from th xﬁxterlor of the Lot.

\M’Sectlon 28. Pets and _Animals. Notwithstanding
Section 8 hexe@f the Foundation shall have the right from time
to time tola t or amend with respect to any neighborhood or
area withiny Hé Properties restrictions (including those of
Section B);rpules and regulations governing the type, number
and size of pets™or other animals that may be kept within that
neighborheod. R‘t%@ rules and regulations governing pets may
vary between ag 0f The Properties to the extent that the
Board of Dl[eCtQQS Beems appropriate.

Sectlon ZQZAJRental and Leasing. The Foundation shall
have the right t0‘5dopt rules and regulations governing the
rental or leasing oﬁ‘ﬂéﬁldentlal Lots within The Properties,
including, without Lim }tatlon, establishing minimum lengths for
the terms of rentals™ér leases and limits upon the frequency of
rentals or leases; prow{éed however, that there shall be no
prohibition on lea51ng\a Un“t for a period in excess of six (6)
months (i.e., any lease’ bé%m of six (6) months or longer shall
be permitted). The rules a .. requlations governing rentals or
leases may vary between s ific residential areas or
neighborhoods of The Prope 5 and on the basis of building
types (single family, condorﬁ%e umJ etc.) as the Board of
Directors of the Foundation, its. discretion, deems
appropriate.

,\\f

Section 30. Nethborﬁgnﬂéhssocggilqns All of the
restrictions, requirements and ob(lgﬁtlons set forth in this
Article shall apply to all Nelghﬁeﬁho mdrdssociations, their
common areas/elements (and all 1mp;ovements thereto) and their
uses of all or any portions of The ?iopert1es. Accordingly, as
applled to a Neighborhood Assocxatlon,,Ehg term Owner as used
in this Article shall be deemed to 1néJude the Neighborhood
Association (even if it does not hold Iega& title to its common
areas/elements), the terms Lot and Un1tr <shall be deemed to
include a Neighborhood Association’'s commof'\yeaq/eiements (and
all Improvements thereto) and lefelengeécﬁ a¢t1v1t1Eb or
practices of Owners shall be deemed to 1héind@\act1v1t1es or
practices of the Neighborhood Assoc1at10n,(rega;dless of where
same occur). N

Section 31. Additional Use Restrictions. The Board
of Directors of the Foundation may adopt such additional use
restrictions, rules or regulations, applicable to all or any
portion or portions of The Properties and to waive or modify
application of the foregoing use restrictions with respect to
any Lot(s) or Unit(s), as the Board, in its sole discretion
deems appropriate.

Section 32. Variances. The Board of Directors of the
Foundation may, from time to time, grant variances from the
requirements of this Article as well as those of Article VII.
Likewise, the DRB may authorize variances from compliance with
Article X. Any such variance shall be based upon circumstances
which create a hardship for the person requesting same or
otherwise are, in the reasonable opinion of the entity granting

4840H -28-
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the variance, based upon good cause shown but not contrary to
the general scheme of the development and use of The Properties
as contemplated by this Declaration. Any variance given
pursuant to this Section shall be in writing and executed on
behalf of the entity granting same and shall not in any manner
operate tn waive any of the terms or provisions of this
Declaration for any purpose except under the specific
c1rcuﬁ§tances stated in such written grant. No variance shall
affegtﬂ‘n any way the requesting party's obligation to comply

K%hfab&\governmental laws and regulations pertaining to any
ma tegzﬁﬁﬁch is the subject of a variance, and no variance
shahj tEWVe as precedent for any future actions of the
reque§t{§g party which are prohibited hereby or require the

t0f. the Association or DRB hereunder or require the

Assoc13t om. or the DRB to grant a variance to another party or
with rebgect to a different portion of The Properties,
regardless of. ﬁhy similarity of such other matter to the
c1tcumstaqﬁ9§¢gnder which the original variance was granted.

ARTICLE IX

Sect1on<J ,nggllangg_bx_Qﬁnggﬁ Every Owner and
Neighborhood Assoqza{uon and its tenants, guests, invitees,
officers, employeéé, contractors, subcontractors and agents
shall comply with any éhd all rules and regulations adopted by
the Foundation as conﬁgmplated herein as well as the covenants,
conditions and restr§ét1ons of this Declaration.

Section 2. . Failure to comply with any
of such rules or regulatfo” » shall be grounds for immediate
action which may include, wlﬁhout 11m1tat1on, an actlon to
recover sums for damages,'
thereof.

Section 3. Fines. Qrﬁ“addltzon to all other remedies
and to the maximum extent law u&,'ln‘the sole discretion of the
Board of Directors of the Foun&ggr&n a fine or fines may be
imposed upon an Owner or Nelghbd}ﬁﬂﬁd Association for failure
of an Owner, Nelghbothood A55001q61Qﬁ or any of the other
parties described in Section 1 abbng‘ omply with this
Declaration or with any rule or regulatxon, provided the
following procedures are adhered tdfif

(a) Notice: The Foundaq@on=shall notify the
Owner or Neighborhood Association.pof the infraction or
infractions in accordance thh!gh Eprov1s1ons of the
Bylaws, Included in the notlceushahg be the date and
time of a special meeting of the-Board of Directors
acting as the Tribural at whichy tme ‘the Owner or
Neighborhood Asscciation shall prgseﬂﬁéreasons why
fines should not be imposed. Lo 2oy

(b) Hearing: The non-compliance shall be
presented to the Board of Directors acting as the
Tribunal after which the Board of Directors shall hear
Teasons why a fine should not be imposed. The hearing
shall be conducted in accordance with the provisions
of the Bylaws. A written decision of the Board of
Directors shall be submitted to the Owner or
Neighborhood Association by not later than twenty-one
(21) days after the Board of Directors' meeting. The
Owner or Neighborhood Association shall have a right
to be represented by counsel and to cross-examine
witnesses. If the impartiality of the Board is
questioned by the Owner or Neighborhood Association,
the Board shall appoint three (3) impartial Members to

4840H -29-
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act as a Tribunal which shall perform the functions
described in this paragraph.

(c¢) Amounts of Fines; The Board of Directors (if
its or such Tribunal's findings are made against the
Owner or Neighborhood Association) may impose Special
Assessments against the Lot owned by the Owner or

4\ Neighborhood Association as follows:

(1) First non-compliance or violation: a
fine not in excess of One Hundred Dollars
($100.00).

(2) Second non-compliance or violation: a
fine not in excess of Five Hundred Dollars
($500.00).

'\.\ S

(3) Third and subsequent non-compliance or
’?V;olatlon or violations which are of a continuing

5

w#!nature a fine not in excess of One Thousand

D }gars ($1,000.00).
S

i% Payment of Fines: Fines shall be paid not
later ﬁan“flve (5) days after notice of the
1mpos1t;o (aﬁqassessment of the penalties.

//,4\)

(e) ‘Collection of Fines: As to Owners, fines
shall be trgmﬁgd as a Special Assessment subject to
the prov1srqd§rfor the collection of Assessments as
set forth hdgein. As to Neighborhood Associations,
the Foundationfpay take any available legal or
equitable action {precessary to collect fines and,
without waiving~thesright to do the foregoing, may
deduct fines Erom adounts collected on behalf of
Neighborhood Assg %raﬁions (the Foundation being hereby
granted a lien on\§ rémounts for such purpose}.

(f) Applicati All monies received
from fines shall be é@locaﬁqd as directed by the Board
of Directors.

L

%h{ ,

g o

(g) Ngnzgxglgﬁize‘&” . These fines shall not
be construed to be exclu e:ggg shall exist in
addition to all other r1g@gs remedies to which the
Foundation may be otherwise” fégally entitled; however,
any fine paid by the offend1ngu0\ner or Neighborhood
Association shall be deducteq’iQO or offset against
any damages which the Foundati:
entitled to recover by law from $ucth Owner or
Neighborhood Association. e

ARTICLE X

DE_ELQEMENILBEMIE_L_GEHEBAL_BQEEBS

The following provisions of this Article X are subject
to those of Article XI hereof.

Section 1. Members of DRB. The Development Review
Board of the Foundation, which is sometimes referred to in this
Declaration as the "DRB", shall initially consist of three (3)
members. The initial members of the DRB shall consist of
persons designated by Declarant. Each of the initial members
shall hold office until all Lots and Improvements planned for
Winston Trails have been constructed and conveyed (if
appropriate), or sooner at the option of Declarant.
Thereafter, each new member of the DRB shall be appointed by
the Board of Directors of the Foundation and shall hold office
until such time as he has resigned or has been removed or his

4840H : ~30-
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successor has been appointed, as provided herein. Members of
the DRB may be removed at any time without cause. The Board of
Directors shall have the right to change the number of, appoint
and remove all members of the DRB, except those initially
appoiﬁ@ed by Declarant and their replacements.

\
T ) The members of the DRB may be compensated for their
s$¥v1cg§kas such, in which event such compensation shall be a
Commpnj?ypense of the Foundation. The DRB may, with the
appr&varmpf‘the Board of Directors of the Foundation as to
amoun&s '>equ1re the payment of a non-refundable filing fee as
a cond}bAﬁnAto the consideration of any matter presented to it,
such feEs to be applied to the compensation of the DRB members
and othet salafies and expenses of the DRB (including, without
limitationy averhead development, review, enforcement and
other Foun gfiﬂn expenses reasconably allocable to the DRB).

In addrtlon to the power and duties set forth
hereinbelow, @bﬁ‘ RB shall have the right and duty to enforce
such developméht ev1ew, architectural control, maintenance and
other requ1reméﬁﬁs and restrictions imposed on any portion of
The Properties by,Declprant (by way of spec1f1c deed
restrictions or contrsct) as Declarant shall, in its sole
discretion, if at'al1, elect to have it enforce (subject at all
times to Declarant® smm*ght to modify or revoke such right and
duty). Such elect1an)mﬁy be made by Declarant in the
applicable deed restkictions or by way of an exclusive or
non-exclusive a551gnmen o{ Declarant's rights to enforce
same. Further, Declar may provide for specific criteria and
procedures to be used b y&. DRB in such regard (subject to
later modification). Abse £!such provision the DRB shall
proceed in the manner set“fq;th in this Article. Unless
otherwise specifically pré§1dédﬂby the Declarant in the
applicable instrument, the ghts:and duties of the DRB shall
not be delegated to a Neighb fﬁdod Association.

Section 2. i QE@LMMMQL&D Subject
to Section 9 below, no Bu11d1nq% “fence, wall or other structure
or Improvement (including, but n txl mited to, landscaping,

hurricane protection, basketballxhgopg birdhouses, other pet
houses, asphalting or other 1mprovgméhﬁ§30t changes thereto of
any kind) shall be commenced, altegédﬁ removed, paintegd,
erected or maintained in The Propertles4 nor shall any
addition, removal, change or alterati n {including paint or
exterior f1n1sh1ng) visible from the eg;ex;or of any Unit be
made, nor shall any awning, canopy or s@utber be attached to or
placed upon outside walls or roofs of g“iIdf gs or other
Improvements, until the plans and SPEC1quat}pns showing the
nature, kind, shape, height, materials anﬁ, ogatlon of the same
shall have heen submitted to, and approved- nAairiting by the
DRB (after first having been approved by =_Nejg%borhood
Association or architectural control commxttee thereof, if
required by the DRB, which requirement may be imposed after the
initial submission for approval). The requirements and
procedures of this Article shall also apply to interior
alterations to Commercial Units when such alterations would
have an effect upon the use of the exterior portions of the
applicable Commercial Lot(s) (including, without limitation, as
to the use of parking spaces or facilities). The DRB shall
approve proposals or plans and specifications submitted for its
approval only if it deems that the construction, alteration,
removal or addition contemplated thereby in the location(s)
indicated will not be detrimental to the appearance of Winston
Trails as a whole, and that the appearance of any structure
affected thereby will be in harmony with the surrounding
structures and is otherwise desirable. If the proposed
construction, alteration, removal or addition is to common
areas/elements of a Neighborhood Association (which term
includes any condominium association), said approval shall also
be subject to the prior approval of the applicable Neighborhood
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Association. The DRB may condition its approval of proposals
and plans and specifications as it deems appropriate, and may
require submission of additional plans and specifications or
other information prior to approving or disapproving material
submitted. The DRB may also issue rules or guidelines setting
forth procedures for the submission of plans for approval. The
DRB may require such detail in plans and specifications
subm ed for its review as it deems proper, including, without
agggh{on, floor plans, site plans, drainage plans, elevation
gs. and descriptions or samples of exterior materials and
co?orsfffuntll receipt by the DRB of any required plans and
speq;f?&atlons, the DRB may postpone review of any plans
submittéﬂ ®or approval Upon such receipt, the DRB shall have
thirty 35) days in which to accept or reject any proposed
plans hﬁ (»f the DRB does not reject same within such period,
said plaps shall be deemed approved.

L&’cpanges and alterations shall also be subject to
all appllcahlﬁkpermxt requirements and to all applicable
governmental/ ‘Taws, statutes, ordinances, rules, regulations,
orders and decregs.

)

The ﬁr’ ¥isions of this Article shall apply not only to
Lots and Unlts,;buh also to common areas/elements of
Neighborhood Assoc1§t40ns

/\m)

Section 3% Meetings. of the DRB. The DRB shall meet
from time to time as«ﬁégessary to perform its duties
hereunder. The DRB\j} way’ from time to time, by resolution
unanimously adopted writing, designate a DRB representative
(who may, but need not;’%@ one of its members) to take any
action or perform any duties for and on behalf of the DRB,
except the granting of‘va”iances pursuant to this Declaration.
In the absence of such de@1gbat10n, the vote of any two (2)
members of the DRB shall ﬁs 1tute an act of the DRB.

e

Section 4. No W £ Future Approvals. The
approval of the DRB of any pr osals or plans and

specifications or drawings fo; ény work done or proposed, or in
connection with any other matbér-‘Equlrlng the approval and
consent of the DRB, shall not bg/'eemed to constitute a waiver
of any right te withholad approv&k ob consent as to any similar
proposals, plans and specifications’: =45 wings or matters
whatever subsequently or add1tlonq31y bmitted for approval or
consent. i)

Section 5. Compensation. ofgﬂemhexs The members of
the DRB shall be entitled to recelve“ﬁnmpenqatlon for services
rendered and reimbursement for expense urred by them in the
performance of their duties hereunder. 3

Section 6. [Inspection of. WQLk, fs@ectxon of work

and correction of defects therein shall proceéﬂ as follows:
Qs
(a) Upon the completion of any work for which

approved plans are required under this Article, the

applicant (who may be an Owner or an appropriate

Neighborhoeod Association) for such approval (the

"Applicant®) shall give written notice of completion

to the DRB. .

(b) Within sixty (60) days thereafter, the DRB or
its duly authorized representative may inspect such
Improvement. If the DRB finds that such work was not
effected in substantial compliance with the approved
plans, it shall notify the Applicant in writing of
such noncompliance within such sixty (60) day periced,
specifying the particulars of noncompliance, and shall
require the Applicant to remedy the same,




ORR 7820 P 313

(c) If, upon the expiration of thirty (30) days
from the date of such notification, the Applicant
shall have failed to remedy such noncompliance, the
DRB shall notify the Board in writing of such
failure. The Board shall then determine whether there
is a noncompliance and, if so, the nature thereof and
the estimated cost of correcting or removing the
same. If a noncompliance exists, the Applicant shall
remedy or remove the same within a period of not more
than forty-five (45) days from the date of

*r”announcement of the Board ruling. If the Applicant
does not comply with the Board ruling within such
fp@rlod, the Board, at its option, may either remove
the non-complying Improvement or remedy the
Y _Bncompllance The Applicant shall reimburse the
\*iFoundatlon upon demand for all expenses 1ncurred in

gefﬁe\ermlned by the Foundation (to cover the
Dhmﬁatlon s administrative expenses in connection
with the foregoing and to discourage the Applicant
from fdiling so to comply). If such expenses are not
proe 1 repaid by the Applicant to the Foundation,
themgga.d“shall levy a Special Assessment against such
Appli aw and his Lot for reimbursement. In the event
the Appklcant is a Neighborhood Association, said
Special &éséssment shall be levied against all Units
or Lots Ihn the Neighborhood Association in proportion
to their re#,éttive share of the common expenses of
said Neighbbthood Association.
A
(d) AF:for any reason the DRB fails to

cant of any noncompliance within sixty
(60) days aftei,fegdeipt of written notice of
completion from:’,emApp11cant the Improvement shall
be deemed to hav§iﬁe%n made in accordance with the
approved plans. Y

Section 7. N : . Neither the

DRB nor any member thereof, slduly authorized
representative, shall be llablgwpo :¥he Foundation, any
Neighborhood Association, or tdaany~0wner or any other person
or entity for any loss, damage og! iﬁbury arising out of or in
any way connected with the perfotm§ncg r non-performance of
the DRB's duties hereunder. The Dﬁﬁ 8] 1 review and approve
or disapprove all plans submitted hgr1t for any proposed
Improvement, alteration or addition sole{y on the basis of
aesthetic considerations and the benefdt pr detriment which
would result to the immediate v1c1n1t§xandvto Winston Trails.
The DRB shall take into consideration thé lesthetic aspects of
the architectural designs, placement of " whiiiddings, landscaping,
color schemes, exterior finishes and matet %]s and some of the
procedures set forth herein and, withou¥k’ 1 iiting the
generality of Article 1, Section 33 hereof ma? alter the
procedures set forth here:n as to any suchﬁdagrgnee

Section B. Neighborheood Associations. Notwithstanding
any exercise of any development review/architectural control
functions as to Lots and Units by a Neighborheood Association
pursuant to a delegation made by the Foundation, the DRB shall
exercise and every Neighborhood Association shall be bound by
the provisions, requirements and procedures of this Article,
which shall at all times apply to all Neighborhood Associations
and their common areas/elements.

Section 9. General Powers of the Foundation. The
Foundation (and the DRB, as appropriate) shall have the
absolute power to veto any action taken or contemplated to be
taken. The Foundation shall have the absclute power to require
specific action to be taken, by any Neighborhood Association in
connection with applicable sections of The Properties. Without
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limiting the generality of the foregoing, the Foundation (and
the DRB, as appropriate) may veto any decision of any
Neighborhood Asscociation (or architectural control committee
thereof), may require specific maintenance or repairs or
aesthetic changes to be effected, may require that a proposed
budget include certain items and that expenditures be made
therefor, may veto or cancel any contract providing for
maxnﬁénance, repair or replacement of the property governed by
such-Neighborhood Association and may otherwise require or veto
aﬁy%‘ é{ action as the Foundation deems appropriate from time
toétlmg
a«ﬂﬂﬁ

)ﬁét this purpose, any proposed action not made in the
ord1n%fy;ﬂay—to day operations of the Neighborhood Association
and ndt“AthLStent with Foundation or DRB approved practices
must fl{ﬁt be brought by the Neighborhood Association to the
attention ofi. Ehe Foundation by written notice. No such action
shall be #&kén until approved by the Foundation or the DRB, as
appropr1a¥gz ﬁh writing, but if not so approved, such proposed
action shali not be taken. Any action required by the
Foundation in a"written notice to be taken by a Neighborhood
Association spa’ be taken within the time frame set by the
Foundation in'tg h written notice. If the Neighborhood
Association fé&gs to comply with the requirements set forth in
such written notqceL~Lhe Foundation shall have the right to
effect such acticdp et behalf of the Neighborhood Association
and shall assess the Lots and Units governed by the
Neighborhood Assocxaﬁi@n for their pro-rata share of any
expenges incurred by@ﬁhe Foundation in connection therewith,
together with an add¥h1gtrat1ve charge to be determined by the
Foundation under the cyrehmstances (to cover the Foundation's
administrative expense§i 1n{connect1on with the foregoing and to
discourage the Ne1ghbo{h66&\Assoc1at1on from failing to comply
with the requirements off %xFoundatlon) Such assessments may
be collected as Special A e&sments hereunder and shall be
subject to all lien right /;svided for herein.

This Section shall sub}ect at all times to the
provisions of Article XVI, Ségtion 13 of this Declaration.

Section 10, Exemptlonég -Bgclarant and its affiliates
and designees shall be exempt frp ﬁhe provisions hereof with
respect to improvements, alteratiépdand additions and removals
desired to be effected by any of themland shall not be
obligated to submit plans and speciﬁicatlons to or obtain
Foundation or DRB approval for any const{pct1on or changes
which any of them may elect to make a&/any time.

Without limiting the generali & of the foregoing, a
Participating Builder*'s initial development"of and
construction on, a portion of The Prope@tl s;pwned by it shall
be exempt as aforesaid to the extent tha uth development and
construction is subject to Declarant's rev1eW’§pd approval per
a separate agreement between Declarant an@d-theé~Participating
Builder or is based upon models approved by Declarant {subject
to changes in features such as "elevations”).

Notwithstanding any provision elsewhere in this
Declaration tco the contrary, the matters set forth in this
Section and in any Supplemental Declaration relating to this
Section executed by Declarant in connection with the sale of
any Lot cannot be amended or modified without the written
consent of the Owner of the particular Lot in question.
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ARTICLE XI

RELATIONSHIP AMONG THE FOUNDATION AND
NEIGHBORHOQD ASSQCIATIOQNS

Section 1. Preamble. In order to ensure the orderly
development operation and maintenance of The Properties and
the pertxes subject to the administration of the
Nelghfp%EEOd Associations as inteqgrated parts of The
PrppeTti®es, this Article has been promulgated for the purposes
of %1) gxﬁlnq the Foundation certain powers to effectuate such
goaIV (i» providing for intended (but not quaranteed) economies
of sdalé’ f#d (3) establishing the framework of the mechanism
JCh the foregoing may be accomplished.

uSec:tlon 2. CQumulative Effect: Conflict. The
covenants, resg%xctlons and provisions of this Declaration
shall be Gﬁpﬁ}gtlve with those of the declarations for the
Nelghborho - | K§soc1atlons' provided, however, that in the event
of conflict: ﬁetween or among any covenants, restrictions and
provisions, or any articles of incorporation or any bylaws, or
any rules and%¥e lations, policies or practices adopted or
carr1ed out pu § nt thereto, those of the Ne1ghbothood

Declaration. Thngatego1ng priorities shall apply, but not be
limited to, the liefislfor Assessments created in favor of the
Foundation and the5Ne1ghborhood Associations (as provided in
Article VI, Section lqﬁéreof)
\k{ ~

Section 3. ‘Sevelopment Review. Maintenance and Use
Restrictions. The Founpaé¢on (through the DRB) shall exercise
the sole architectural ontrol/development review functions
reserved in Section 8 hetEﬁ »  Further, the DRB shall carry out
the functions provided fdr Artxcle X hereof, notwithstanding
the fact that a Neighborho /ﬁ§socxatxon does likewise within
its jurisdiction; providedX'h wq@er, that in such case (i) any
submission to the DRB shall & Fcéompanied by the approval of
the subject matter thereof byyﬁke»agplxcable Neighborhood
Associations (so that the DRB sha 1:/not consider any submission
prior to its approval by all luggpfaﬁplxcable Neighborhood
Associations which have a rxght&yf -guch approval), (ii) the
review period of such a submlssxop bﬁpll be shortened to twenty
(20) days and {(iii) a d1sapproval‘0§*@h DRB shall supersede
and control over an approval of a lqwa ~Neighborhood
Association. The Foundation (throuqﬁ*the DRB) shall also have
such development review rights and powens\as are assigned to it
by Declarant in connection with appllc@ble’deed restrictions,
contracts or other instruments, which kxghb§ and powers shall
be exclusive unless otherwise provided 1@ r apolicable
assignment.

S ]

The Foundation and each Neighborheod- Association shall
have the power to enforce their own respec;iyé;
restrictions, provided that in the event of-dhflict, the more
stringent restrictions shall control and provided further that
if a Neighborhood Association fails to enforce its respective
restrictions, the Foundation shall have the absolute right to
do so and to allocate the cost thereof to the applicable
Association.

Section 4. Collection of Assessments. The Foundation
shall, initially, act as collection agent for all Neighborhood
Associations as to all assessments payable to each of same by
the members thereof. The Foundation will remit the assessments
so collected to the respective payees pursuant to such
procedures as may be adopted by the Foundation through its
Board of Directors.

In the event that the Assessments payable to the
Foundation and a Neighborhood Association are received in a
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lump sum and such sum is less than sufficient to pay all
entities, the amount collected shall be applied first to the
assessments of the Foundation, then to those of the
Neighborhood Associations (each entity to be paid in full
before the next-listed one is paid). All Capital Improvement
Assessments, Reconstruction Assessments, Special Assessments,
fines, interest, late charges, recovered costs of collection
and dﬁher extraordlnary impositions shall be remitted to the
resgggéxye entity imposing same separate and apart from the
ﬁ@gfxt&as established above.

Qf*v)All Neighborhood Associations shall notify the
Foundgt’?gg}by written notice given at least thirty (30) days
in adv e, of any changes in the amounts of the assessments
due thémAdﬁ the frequency at which they are to be collected.
Further““all Nelghborhood Asscciations shall provide to the
Foundation a; qester of the members of the Neighborhocd
A550c1at1&nf2nq shall update same as often as necessary. The
aforesaid h¢ ite period shall also apply to Capital Improvement
Assessments'-and Reconstruction Assessments, but may be as short
as fifteen (15) Bays before the next-due regular assessment
installment 1h‘the case of Special Assessments, fines and
similar imposi ; s, on fewer than all members of the

o

Neighborhood Ask &Cl

The Foun@a&fbn shall have the power, but shall not be
required, to record liens or take any other actions with regard
to delinguencies in ﬁ§%§ssments payable to a Neighborhood
Association in accor e with the appllcable provisions of the
declaration or simila nstrument giving rise to such
assessments, but all coﬁt s-and expenses of exercising such
rights shall nevertheles bé paid by the applicable
Neighborhood Association 1 ifich shall be entitled to receive
payment of any such costs. d expenses which are ultimately
recovered) . -

=3

The Foundation may Q@a ge’from time to time by sixty
(60) days prior written- not1dg/to a«Ne1ghborhood Association,
the procedures set forth in t ms'Sectlon 4 in whole or in
part. Such change may 1nc1udenﬁyxfhout limitation, the
delegation by the Foundation ofﬁﬁ}l“mr some of the collection
or enforcement functions provided : Eéﬁ herein to a Neighborhood
Association(s) (to which delegat1bﬁ%th§ eighborhood
Association(s) and their members shal} é@ deemed to have
automatically agreed).

All fidelity bonds and Lnsur@ﬁcaﬂmalntalned by the
Foundation shall reflect any duties td\be’;erformed by it
pursuant hereto and the amounts to be ngeyVed and disbursed by
it pursuant to such delegation and ¢ha11“nama all applicable
Neighborhood Association(s) as obllgeESA}nsuned parties for so
long as their assessments are being collectga Bnd remitted by
the Foundation.

o, éwl
The Foundation may delegate any duties delegated to it
pursuant hereto to a Management Company.

In the event of any change in assessment collection
procedures elected to be made by the Foundation, the relative
priorities of assessment remittances and liens (i.e., the
Foundation first and the Neighborhood Associations) shall
nevertheless still remain in effect, as shall the Foundation's
ability to modify or revoke its election from time to time.

Section 5. Delegation f Qther Duties. The
Foundation shall have the right to delegate to a Neighborheood
Association(s) on an exclusive or non-exclusive basis, such
additional duties not specifically described in this Article as
the Foundation shall deem appropriate. Such delegation shall
be made by written notice to the Neighborhood Association,
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which shall be effective no earlier than thirty (30) days from
the date it is given. Any delegation made pursuant hereto may
be modified or revoked by the Foundation at any time.

Section 6. Acceptance of Delegated Duties. Whenever
the Foundation delegates any duty to a Neighborhood Association
pursuant to Sections 3, 4 or 5 hereunder, the Neighborhood
Assofration shall be deemed to have automatically accepted same
and ok ihgve agreed to indemnify, defend and hold harmless the
F atmqn for all liabilities, losses, damages and expenses
(1ﬁclud}ﬁh attorneys' fees actually incurred and court costs,
throudb;hll appellate levels) arising from or connected with
the ﬂgrg&pgkhood Association's performance, non-performance or
negllgentyperformance thereof.

\wSecngn 7. Expense Allocations. The Foundation may,
by written nbtwce given to the affected Neighborhood
Associati least thirty (30) days pricor to the end of the
Neighborhotd] ﬁ%socxatlon s fiscal year, allocate and assess to
the Nelghbothbod Association a share of the expenses incurred
by the Foundatidn which are reasonably allocable to the
Neighborhood %@ ﬁgdatlon or such property {(Lots, Units, common
areas/element§ er its jurisdiction, whereupon such expenses
shall thereaft fbe’deemed common expenses of the members of
the Ne1ghborhood~Asaoexat10n, payable by assessments upon the
Lots within the j g'gulctlon of such Neighborhood Association,
as provided in Article VI, Section 1 and 3 of this
Declaration. By way-éﬁ example only, the Foundation could so
allocate the share of f}he costs of maintaining security or
patrol services or street lighting and other facilities for The
Properties attrlbutablg”ks}a Neighborhood Association (or the
property within its ]UKIS ction) (based, for instance, on the
number of Lots or linea¥t’ ﬁée? of roadways adjacent to the
applicable property) whet&ypep such allocated share would
become a common expense © Ehg members of a Neighborhood
Association and a sum paya {g,bi the Neighborhood Association.

wWithout limiting thExqe etallty of the foregoing, the
Foundation shall maintain lakes, ecated within portions of The
Properties which are admlnlsteivdfby a Neighborhocd Association
as part of the Surface Water Méqagemgnt System, but the costs
of doing so shall be allocated tg i¢ Owners within such
Neighborhood Association, RS

i

In the event of the failuré 6f a Neighborhood
Association to budget or assess its meﬂbggs for, or to pay.
expenses allocated to it by the Foundét1oh, the Foundation
shall be entitled to pursue all availabile (emedles afforded
same under this Declaration and the decma ion for the
Neighborhood Association, withhold such abae§sments from
amounts collected on behalf of the Nelghbgrﬁbod Association (a
lien on such amounts being hereby granteﬂﬂthV%oundatlon for
such purpose), or specially assess all OwnerSKﬁqts subJect to
the Neighborhood Association for the sums“guéi—The exercise of
one of the foregoing remedies shall not be deemed a waiver of
the right to exercise any other.

1t is contemplated that, initially, the Foundation
will allocate expenses in the foregoing manner for
community-wide patrol services, if any, maintenance of
Landscaping and Pedestrian Areas and landscaping along or

within public road rights-of-way, and assessment collection
costs.

Section B. Certain_Reserved Functions of the
Foundation. Notwithstanding anything to the contrary contained
in this Declaration or in the declaration or similar instrument
for any Neighborhood Association the following powers, rights
and duties (and all remedies necessary or convenient to
exercise or enforce same) are hereby reserved to the Foundation
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or DRB, as appropriate (unless subsequently waived or delegated
in a written instrument expressly intended to have such effect):

(a) all restrictions, requirements, duties and
procedures set forth in Article VII, VIII and X of
this Declaration as same apply to Neighborhood
Associations and their common areas/elements and

%), activities within The Properties;

ﬁ;x o (b) the provisions of Article VIII, Sections
s ~7~3, 6, 11, 13, 19, 20, 22, 25, 26 and 28 as to Owners
‘ﬂjﬂ and their Lots, Units and activities within The
‘operties (particularly, but without limitation, as
»gt? activities within the Common Areas); and

e (¢) any and all provisions of this
Decla{at1on as to Owners and their Lots, Units and
act},ltxes to the extent that a Neighborhood
AsSp@iat1on is initially responsible therefor but has
failed to perform such responsibility.

! .

As dS n this Section, the term Owner shall include
any family mem xguest tenant, agent, invitee, licensee,
contractor or ﬁbcbntractor of an Owner. Any actlon taken by
alter, waive or lw Bf{ the Foundation's or DRB's right teo
compel a Neighborheod Association to take any action required
of it in the same or-different instances. Further, in the
event that a NEIth0~ﬁ§5d Association fails to take any action
required of it hereunder, under its own declaration or pursuant
to a delegation made qusuant to this Article, the Foundation
shall have the additional//non-exclusive remedy of imposing a
reasonable fine on such’ Né:\hborhood Association if such
fallure continues for mor n fifteen (15) days after notice

Section 1. General. Netwifhstanding any other
provision in this Declaration to‘ﬁ%é“%ep%rary, the Declarant
and each affiliate of the Declarantgsha&’ have, in addition to
its other rights, the rights descrxb@ﬁ below in Paragraphs (a)
through (f). There is hereby created aﬂdxreserved a blanket
easement for the Declarant and each afé Fiate of the Declarant
to enable each of them and (to the exéen authorized in writing
by Declarant) the Declarant's Permittee$; rEPart1c1pat1ng
Builders to exercise those rights free ot interference by
the Foundation, by any Neighborhood Assgcl fi@n or by any Owner:

5 i

(a) Effectuation of Gene: r_a_l_El@n,_Qrf_/ligLe_lD_ngnL The
right to execute all documents.dnd take all
actions affecting any portion of The Properties
owned or controlled by it which, in its sole
discretion, are desirable or necessary to
effectuate or facilitate the development of
Winston Trails;

(b) Platting. The right to plat, re-plat, subdivide
and re-subdivide any portion or portions of The
Properties owned or controlled by it;

{(c) Development Planning. The right to determine, 1in
its sole discretion, the type of Improvements, if
any, to be constructed on any portion of The
Properties and the Common Areas owned or
controlled by it and the right to revise its
plans concerning such Improvements;

M
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Construction. The right to construct and
maintain, on any portion of The Properties or the
Common Areas owned or controlled by it, any
Improvements it considers desirable {which right
shall include, but not be limited to, a right of
ingress and egress by any and all types of
vehicles and equipment to, through, over and
about the Common Areas during whatever period of
time the Declarant, Declarant's Permittees or a
Participating Builder is engaged in any
construction or improvement work on or within
Winston Trails as well as an easement for the
parking and storage of materials, vehicles,
tools, equipment and the like which are being
utilized in such work), and the right to
Construct walks, drives, ramps and parking
acilities flush against and as a continuance of
”Qf ﬂ§1m11ar Improvements located on portions of The
ﬂBropert1es not owned or controlled by it even if
*" GOLng so entalls an encroachment upon the letter

The right to sell, lease and
ther‘lse dispose of existing and planned Units
p@@tlons thereof), which right shall include

(thgﬂgh>not be limited to) the right to construct
and™maintain sales offices and models on any
porthnfﬁf The Properties and Common Areas owned
or conttplled by it, to solicit and receive the
visits*df unlimited numbers of prospective
purchasepﬁ»ﬁnd tenants (all of whom shall have
the rlght w _}e visiting to use park1ng spaces on
the Commor ,r@ s), and to place signs and other
promotlonar\de 1ces on any portion or portions of
The Properti éwo: Common Areas owned or
controlled §§ t #ithout regard to the size or
aesthetic appéf’ @fwsuch signs or devices.

Assignment. Wfﬁhout limiting the generality of
Article I, Sectlﬁg;in ‘hereof, the right to assign
the foregoing rldgts«;ln whole or in part. to any
one or more Declarg@f@ or Declarant's assignees.

Section 2. Injunctive Relie },_ffnr_lntgnienence- The
Declarant and each affiliate or aSSgQﬁee of the Declarant shall
be entitled to injunctive relief for ang actual or threatened
interference with its or their r1ghthunder this Article, in
addition to whatever remedies at law itﬂ i
entitled to. ’

ARTICLE XIII

ADDITIONAL . RIGHTS QF _FIRST MQBTﬁﬁggES
\\w* i~
Section ]. Enumeration of Rights. In addition to all
other rights herein set forth, every First Mortgagee and every
insurer and governmental guarantor of a First Mortgage held by
a Mortgagee shall have the right, upon written request to the
Foundation identifying itself and the Lots subject to a First
Mortgage it holds or has insured or guaranteed, to:

(a) Examine, during normal business hours or other
reasonable circumstances, the Foundation's books,
records and financial statements, and current
copies of this Declaration, of the Articles and
Bylaws, and of its rules and regulations; :

Receive notice of the Foundation's meetings and
attend such meetings;
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(c) Receive notice of an alleged default by any Owner
whose Lot is subject to a Mortgage it holds or
has insured or guaranteed, if the default is not
cured within sixty (60) days after notice of the
default to the Owner;

Receive notice of any condemnation or casualty
loss which affects a major portion of the Common
Areas;

Receive a copy of, within reasonable time after
it requests it, financial statement of the
Foundation for the immediately preceding fiscal
year;

Recelve notice of any lapse, cancellation or
~ material modification of any insurance policy or
mﬁ;/ﬁflde11ty bond maintained by the Foundation;
g,‘;
(g} Receive notice of any proposed action by the
Foundation which would require hereunder the
ﬁgﬁg%ent or constant approval of a specified
centage of Mortgagees;

(h) Payl s;ﬁqu or jointly, taxes or other charges
that~a?e delinquent and have resulted or may
resu@t in a lien against any portion of the
CommonwKREas and receive immediate reimbursement
from &Ef;%oundatlon, and

(i) Pay, 51ng{ywer jointly, any overdue premiums on
any hazam& isurance policy covering Common Areas
or obtain, é&h ly or jointly, new hazard
insurance ¢ Lage on Common Areas upon the lapse
of a policy ‘d~~1n either case, receive
immediate re F/ntgément from the Foundation.

LA
5

\\f ey

This Declaration mqj\bé amended only by (1) the
affirmative vote or written consehgyofxggo ~thirds (2/3rds) of
each c¢class of the Members (through\the;r’respectlve Voting
Members) or (2) the affirmative vote’gr written approval of the
Class B Member alone (without any other rty's consent or
icinder) as to any amendments to this/{f Dégiaratlon that are
necessary to correct errors or om15516nsu ;\whlch are requested
or required by the Federal National Morggaqe Association, the
Federal Home Loan Mortgage Corporation, ‘tHe ‘Government National
Mortgage Association, Federal Housing Adm»_1sﬁrat1on, Veterans
Administration or any other governmentaly qﬂaﬁ& -governmental or
government-chartered entity, including one. whi@h owns or
expects to own one or more Mortgages on Ldtsﬁwﬁth1n Winston
Trails or to insure the payment of one or more such Mortgages
or that are requested or required by any institutional First
Mortgagee to enhance the salability of its Mortgages on Lots to
one or more of the foregoing. Nothing contained herein shall
affect the right of the Declarant to make whatever amendments
or Supplemental Declarations are otherwise expressly permitted
hereby without the consent or approval of any Owner or
Mortgagee. Notwithstanding anything to the contrary contained
herein, any amendment hereto which shall affect the operation
of the Surface Water Management System, including the water
management portions of the Common Areas, must have the prior
approval of the South Florida Water Management District.
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ARTICLE XV
EFFECT AND DURATION QF CQVENANTS

The Covenants and Restrictions shall run with, bind,
benefit and burden all of The Properties, and shall run with,
bind, and be enforceable by and against the Foundation, every
Ownef§§every Mortgagee, and the respective legal
repregentatives, heirs, successors and assigns of each, for a
té{mfoﬁ%ﬁifty (50) years from the date the Initial Declaration
is*&egﬁ}d%d. After that time they shall be automatically
exté@&éﬁ)for successive periods of ten (10) years each unless
an iﬁg’{ﬁyght has been recorded in which ninety percent (90%)
of thé-then Owners and ninety percent (90%) of the holders of
the thé&n/dutstanding First Mortgages agree by signing it to

revoke Bhe Covenants and Restrictions in whole or in part,

e A

(T ARTICLE XVI

“ GENERAL . PROVISIONS

Sectfcqi?m\ Exculpation. Notwithstanding anything
herein to the cbfitTary, the representations, covenants,
undertakings andv.agreements made in the Declaration by
beclarant are not made and intended as personal
representations, dévenants, undertakings and agreements by the
Declarant or for the gthpose or with the intention of binding
or the Declarant persolfially but are made and intended for the
purpose of binding tHeé trust property. This Declaration is
executed and delivered p¥-Joshua A. Muss, not personally, but
solely in the exercise ©9f ¥he powers conferred upon him as
Trustee under Land TrusE“ﬁ@fpement dated March 8, 1989. No
personal liability is aségngxby nor shall at any time be
asserted or enforceable adﬁiﬂqﬁ the Declarant on account of any
representation, covenant, udhdetfaking or agreement of the
Declarant contained in this kf}ﬁgbﬁtion either expressed or
implied. All such personal Riabi igy, if any, is expressly
waived and released by che Foﬁ@@ iofi, the Neighborhood
Associations, the Owners and bﬁk;fﬁ'persons claiming by,
through or under any of the forég’“nq.

i i

Section 2. Notice. Any“hptice.required to be sent to
any Member or Owner under the provisions~of this Declaration
shall be deemed to have been properT&’%ent when personally
delivered or mailed, postpaid, to the ngg known address of the
person who appears as Member or Owner {oh the records of the
Foundation at the time of such mailingy:=dt. shall be the duty
of each Neighborhood Association to keeq;t)“ Foundation advised
of the names and addresses of the Neighbt: hood Association's
members and any changes therein.

N A

Section 3. Enforcement. Enforcement/qf these
Covenants and Restrictions shall be accomplished by means of a
proceeding at law or in equity against any person or persons
violating or attempting to violate any Covenant or Restriction,
either to restrain violation or to recover damages, and against
the land to enforce any lien created by these covenants.
Failure of the Foundation, any Mortgagee, the DRB, any
Neighborhood Association or any Owner to enforce :any Covenant
or Restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter.

Section 4. Severability. 1Invalidation of any one of
these covenants or restrictions or any part, clause or word
hereof, or the application thereof in specific circumstances,
by judgment or court order shall not affect any other
provisions or applications in other circumstances, all of which
shall remain in full force and effect. [
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Section 5. DPerformance of Foundation's Duties by
Declarant. Declarant shall have the right from time to time at
its sole discretion, to perform at Declarant's expense the
duties and obligations required hereunder to be performed by
the Foundation. In connection therewith Declarant shall have
the right to reduce the budget of the Foundation and the
Assessments for Common Expenses payable by the Owners; provided
howevék that any such performance on the part of Declarant may
be dy/g ntinued by Declarant at any time, and any such

ﬁﬁrnﬁn@e shall not be deemed to constitute a continuing
ob ﬁgat}ﬂﬁ on the part of beclarant.
i

: s§éttion 6. Conflict. This Declaration shall take
preceden ‘e.over conflicting provisions in the Articles and
Hylaws gffﬁhe Foundation and the Articles shall take precedence
over thé;Bylaws.

Effective Date. This Declaration shall
become effE@{?ﬁ upon its recordation in the Public Records of
the County.™

Whenever this
Declaration shaler”qu1re the consent, substantial completion,
or other action by tbeﬁDeclarant or its affiliates, the
Foundation or the pEVEIOpment Review Board, such consent,
approval or actlonéhay be withheld held in the sole and
unfettered dlscretlop\§¥)the party requested to give such
consent or approval O@;take such action. All matters required
to be completed or séﬁstantlally completed by the Declarant or
its affiliates, the Foupﬁét1on or the DRB shall be deemed so
completed or substantial yfcompleted when such matters have
been completed or substa tﬁaﬁly completed in the reasonable
opinion of the Declarantsza ndatlon or DRB, as appropriate.
This Declaration shall be preted by the Board of Directors
and an opinion of counsel q Foundation rendered in good
faith that a particular 1nte¥6fgﬁat10n is not unreasonable
shall establish the valldltyg 3 h interpretation.

Section 9. Egsgmgngsém/Should the intended creation
of any easement provided for in'this Declaration fail by reason
of the fact that at the time of qteaﬁlon there may be no
grantee in being having the capaci{ymtp ake and hold such
easement, then any such grant of eagsemg deemed not to be so0
created shall nevertheless be cons1d§féd as having been granted
directly to the Foundation as agent for~a¢ch intended grantees
for the purpose of allowing the or1gld¢1;party or parties to
whom the easements were originally to‘havigpeen granted the
benefit of such easement. The Owners h ;eby designate the
Declarant and the Foundation (or elther‘ofzhhem) as their
lawful attorney-in-fact to execute any xpsbqument on such
Owners' behalf as may hereafter be requlredfctﬁdeemed necessary
for the purpose of later creating such easgmeﬁfxas it was
intended to have been created herein. FoDmmi»Péhguage of grant
or reservation with respect to such easements, as appropriate,
is hereby incorporated in the easement provisions hereof to the
extent not so recited in some or all of such provisions.

Section 10. (CP]. Whenever specific dollar amounts
are mentioned in this Declaration (or in the Articles or Bylaws
or rules and regulations), unless limited by law, such amounts
will be increased from time to time by application of a
nationally recognized consumer price index chosen by the Board,
using the date this Declaration is recorded as the base year..
In the event no such consumer price index is available, the
Board shall choose a reasonable alternative to compute such
increases.

Section 11. Blasting and Other Actjvities. ALL
OWNERS, OCCUPANTS AND USERS OF THE PROPERTIES ARE HEREBY PLACED
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ON NOTICE THAT DECLARANT OR ITS AGENTS, CONTRACTORS,
SUBCONTRACTORS, LICENSEES AND OTHER DESIGNEES MAY BE, FROM TIME
TO TIME, PERFORMING BLASTING, EXCAVATION, CONSTRUCTION AND
OTHER ACTIVITIES WITHIN OR IN PROXIMITY TO WINSTON TRAILS. BY
THE ACCEPTANCE OF THEIR DEED OR OTHER CONVEYANCE OR MORTGAGE,
LEASEHOLD, LICENSE OR OTHER INTEREST, AND BY USING ANY PORTION
OF THE PROPERTIES, EACH SUCH OWNER, OCCUPANT AND USER
AUTOMATTCALLY ACKNOWLEDGES, STIPULATES AND AGREES (i) THAT NONE
OF TuE;AFORESAID ACTIVITIES SHALL BE DEEMED NUISANCES OR
N j R OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW GENERALLY,
(i) NQﬁ?TO ENTER UPON, OR ALLOW THEIR CHILDREN OR OTHER
PERSQNSVDNDER THEIR CONTROL OR DIRECTION TO ENTER UPON
{ REGARD & OF WHETHER SUCH ENTRY IS A TRESPASS OR OTHERWISE)
ANY PR TY WITHIN OR IN PROXIMITY TO WINSTON TRAILS WHERE
SUCH Ae VITY IS BEING CONDUCTEDR (EVEN IF NOT BEING ACTIVELY
connucrzb AT THE TIME OF ENTRY, SUCH AS AT NIGHT OR OTHERWISE
DURING NON- W@RKING HOURS), (i1ii) DECLARANT AND THE OTHER
AFORESAID«KE& TED PARTIES SHALL NOT BE LIABLE BUT, RATHER,
SHALL BE ﬁEE {HARMLESS FOR ANY AND ALL LOSSES, DAMAGES
(COMPENSATORYH CONSEQUENTIAL, PUNITIVE OR OTHERWISE), INJURIES
OR DEATHS ARISISG FROM OR RELATING TO THE AFORESAID ACTIVITIES,
(iv) ANY PURCH%E@ R USE OF ANY PORTION OF WINSTON TRAILS HAS
LEDG

BEEN AND WILL \DE WITH FULL KNOWLEDGE OF THE FOREGOING, AND
(v} THIS ACKNO MENT AND AGREEMENT IS A MATERIAL INDUCEMENT
TO DECLARANT TO SELL,~CONVEY LEASE OR ALLOW THE USE OF THE
APPLICABLE PORTIONJQFOWINSTON TRAILS.

Sectlan\FE Covenants Running with the Land.
ANYTHING TO THE CONTEARY HEREIN NOTWITHSTANDING AND WITHOUT
LIMITING THE GENERAL}FY (AND SUBJECT TO THE LIMITATIONS) OF
SECTION 1 HEREOF, IT 1S-THE INTENTION OF ALL PARTIES AFFECTED
HEREBY (AND THEIR RESPECTIVE HEIRS, PERSONAL REPRESENTATIVES,
SUCCESSORS AND ASSIGNS) THA% THESE COVENANTS AND RESTRICTIONS
SHALL RUN WITH THE LAND AND ﬁITH TITLE TO THE PROPERTIES.
WITHOUT LIMITING THE GENER ﬁfy OF SECTION 4 HEREOF, IF ANY
PROVISION OR APPLICATION ORS DECLARATION WOULD PREVENT THIS
DECLARATION FROM RUNNING WI\M TB£~%AND AS AFORESAID, SUCH
PROVISION OR APPLICATION SHAHp/BE JUDICIALLY MODIFIED, IF AT
ALL POSSIBLE, TO COME AS CLOS S POSSIBLE TO THE INTENT OF
SUCH PROVISION OR APPLICATION AND.“THEN BE ENFORCED IN A MANNER
WHICH WILL ALLOW THESE COVENANTSfAMB RESTRICTIONS TO SO RUN
WITH THE LAND; BUT IF SUCH PROVISYON}OR APPLICATION CANNOT BE
SO MODIFIED, SUCH PROVISION OR AP@@&GAJ N SHALL BE
UNENFORCEABLE AND CONSIDERED NULL AND_VOID IN ORDER THAT THE
PARAMOUNT GOAL OF THE PARTIES AFFECTED HEREBY (THAT THESE
COVENANTS AND RESTRICTIONS RUN WITH chg@ND AS AFORESAID) BE
ACHIEVED. T

Section 13. Limitation on(;ouhdatlon Anything
in this Declaration to the contrary nolwqthsgand1ng, the
existence or exercise of any easement, k;ghtg.power, authority,
privilege or duty of the Foundation as Sam& pq:talnq to any
condominium located within The FProperties whpcthould cause the
Foundation to be subject to Chapter 718, Eleri@a Statutes,
shall be null, void and of no effect to the extent, but only to
the extent, that such existence or exercise is finally
determined to subject the Foundation to said Chapter 718. It
is the intent of this provision that the Foundation not be
deemed to be a condominium asscciation, nor the Common Areas be
deemed to be common elements of any such condominium, within
the meaning of applicable laws or administrative rules for any
purpose.

Section 14. Notices apnd Disclaimers as to Watex
Bodies. NEITHER DECLARANT, THE FOUNDATION, NOR ANY

NEIGHBORHOOD ASSOCIATION NOR ANY OF THEIR OFFICERS, DIRECTORS,
COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT AGENTS, CONTRACTORS OR
SUB-CONTRACTORS (COLLECTIVELY, THE "LISTED PARTIES") SHALL BE
LIABLE OR RESPONSIBLE FOR MAINTAINING OR ASSURING THE WATER
QUALITY OR LEVEL IN ANY LAKE, POND, CANAL, CREEK, STREAM OR
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OTHER WATER BODY WITHIN WINSTON TRAILS, EXCEPT (i) AS SUCH
RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY OR CONTRACTED FOR
WITH AN APPLICABLE GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY OR
AUTHORITY OR (ii) TO THE EXTENT THAT ARTICLE VIII, SECTIONS 13
AND 19 HEREOF WOULD OTHERWISE APPLY, IF AT ALL. FURTHER, ALL
OWNERS AND USERS OF ANY PORTION OF WINSTON TRAILS LOCATED
ADJACENT TO OR HAVING A VIEW OF ANY OF THE AFORESAID WATER
BODIEQ*SHALL BE DEEMED, BY VIRTUE OF THEIR ACCEPTANCE OF THE
DEEDCXQ OR USE OF, SUCH PROPERTY, TO HAVE AGREED TO HOLD

S§ THE LISTED PARTIES FOR ANY AND ALL CHANGES IN THE
QURLITY(fND LEVEL OF THE WATER IN SUCH BODIES.

Ay

Y /5\ O ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO
TIME At.mi;mons AND OTHER WILDLIFE MAY HABITATE OR ENTER INTO
WATER BOD{ES WITHIN WINSTON TRAILS AND MAY POSE A THREAT TO
PERSONSY-.PETS AND PROPERTY, BUT THAT THE LISTED PARTIES ARE
UNDER NO DUTY. PO PROTECT AGAINST, AND DO NOT IN ANY MANNER

WARRANT Aqﬁ&gsx ANY DEATH, INJURY OR DAMAGE CAUSED BY SUCH
WILDLIFE. 1

Sectloﬁ :15. Public Park Site; Haverhill Road. All
persons are Hér notified that the proposed parkscivic site
located on the“p frthern boundary of Winston Park may at some
time be 11ghteé;3t might and that an extension of Haverhill
Road is planned by Ra&m Beach County to extend through Winton
Trails to the sou 'ﬂas provided in the Palm Beach County
Thoroughfare Plan™

Sectien 16\k<Pe;th;pathg_BuLLdeLs Declarant has
sold and will sell vgélous portions of Winston Trails to
Participating Bullders,fof‘thelr respective independent
development, constructlen nd sale of Units. Declarant is not
a partner, co-venturer or filiate of any Participating
Builder and, accordxngly,&ma«gs no representations or
warranties whatsoever wit ﬂegpect to any development,
construction, sale or lega¥ o chtxve of any Participating
Builder. Any agreement betwggg Declarant and a Participating
Builder is soley between, an{’ €0 -the benefit of, such parties
and no third party beneficiar rxgh&s shall arise from any such
agreement in favor of the Foundvylﬁn or any Neighborhood
Association, Owner, Mortgagee dh' t§$r user of The Properties.

ARTICLE XVIIJi}

DILSCLAIMER OF LIAEILlTY QFM£9UNDATLQN

NOTWITHSTANDING ANYTHING CONTAJNED HEREIN OR IN THE
ARTICLES OF INCORPORATION, BY-LAWS OR A@¥ RULES OR REGULATIONS
OF THE FOUNDATION OR ANY OTHER DOCUMENT EDVEENING OR BINDING
THE FOUNDATION OR ANY NEIGHBORHOOD AS%Q@IATT@N (COLLECTIVELY,
THE "ASSOCIATION DOCUMENTS"), THE FOUNDAT&QNfsﬂALL NOT BE
LIABLE OR RESPONSIBLE FOR, OR IN ANY MANNER A”@UARANTOR OR
INSURER OF, THE HEALTH, SAFETY OR WELFARE“QF ANy OWNER,
OCCUPANT OR USER OF ANY PORTION OF THE PROPERTIES INCLUDING,
WITHOUT LIMITATION, RESIDENTS AND THEIR FAMILIES, GUESTS,
INVITEES, AGENTS, SERVANTS, CONTRACTORS OR SUBCONTRACTORS OR
FOR ANY PROPERTY OF ANY SUCH PERSONS. WITHOUT LIMITING THE
GENERALITY OF THE FOREGOING:

(a) 1IT IS THE EXPRESS INTENT OF THE ASSOCIATION
DOCUMENTS THAT THE VARIOUS PROVISIONS THEREOF WHICH
ARE ENFORCEABLE BY THE FOUNDATION AND WHICH GOVERN OR
REGULATE THE USES OF THE PROPERTIES HAVE BEEN WRITTEN,
AND ARE TO BE INTERPRETED AND ENFORCED, FOR THE SOLE
PURPOSE OF ENHANCING AND MAINTAINING THE ENJOYMENT OF
THE PROPERTIES AND THE VALUE THEREOF;

(b) THE ASSCCIATION IS NOT EMPOWERED, AND HAS
NOT BEEN CREATED, TO ACT AS AN ENTITY WHICH ENFORCES
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OR ENSURES THE COMPLIANCE WITH THE LAWS OF THE UNITED
STATES, STATE OF FLORIDA, PALM BEACH COUNTY AND/OR ANY

OTHER JURISDICTION OR THE PREVENTION OF TORTIOUS
ACTIVITIES; AND

(c) THE PROVISIONS OF ANY ASSOCIATION DOCUMENTS
SETTING FORTH ANY USES OF ASSESSMENTS WHICH RELATE TO
-, HEALTH, SAFETY AND/OR WELFARE SHALL BE INTERPRETED AND
féﬁ\ APPLIED ONLY AS PERTAINING TO THE USES OF ASSESSMENT
%;f‘ B FUNDS AND NOT AS CREATING A DUTY OF THE FOUNDATION TO

,;f’PROTECT OR FURTHER THE HEALTH, SAFETY OR WELFARE OF
Sty \ ANY PERSON(S), EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO
Y fﬂ@ USED FOR ANY SUCH PURPOSE.

/

AEﬁCH OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO
HIS LOTQWAND EACH OTHER PERSON HAVING AN INTEREST IN OR LIEN

UPON, OR MAK;N@ ANY USE OF, ANY PORTION OF THE PROPERTIES (BY
VIRTUE OF<

f EFTING SUCH INTEREST OR LIEN OR MAKING SUCH USE)
SHALL BE é' IND>BY THIS ARTICLE AND SHALL BE DEEMED TO HAVE
AUTOMATICALEY WAIVED ANY AND ALL RIGHTS, CLAIMS, DEMANDS AND

CAUSES OF ACTIQN-AGAINST THE FOUNDATION ARISING FROM OR
CONNECTED WITH. MATTER FOR WHICH THE LIABIILTY OF THE
DISCLAIMED IN THIS ARTICLE.

SHIS ARTICLE, "FOUNDATION" SHALL INCLUDE
~ALL OF FOUNDATION'S DIRECTORS, OFFICERS,
COMMITTEE AND BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS®
(INCLUDING MANAGEMENT. éOMPANIES), SUBCONTRACTORS, SUCCESSORS

AND ASSIGNS. THE Pﬁgz IONS OF THIS ARTICLE SHALL 'ALSO INURE
TO THE BENEFIT OF DEGLAR

ANT, PARTICIPATING BUILDERS AND ALL
NEIGHBORHOOD ASSOCIATIQN@Q‘WHICH SHALL BE FULLY PROTECTED
HEREBY.

—=

,/x -——-"”;"/ 'Y"., ,!lt L{ﬁ
“Wark F. BLdedu o oy . as Trustee
I S N ] { funder Land Trust dated
Joan V DalLe .

STATE OF FLORIDA

COUNTY OF PALM BEACH

. The foregoing instrument was ac;}me; Tedged before nV'
this 2aen day of _guiy .., 199 3, by Jofhud-f, Muss who /77
is personally known to me or /. / who has prod’ﬁqed

.. ... as identification and who\d:fd:i'%&ld not) take an
oath. .

,—‘u "L L ’\,,V (_( ;_ o

Notary Public, State of_ Florida

{NOTARY SEAL) Print Name: Joan V. Dalie -~

My Commission Expires: 7/s717
m\\l\lll"l”
& \QP\“ v 04;'/;//,
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JOINDER IN DRCIARATION OF COVENANTS
AND RESTRICTIONS FOR
WINSTON TRAILS
2\
T
*‘X/ﬁﬁ JINDERSTIGNED, being the record title owner of a portion of

"The! Propérties* defined in, and being subjected to, the foregoing
Declara’ ion of Covenants and Restrictions for Winston Trails, does
hereby: 10in (thersin for the purposa of subjacting such property
owned by the undersigned to the covenants, restrictions, easements,
charges ‘and iiens of such Declaration; provided, hovever, that this
joinder ig;an not wake the undersigned the Declarant of or under
such Declaration-nor in any manner liable for the acts, omissions
or obliqatigppgj,thoreo!.

%, /T f
bd | wrmébﬁmlmr, this Jeinder has bean exacuted this 1_'2_/_
day of July, 1993

.

:§ PULTE HOME CORPORATION,

: Nz
ﬁ?{, o a Michigan corporation
N Y -_\._-;ig{fﬁflﬂ-‘-\.{— '
et 5 ‘ .

AR

L S
Pr#nt Name:.):(7/hor ‘Jg,f Lt .

) [
3 P
/4 AL / h Loy {3

&

‘ ¥
Authdriped Signatory

MW Poise "Cgé'

Pregidént, South Florida Division
1350 East Newport Center Drive
Suite 200 :

Deerfield Beach, Floridm - 33442

o {CORPORATE SBEAL)

STATE OF FLORIDA )}
) v
COUNTY OF BROWARD ) Ry

Pt \\

i H \.‘/r
The faregoing ins ent was ackhdiladged and sworn to before
me this -d/; day of / ' 1993‘§;€%¢’STBVEN J. FELDMAN, as
Authorized signatory'y/ of LTE HOME: CORPORATION, a WMichigan

corporation, on behalf’of the corporatior‘i‘ .-Ha 1s personally known
Fldrida Division

to ne, **und President, Soutl

NOTARY PUBLIC, STATE, OF FLORIDA AT LARGE

I el A

wemmeeme  (howsrue (ol

. n:m'b"n’é?,l,?; .L"SZM,E (Name - please print, type or -stanmp)
Loy Bt se

Comm. Exp. Date 8erial No., if any
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A parcel of land lying in a
portion of section 2 and 3, Township 45 South,.Range 42 East, AND
Lot One and that portion of Lot Two lying East of the Lake Worth
Drainage District E-3 Canal in Tract 38 of the "Hiatus" between
Township 44 and 45 South, Range 42 East (also Xnown as Township
44 1/2 South, Range 42 East), 1lying North of the Lake Worth
Drainage{\District Lateral Number 17 being more particularly
desc“ibed\gs follows:

Comme}agmg )}t the Southwest corner of the Southeast 1/4 of said
Secticn.-3+{thence North 00_degrees 47'. 13" West along the West
line ofy theé Bast 1/2 of said Section 3, a distance of 142,96
feet; thﬁn &South 89 degrees 48' 13" East, a distance of 40.01

feet to a‘wPOINT OF INTERSECTION of the Northerly Right-of-way .
line of Hypoluxa Road (as now laid out and in usa} as recorded in
Road Book 4, .Pdge 1, with the Easterly Right-of-Way line of Jog
Road (as now\ éffa out and in use) as racorded in Road Book 4,
Page 136; the “North - 00—degrees 47' 13" West, along the -said- -
easterly Rxght-of-may line of Jog road, same line also being 40
feet east of (as\ ured at right angles) and parallel with the
said West 1line he East 1/2 of Section 3, a distance of
2400,97 feet to lv rPU‘:I.NT OF INTERSECTION with the centerline of
the Lake Worth Dfainage District lateral Number 17 Canal as
described in Officiarl cord Book 2411, Page 114 said POINT OF
BEGINNING of this des’gt ption; thence continuing North''00 degrees
47' 13" West, along ‘sa Easterly Right-of-Way of Jog Road, a
distance of 2770.69 ﬁﬁa\'@ to a POINT OF INTERSECTION with the
Southerly Right-of-way' he of the Lake Worth Drainage District
Lateral Number 16 Can§1 as described in Official Record Book
2393, Page 1134; thence ofth 89 degrees 1l1' 55" east along the
said Southerly Right-ofiWay’' Line of the Lake Worth: Drainage
district Lateral Number 16 C&p}ql, same line alsc being 35.00 feet
south (as measured at right.amngles) and parallel with the north
Line of the said East 1/2 /Se.gtion 3, a distance of 2686.02
feet to the West line of sai t,ton 2; thence North 89 degrees
24' 10" East continuing alo /fthe said Southerly Right-of-way
Line of the Lake Worth Drainag ﬁistz:ict lLateral Number 16 Canal,
same line also being 35.00 £ ¢ ouuth (as measured at right
angles) and parallel with the Nizth' line of the West 1/2 of said
section 2, a distance 2002.52 feétji thence South 00 degrees 26’
12" East, a distance of 655.79 fee! £hence North 89% degrees 37'
00" East, a distance of 213.35 fe&t th‘a POINT OF INTERSECTION
with the Westerly Right-cf-Way 1line.8f Lake Worth Drainage
District E=-3 Canal as described in‘O0fficial Record Book 2393,
Page 1133:; thence’' South 05 degrees 28)~31" East along the said
Westerly Right-of-Way Line of the Lake SWor't‘.h Drainage District E-
3 Canal, a distance of 2158.29 feet to~ & POINT OF INTERSECTION
with the said centerline of the Lake {Rorth Drainage District
Lateral Number 17 Canal; thence North 8% 'degrees 46' 25" West
along the said centerline of the Lake«Wefth! Drainage District
Lateral Number 17 Canal, a distance of “2403.05 feet; thence
ContJ.nLllng along said centerline of the. L’&f‘ Worth Drainage
District Lateral Number 17 Canal South 89 degredd 14' 14" West, a
distance of 2671.59 feet to the POINT OF BEGINNING. '

TOGETHER WITH the following described parcel.

Commencing at the Northeast corner of said Section 2; thence
South 00 degree 19' 58" East along the East line of said Section
2, a distance of 20.00 feet to the POINT OF BEGINNING of this
descr:.pt:.on, thence continuing South 00 degrees 19' 58" East
along said "'East line of Section 2, same line also being the
Northerly projection of and the West line of Plat of Concept
Homes of Lantana Plat No. 2 and Plat No. 3 as recorded in Plat
Book 38, Page 13 and 14 and~“Plat Book-39, Page 123 thru 125, a
distance of '2790,84 feet to the Southeast corner of the Northeast
1/4 of sald Section 27 thence Noxth 89 degrees 46' 27" West,
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along the South line of the said Northeast 1/4 of Section 2, a
disgzance of 2665.22 feet to the center of sald Section 2; thence
North) 89 degraes 46' 25" West, along the South line of the
pfnhgst 1/4 of said Section 2, a distance of 169.69 feet to
terly Right-of-Way Line of <the Lake Worth Drainage
Distrift E-3 Canal as described in Official record Book 2393,
Patg;e 8\ thence North 05 degrees 28' 31" West along the said
Eastes ]s ‘Right-of-Way Line of Lake Worth Drainage District E-3
Canal,  a. distance of 2086.51 feet; thence North 89 degrees 37°
oo" asftj\ a distance of 353.56 feat to the West line of the
Northedst l/}% of said Section 2; thence North 00 degrees 25' lo"
West along ‘thie said West line of the Northeast 1/4 of Section 2,
a dzstar’{ce Qf . 673.28 feet; thence North 89 degrees 25' 14" East
along a rd- 20.00 feet South (as measured at right angles) and
parallel w:Lth the North line of the gaid Northeast 1/4 of Section
2, same line falso being the Southerly Right-of-Way Line of the
Lake Worth ‘g' a} age District Lateral Number 16 Canal as described
in oOfficial’y rd Book 2393, Page 1133, a distance of 2669,27
feet to the ﬁcp?m T OF BEGINNING;

TOGETHER WITH tbg/ﬁfollowing described parcel:
Commencing at the Noytheast Corner of sald Lot One, Hiatus Tract
38, same point als’b»be.mg the Southeast Corner of Section 3§,
Township 44 South, L‘iilamge 42 East; thence South 38 degrees 28' 00"
East along the Easte;lym,ine of said Lot One, a distance of 52.25
feet to the POINT{ OF. BEGINNING; thence continuing Sotth—38--
degrees 28' 00" East" 1?9 ng the Easterly Line of said Lot One, a
distance of 693,39 f’efe k0 a POINT OF INTERSECTION with the
Northerly Right-of-Way{ Lﬁge of Lake Worth Drainage District
Lateral Number 16 cCana 5 described in Official Record Book
2393, Page 1133 said poinkbeilg North 38 degrees 28' 00" West, a
distance of 63.34 feet fr tha -Northeast Corner of Section 2 of
said Township 45 South, Rande. 42 East; thence South 89 degrees
25' 14" West along the sai iNof’therly Right-of-Way Line of Lake
Worth Drainage District Laté‘;.-a ~Number 16 Canal, same line also
being 50.00 <feet North (as/ ‘measured at right angles) and
parallel with the South line ot«"", Lot One, Hiatus Tract 38, a
distance of 2670.86 feet crossing. o sald Lot Two, Hiatus 'rract
38:; thence continuing along sak@’}lortherly Right-of-Way Line of
Lake Worth Drainage District Later Number 16 Canal, same line
also being 50.00 feet North (as ;measured at right angles) and
parallel with the South line of said ~Lot Two, Hiatus Tract 38,
South 89 degrees 24' 10" West, a gl,rs ance of 376.88 feet to a
POINT OF INTERSECTION with the Easterl ;Right-of-Way Line of Lake
Worth Drainage District E-3 Canal as desoribed in official Record
Book 2411, Page 1114; thence North 03 detjfees 20' 59" West along
the said Easterly Right-of-Way Line of“)\Lake Worth Drainage
District E-3 Canal, a distance of 647:74" feet to a POINT OF
INTERSECTION with the Southerly Right-of-Way line of Lantana
Road, also known as State Road 812, {(as now laid ocut and in use)
as shown on State Road Department Right<cf-Way Map, Section 9353~
150, Sheets 1 and 2 of 2, dated 1552; thence South 88 degrees 25!
44" East along the said Southerly Right-of-Way line of Lantana
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Road, same line also being 40.00 feet South (as measured at right
angles) and parallel.with the North line of said Lot One, Hiatus,
Tract 38, a distance of 2655.10 feet to the POINT OF BEGINNING,
AND<in a portion of Sections 2 and 3, Township 45 South, Range 42
East,\ lying South of the Lake Worth Drainage District Lateral
@iﬁhb”’éﬁxl'} being more particularly described as follows:

S :

A p6riion of Sections 2 and 3, Township 45 South, Range 42 East,
ly:&,m;f/&(ogth of the Lake Worth Drainage District Lateral Number 17
beiNg-more particularly described as follows:

%

Y

;*;fg at the Southwest corner of the Southeast 174 of said
Sectidr 3; gthence North 00 degrees 47' 13" West along the West
line of the East’ 1/2 of said Section 3, a distance of 142.96
feet; thénGe South 89 degrees 48' 13" east, a distance of 40.01
feet to igiéfp‘bm'r OF INTERSECTION of the Northerly Right-of-Way
line of Hypoluxo Road (as now laid out and in use) as racorded
in Road Book~4, Page 1, with the Easterly Right-of-Way line of
Jog Road (tét§ }

Comm

s 1f¢éw lald out and in uge) as recorded in Road Book
4, Page 136.;Said POINT OF BEGINNING of this description; thence
North 00 degriges’''47' 13" West, along the said Easterly Right-of-
Way line of Jsg Ruad, same line also being 40.00 feet East (as
measured at angl€és) and parallel with the said West line of the
East 1/2 of Section.3, a distance of 2400.97 feet to a POINT OF
INTERSECTION withﬁ::g&\pe centerline of the Lake Worth Drainage
District Lateral ber 17 Canal as described in Official Record
Book 2411, Page 1I4; %thence North 89 degrees 14' 14" East along
said centerline of/ the Lake Worth Drainage District Lateral
Humber 17 canal, a ‘distance of 2671.59 feet; thence continuing
along said centerline/of the Lake Worth Drainage District Lateral
Number 17 Canal, South. 89 degrees 46' 25" East, a distance of
2403.05 feet to a POINQ‘L@K};}‘XTERSECTION with the Westerly Right-
of-Way 1line of Lake (‘}e;‘!gﬁ ~Drainage District E~-3 Canal as
described in 0official Régord Book 2393, Page 1133: thence South
05 degrees 28' 31" East a‘!;pﬁgi‘ he said Westerly Right-of-Way line
of the Lake Worth Drainage-‘district E-3 canal, a distance of
1926.42 feet; thence North 89 degrees 10' 50" West, a distance of
571.95 feet; thence South 06 dégrees 24' 33" East, a distance of
561.02 feet to a POINT OF INTERSECTION with the said Northerly
Right-of-Way Line of Hypoluxc™;RG3d;- thence North 89 degrees 00!
34" West along the said Northefly -Right-of-Way Line of Hypoluxo
Road, same line also being 100.00 feet North (as measured at
right angles) and parallel with the:South line of the Southwest
1/4 of said Section 2, a distanc%;fo@ 1996.38 feet; thence North
89 degrees 48! 13" West along thé&-said Nartherly Right-of-Way
Line of Hypoluxo Road, a distance{/of; 1.86 feet” to a POINT OF
INTERSECTION with the East Line “ef- 3said Section 3; thence
continuing North 89 degrees 48' 13":HWest) along the said Northerly
Right-of-Way Line of- Hypoluxo Road;—a disfance of 2659.41 feet to
the POINT OF BEGINNING. - )

Y LA
'\\LN#“:;,»«‘;
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EXHIBIT "B"

ARTICLES OF INCORPORATION

OF
WINSTON TRAILS FOUNDATION., INC,
2\,
/ff“‘\\
R ﬁf\

Florida sta ttes, as amended, hereby adopts the following
Article&ﬁb ;{ncorporation:
Mo f L

2 ARTICLE I
A
;g’_

r\_f
N
[y

NAME

The name,of the corporation shall be WINSTON TRAILS
FOUNDATION, INCY, jgplch is hereinafter referred to as "the
Foundation"

=
fk/“’ ARTICLE II

The objects a purposes of the Foundation are those
objects and purposes as q{ewauthorlzed by the Declaration of
Covenants and Restrlctlons or Winston Trails recorded (or to
be recorded) in the Publid’ E rds of Palm Beach County,
Florida, as hereafter amenaed d supplemented from time to
time {(the "Declaration"), t id f1n1t1ve in which are
incorporated herein by this ence. The further objects and
purposes of the Foundation aréfe /preserve the values and
amenities in The Properties an@dt smaintain the Common Areas
thereof for the benefit of the ﬁembers of the Foundation.

N

The Foundation is not oﬁgantzed for profit and no part
of the net earnings, if any, shalligﬁuke to the benefit of any
Member or individual person, firm 6?70U§/9§at10n

The Foundation shall have tﬁg power to contract for
the management of the Foundation and to ﬂelggate to the party
with whom such contract has been entereﬁ*xnto {(which may be an
affiliate of the Declarant) the powers End'dutles of the
Foundation, except those which require spé ic approval of the
Board of Directors or Voting Members. w3

e,\../. H

The Foundation shall have all of- fﬁg( gmmon law and
statutory powers of a not for profit corporatlon“whlch are not
in conflict with the terms of these Articleszand the
Declaration above identified. The Foundation shall also have
all of the powers necessary to implement the purposes of the
Foundation as set forth in the Declaration and to provide for
the general welfare of its membership.

As stated in Article IV hereof, the Foundation shall
exist in perpetuity; however, if the Foundation is dissolved,
the property consisting of the Surface Water Management System
shall be conveyed to an appropriate agency of local
government. If such property is not accepted by such agency,
then the Surface Water Management System must be dedicated to a
similar non-profit corporation. Moreover, in the event of such
dissolution, the other assets of the Foundation shall be
conveyed to a similar association or to an appropriate public
agency having similar purpose.
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The definitions set forth in the Declaration are
incorporated herein by this reference.

ARTICLE III

MEMBERS

4§\5ggxign_1 Membership. Every person or ent1ty who is
a reco a wner of a fee or undivided fee interest in any Lot
shaﬁ@xbe‘a\Member of the Foundation, provided that any such
persdn Qﬁ/ént1ty who holds such interest merely as security for
*f ance of an obligation shall not be a Member.

3 Voting Rights. The Foundation shall have
three (3% ¢lasses of Voting Members, each to be selected and to
cast the‘hﬁmbers of votes set forth below:
“ﬁf%?@jﬁ_A. Each Neighborhood Association for
Resid ntial Lots (other than noncondominium apartment
Bu1Idrngs) shall elect or designate one (1) Class A
Voting Mémber who shall cast as many votes as there
é§1@9 tial Lots subject to the jurisdiction of
i hood Association. Each Nelghborhood
Assoc1a';0h'sha11 elect its Voting Members in the same
manner, and sub]ect to the same terms as to duration
of offlce.ffembval and qualifications, as it elects
its own directors or shall designate one of its
directors to aém as its Voting Member.
\k/ )

Class B.“SThe Class B Voting Member shall be the
Declarant. The g{a§$ B Voting Member shall be entitled
to three (3) voteéesifor each vote which the Class A and
Class C Voting Mé bers are entitled to cast from time
to time, prov1ded;t the Class B Membership shall
cease and terminat&- %the earlier of (i) the date
upon which seventy- ﬁercent (75%) of the Lots
within Winston Tra11 Jbeen sold and conveyed
(ii) January 20, 2003 11) at any time prior to
that date at the elecﬁioﬂ oﬁ the Declarant.

Class C. Each Claﬁg C-Voting Member shall
represent the Owners of aiéﬁﬁherc1a1 Lot or of
Residential Land (which f0%7p p ses of voting shall
include noncondominium apar@mgn uildings) with the
exception of the Declarant. i(ﬁs long as the Class B
Membership shall exist, the Declaggnt shall be a Class
B Voting Member, and thereaftef sthe Declarant shall be
a Class C Voting Member to the\Exteqt it otherwise
would qualify). Each Class C Vo@ingEMember who
represents the Owner of a Commerdua& Lot shall have
four (4) votes for each acre in ;he~Cgmmerc1a1 Lot for
which he acts as Voting Member.

Each Class C Voting Member who repkbséﬁﬁé the Owner of
Residential Land (which for voting purposes shall
include noncondominium apartment Buildings) shall be
entitled to cast as many votes as there are
Residential Lots for which he acts as Voting Member.
If such Residential Land is not platted or otherwise
subdivided into Lots, for voting purposes it will be
deemed to contain as many Residential Lots as there
are Residential Units permitted to be constructed
thereon by the Master Plan (or its eguivalent).

If the Commercial Lot or Residential Land is subject
to a Neighborhood Association, the Class C Voting
Member therefor shall be elected or designated in the
same manner and be subject to the same provisions, as
a Class A Voting Member. If not, the Owner of each
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Commercial Lot or Residential Land shall appoint his
Voting Member by written notice to such effect to the
Foundation as provided in Section 3 of this Article
{such notice to contain such term of office for the
Voting Member as the Owner shall state therein). 1In
the case of multiple ownership of a Commercial Lot or
Residential Land, all such Owners shall execute or
g{\join in the aforesaid notice.

3\

/»\ﬁecz:igua Selection of Voting Members. Each
Nex&hbﬁr gad Association or Owner, as applicable under Section
2, aBOVEfxﬁhall give written notice to the Foundation of the
person - ted or designated as its Voting Member, such notice
to be ng 't or before the first meeting of the Foundation
which the- W;tlng Member is to attend. The Foundation and all
other VoE}n@ ‘Members (and their constituents) shall be entitled
to rely of.such Aot1ces as constituting the authorization of
the Ne1ghborhcod”Association (and their members) or Owner, as
applicable, “tﬂ e designated Voting Member to cast all votes
of the Nelghbdr bod Association (and their members) or Owner
and to bind sdme in all Foundation matters until such notice is
changed, superseggg or revoked.

{47 Meetings of Voting Memhers. The Bylaws of
the Foundation sha}‘ prov1de for an annual meeting of Voting
Members, and may make provisions for regular and special
meetings of Voting mbers other than the annual meeting. A
quorum for the transsction of business at any meeting of the
Voting Members shall exﬂgﬁ if Voting Members entitled to cast
33-1/3% of the total VQiES shall be present in person or by

proxy at the meeting. B
TR
e When reference is made

in this Declaration, er 152, “Articles or Bylaws or other
relevant documents to a majdxié or specific percentage of
Members, such reference shal ng deemed to be reference to a
majority or specific percent @ qf the votes of Members
represented by their respect1qg;y&trhg Members at a duly
constituted meeting thereof (i%g:] tone for which proper notice
has been given and at which a gierum exists) and not of the
Members themselves or of their L&gs< "> To the extent lawful, the
"foregoing shall apply to, wlthout\ﬁzmxtat1on, the establishment
of a quorum at any applicable mGEtiﬁ

““A

, ‘/
ARTICLE IV ?\\;

The property,
business and affaxrs cf the Foundation shall be managed by a
Board of Directors, which shall consist of not less than three
{3) persons, but as many persons as the Board of Directors
shall from time to time determine, A majority of the directors
in office shall constitute a quorum for the transaction of
business. The Bylaws shall provide for meetings of Directors,
including an annual meeting.

. Qriginal Board of Directors. The names
and addresses of the first Board of Directors of the

Foundation, who shall hold office until the first annual
meeting of the Voting Members and thereafter until qualified
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successors are duly elected or appointed and have taken office,
shall be as follows:

Name Address

Joshua A. Muss 8000 Ironhorse Boulevard
West Palm Beach, FL 33412

gﬁervin Dennen 8000 Ironhorse Boulevard
e West Palm Beach, FL 33412

id Webber 8000 Ironhorse Boulevard
o West Palm Beach, FL 33412
(AN )

'wSeiﬁign 3. Declarant's Appointees. The Declarant
shall hava the right to appoint all of the Directors until the

date on whych tha Class B Membership terminates. Thereafter,
the Declarant. ;hall have the right to appoint one (1) director
so long as t,, clarant owns any Lot. The Declarant may waive
its right to: 5§E§1nt one or more Directors by written notice to
the Foundation;’ and thereafter such Directors shall be elected
by the Voting Memééés. When the Declarant no longer owns any

Lot within Winskon Trails, all of the Directors shall be
elected by the va g,
Bylaws. {r

o

Members in the manner provided in the

Section 4. (Eléction of Members of Board of
Directors. Except a§'ogngrw1se provided herein and for the
‘first Board of DirectotrsyDirectors shall be elected by the
voting Members of the‘f-ié idation at the annual meeting of the
Voting Members as prov ed by the Bylaws of the Foundation, and
the Bylaws may provide fof ~-the method of voting in the election
and for removal from offfce’ﬁﬁ Directors. All Directors shall
be Members of the Foundathh”rgs1d1ng in The Properties or
shall be authorized represe&tatgves, officers, or employees of
corporations, partnerships ttusts that are Members of the
Foundation, or designees of ﬁ%;Declarant

Section 5. i ice. Voting Members
elected to the Board of Dlrectoﬂs”shgll hold office until the
next succeeding annual meeting oémygtlng Members, and
thereafter until qualified succes "\are duly elected and have
taken office.

P
Vacancies. If a_parébtor elected by the
Votlng Members shall for any reason céase to be a Director, the
remaining Directors so elected may elecg ‘ansuccessor to fill
the vacancy for the balance of the termgj

ARTICLE VI
QFFICERS
P 1}
Section 1. OQfficers Provided For. ~¥h& Foundation

shall have a President, a Vice President, a Secretary and a
Treasurer, and such other officers as the Board of Directors
may from time to time elect.

. Election and Appointment of Officers. The
officers of the Foundation, in accordance with any applicable
provision of the Bylaws, shall be elected by the Board of
Directors for terms of one (1) year and thereafter until
qualified successors are duly elected and have taken office.
The Bylaws may provide for the method of voting in the
election, for the removal from office of officers, for filling
vacancies and for the duties of the officers. The President
shall be a director; other officers may or may not be directors
of the Foundation. 1If the office of President shall become
vacant for any reason, or if the President shall be unable or
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unavailable to act, the Vice President shall automatically
succeed to the office or perform its duties and exercise its
powers, If any office shall become vacant for any reason, the
Board of Directors may elect or appoint an individual to fill
such vacancy.

Section.3. First Officers. The names and addresses
of the first officers of the Foundation, who shall hold office
until first annual meeting of directors and thereafter
unt1l qﬁc essors are duly elected and have taken office, shall
be agffolﬁaws

Address

8000 Ironhorse Boulevard
West Palm Beach, FL 33412

!1;3_Exgs;dgg;}‘“Dav1d Webber 8000 Ironhorse Boulevard

’#K West Palm Beach, FL 33412
L;

S ~J {
JM@FVln Dennen 8000 Ironhorse Bolevarad
v West Palm Beach, FL 33412

ARTICLE VII

The Board of\ ? ectors shall adopt Bylaws consistent
with these Articles. ch Bylaws may be altered, amended or
repealed in the manner sef*%orth in the Bylaws.

ﬂég;égs VIII
=

P

Section 1. Amendment% -fo:these Articles of
Incorporation shall be propose §andbgpproved by the Board of
Directors and thereafter subm1tﬁég,to a meeting of the Voting
Members of the Foundation for adégtmén or rejection (by
affirmative vote of 66-2/3% of theivoﬁlng Members), all in the
manner provided in and in accordanEE7ﬂfﬁgp;he notice provisions
of Section 617.017, Florida Statuteas&}gsi)

Section. 2. In case of any conftxqt between these
Articles of Incorporation and the Bylaw@ these Articles shall
control; and in case of any conflict béfween\these Articles and
the Declaration, the Declaration shall cdgt 1.

. Any amendment made by Declarant and any
amendment made by the Voting Members prioy taxﬁhe completion of
75% of the Units that may be constructed within/Winston Trails
must be approved by the Federal Housing Adm}nistfﬁtlon or by
the Veterans Administration if any Mortgage encumbering a Lot
is guaranteed or insured by either such agency or if same owns
a Lot(s). Such approval shall specifically not be reguired
where the amendment is made to correct errors or omissions or
is required by any governmental or quasi-governmental entity or
by any institutional First Mortgagee so that such Mortgagee
will make, insure or guarantee mortgage loans for the Lots, or
is required by any governmental authority. Such approval shall
be deemed given if either agency fails to deliver written
notice of its disapproval of any amendment to Declarant or to
the Foundation within twenty (20) days after a request for such
approval is delivered to the agency by certified mail, return
receipt requested, or equivalent delivery, and such approval
shall be conclusively evidenced by a certificate of Declarant
or the Foundation that the approval was given or deemed given.
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ARTICLE 1X

INCORFORATOR

The name and address of the incorporator of this
Foundation is:

{{iimﬁ Address
ﬁ' 4,5 shua A. Muss 8000 Ironhorse Boulevard
\{f‘ £ West Palm Beach, FL 33142
ARTICLE X
INDEMNIFICATION

The Foundation shall indemnify any person
who was or ﬁsfpﬁparty or is threatened to be made a party to
any threateneﬂ,qpendlnq or contemplated action, suit or
proceeding, whether civil, criminal, administrative or
investigative, byfteason of the fact that he is or was a
director, empldkeej officer, committee member or agent of the
Foundation, aga1§$ —~8XPEnses (including attorneys' fees and
appellate attorneys" fees), judgments, fines and amounts paid
in settlement actuaj{y*pnd reasonably incurred by him in
connection with such‘act1on, suit or proceeding, unless (a) it
is determined by a cdurt of competent jurisdiction, after all
available appeals have7 n exhausted or not pursued by the
proposed indemnitee, £f ~“he did not act in good faith or that
he acted in a manner he bel1eved to be not in or opposed to the
best interest of the Foundatlon, and, with respect to any
criminal action or proceedlgg4 that he had reasonable cause to
believe his conduct was unl@wgyl and (b) such court further
determines specifically that.’ ngemnlflcat1on should be denied.
The termination of any act1q§ §u1t or proceeding by judgment,
order, settlement, convictio 344 ugon a plea of nolo
contendere or its equivalent, kw rIl-not, of itself, create a
presumptlon that the person dlﬂ%ﬂot agt in good faith or did
act in a manner which he believed. tq\bp not in or opposed to
the best interest cof the Foundatiwn ~and with respect to any
criminal action or proceeding, tﬁab«“ had reasonable cause to
believe that his conduct was unlaw{x

/‘

Section 2. To the extent th@;}éiﬁirector, officer,
employee, committee member or agent of;ythe Foundation has been
successful on the merits or otherwise in-defense of any action,
suit or proceedlng referred to in Section X! above or in defense
of any claim, issue or matter therein, ﬁe«shﬂll be indemnified
against expenses (including attorneys’ fees A
attorneys' fees) actually incurred by him™
therewith. .

Section 3. Expenses incurred in defendipg a civil or
criminal action, suit or proceeding shall be-patd~by the
Foundation in advance of the final disposition of such action,
suit or proceeding through all available appeals upon receipt
of an undertaking by or on behalf of the Director, officer,
employee, committee member or agent to repay such amount unless
it shall ultimately be determined that he is entitled to be
indemnified by the Foundation as authorized in this Article.

. The indemnification provided by this
Article shall not be deemed exclusive of any other rights to
which those seeking indemnification may be entitled under any
bylaw, agreement, vote of Voting Members or otherwise, both as
to action in his official capacity while holding such office or
otherwise, and shall continue as to a person who has ceased to
be director, officer, employee or agent and shall inure to the
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benefit of the heirs, executors and administrators of such
person.

Section 5. The Foundation shall have the power to
purchase and maintain insurance on behalf of any person who is
or was a Director, officer, employee, committee member or agent
of the Foundation, or is or was serving at the request of the
Foundatjon as a director, officer, employee, committee member
or agefit,\of another corporation, partnership, joint venture,
trust qﬁa ther enterprise, against any liability asserted

aga ;m and incurred by him in any such capacity, or
arlsfng, of his status as such, whether or not the
Foundati would have the power to indemnify him against such

11ab11ity gﬁ%er the provisions of this Article.

“\.

The provisions of this Article X shall not
be amende64

ARTICLE XI

REGISTERED AGENT

Until & 2d, Corporation Company of Miami shall be
the registered agent ‘of the Foundation and the registered
office shall be a& 10016h091n Plaza, 1500 Miami Center, Miami,

Florida 33131, rﬁ/"
55
IN WITNESS wi OF, the aforesaid incorporator has

hereunto set his hand is day of , 1992,

STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instrument ﬁag’ Emgwledged before me
this day of , 1992, by
who / / is personally known to me oﬁiﬁ%o /__/ has produced
as identification and wpomq;d (did not) take an

oath.

Notary Publig; State of

(NOTARY SEAL) Print Names /7
My Commission E; ﬁi;eS'
R ! 0
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR
DOMICILE FOR THE SERVICE OF PROCESS WITHIN THIS
STATE, NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

In compliance with the laws of Florida, the following

is subﬁ?ﬁted
o d\
&x éﬁist -- That desiring to organize under the laws of

the Staﬁ ;bf{Elorlda with its principal office, as indicated in
\,,,
the foregolaglartlcles of incorporation, at City of West Palm

¥

Beach, Cohnty of,?alm Beach, State of Florida, the corporation

named in saﬁ@/@&tlcles has named

located at

corporation at the ﬁgféé designated in this certificate, I
hereby accept the same&a@ﬁ agree to act in this capacity, and
agree to comply with tﬁé‘prov151ons of Florida law relative to

y

keeping the registered ofﬁggg oper.

/
DATED Eﬁ&s~h§; day of .
1992 W cx“/
kY
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EXHIBIT “C"
BYLAWS

OF

ARTICLE I

GENERAL INTRODUCTION

Section 1. . The name of the corporation is
WINSTON %RAiLS FOUNDATION, INC., hereinafter referred to as the
"Foundati . Until changed, the principal office of the
Foundation sh§£IWbe located in Palm Beach County, Florida.

T

t {4% . Effect. All present and future Voting
Members, and,where applicable, all Owners, and their tenants,
future tenants, gdests and invitees that might use the
facilities of T%g(} operties in any manner, are subJect to the
covenants, restr{p 1ons and regulations set forth in these
Bylaws and in the;DecIaratlon of Covenants and Restrictions for
Winston Trails (the»"aeeﬂarat1on“), recorded or to be recorded
in the Public Recordsﬁdﬁ Palm Beach County, Florida.

(\
\v 7 ARTICLE II
&

VOTING RIGHTS ~/MAJORITY., OQUORUM. PROXIES

votina kb .  The Foundation shall have
three (3) classes of vOtlngimemgers with voting rights, as
provided in the Declaration fﬂa~ mtxcles.
AN
Section 2. jori &t ; . Unless a h1gher
percentage is required expressky.-{ ythese Bylaws or in the
Declaration or Articles, any actio whach is required to be
taken by Voting Members of the ngpdatxon may be so taken by a
vote of a majority of a quorum of\;he»votes of Voting Members
of the Foundation, and for purposes: héfeof and of the
Declaration and Articles, the term “ﬁajngﬁéy of Voting Members"”
or reference to some specific percenta Voting Members
shall mean a majority or specific percgﬁtage of the votes of
Voting Members present at a meeting of t he-Foundation at which
a quorum is attained and not of the Vot embers themselves.

Section 3. Quorum. Except as ofHerwise provided in
these Bylaws, the presence in person or bYépfnxy of at least a
majority of the total votes of the VotlngmMembets of the
Foundation shall constitute a quorum of the Mgvihg Members.
Such Voting Members present at a duly called or/ ﬁgld meeting at
which a quorum thereof is present may contxﬂueﬂEd“accompllsh
the business of the meeting until adjournment, notwithstanding
the withdrawal during the meeting of enough Voting Members to
leave less than such quorum. In the event, however, the
required quorum is never present, the meeting may be
rescheduled subject to the notice requirements set forth herein.

Section 4. Proxies. Votes of Voting Members may be
cast in person or by proxy. Proxies must be in writing and
filed with the Secretary at least twenty-four (24) hours before
the appointed time of each meeting. Every proxy shall be
revocable, but shall continue as valid until so revoked or
until it terminates.
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ARTICLE III
ADMINISTRATION

Section Foundation Responsibilities. The
Foundation shall have the responsibility of administering the
Common Areas, approving the annual budget, establishing and
collecting all Assessments enforcing applicable rules and
regulaE@hns and performing all other obligations of the
Foundaggéﬁ‘hereunder and under the Declaration, including, but
not\@zmlbéd.to, arranging for the management of the Common
Areas pufsd%nt to an agreement containing provisions relating
to tha dﬁfﬁes, obligations, removal and compensation of the
Manageﬁgnfﬁg mpany. The Management Company may be an affiliate
of the Becia{ant

Meetings of the~ oting Members shall be held on the Winston
Trails propét or such other suitable place in Palm Beach

County as may 'desxgnated by the Board of Directors.

Annual Meeting of Voting Members. The
first annual mekx;g@ of Voting Members shall be held on the
date at the plac nd at the time determined by the Board of
Directers, prov1 ¢3 however, that said meeting shall be held
within sixty (60) days~§fter there is duly elected a Class A
Voting Member. Thegghf{er, the annual meetings of the Voting
Members shall be held on the date, and at the time determined
by the Board of D1recboé%;from time to time, provided that
there shall be an annu~&;meet1ng every calendar year and no
later than thirteen (1 months after the last preceding annual
meeting, if possible. Agﬁhaqh annual meeting there shall be
elected by ballot of the\?o ng Members a Board of Directors,
in accordance with the req i%e ents of these Bylaws, but
subject to the Articles of* LDCQgporat1on At the first annual
meeting, the Directors shall_be{elected to serve until the
second annual meeting, and a 4 sgcond annual meeting,
directors shall be elected fonsh kerm of one (1) year beginning
with the second annual meetlng&’/ﬁnless a Director resigns
before the expiration of his tewmm of ojflce, each director
shall hold his office until his &VQCESSOI has been elected and
has taken office. The term of ofﬁité:of any director elected
to £ill a vacancy created by the res1bﬁat10n of his predecessor
shall be the balance of the unserved7te§m\9f his predecessor.
The Voting Members may also transact\sucbfbther business of the
Foundation as may properly come befoﬁayfhe meeting. Each First
Mortgagee of a Lot may designate a non- vpt@pg representative to
attend all annual meetings of the Votxn{fMembers

Section 4. SEQL&LMM}M_YDMMELS .
Special meetings of the Voting Members may called at any
time by a majority of a quorum of the Boagd ybirectors, or
upon a petition signed by Voting Members hbl&lnq‘at least
one-third (33 1/3%) of the voting power of the’VNgxng Members.
The notice of any special meeting shall state-the~time and
place of such meeting and the purpose thereof. No business
shall be transacted at a special meeting except as stated in
the notice. Each First Mortgagee of a Lot may designate a

non-voting representative to attend all special meetings of the
Voting Members.

Section 5, Notice of Meetinas or Voting Members. It
shall be the duty of the Secretary to mail a notice of each
annual or special meeting of Voting Members, stating the
purpose thereof as well as the day, hour and place where it is
to be held, to each voting Member and to each First Mortgagee
of a Lot which has filed a written request for such notice with
the Secretary, at least ten (10), but not more than sixty (60),
days prior to such meeting. The notice may set forth time
limits for speakers and nominating procedures for the meeting.
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The mailing of a notice, postage prepaid, in the manner
provided in this Section, shall be considered notice served.
If no address has been furnished the Secretary, notice shall be
deemed to have been given to a Voting Member if delivered to
his Lot and posted in a conspicuous place on the Common Areas.
Meetings of Voting Members shall be open to all Members and
First Mortgagees of any Lot (neither Members or First
Mortgagees shall, however, be recognized or entitled to vote).
\\

s i - Adjourned Meetings. If any meeting of
vOtﬁgg“M ers cannot be organized because a quorum is not
attafnedq/fhe Voting Members who are present, either in person
or byng@ﬁy may adjourn the meeting to a time not less than
five (83~ 5& &, nor more than sixty (60) days, from the time the
or1glnatfmegt1nq was called. Such adjourned meetlng may be
held on1¥<ué a new notice thereof as provided in this
Article, bﬁcept ghen notice shall be glven by announcement at
the meeting atiwhich such adjournment is taken. If a meeting
is ad;ourneﬂif?&xmore than sixty (60) days, notice of the
adjourned meeﬁl p shall be given as in the case of an original
meeting.

S Order of Business. The order of business
at all meetings gg Voting Members shall (unless waived) be
as follows: (a) BOTI icall to determine the voting power
represented at thewmeet%ng, (b) proof of notice waiver of
notice; (c) read1ng,€““m1nutes of preceding meeting; (d)
reports of officers;>(e) committee reports; (f) elections; (g)
unfinished business; Qh-:hew business; and (i) adjournment.
Meetings of Voting Members shall be conducted by the officers
of the Foundation, in der of their priority..

. Any action which
under the prov1s1ons of quf& :

la law may be taken at a meeting
of the Votlng Members, mayl@g E@ken without a meeting if

authorized in writing by th fég0151te percentage of all Voting
Members who would be entxtlzg' 4yo;e at a meeting of Voting
Members for such purpose, and {if &féreafter filed with the
Secretary. &(/

§M.
Section 9. Minutes
or a similar record of the procee LﬂQS of meetings of Voting
Members, when signed by the Pre51depbibr Secretary, shall be
presumed truthfully to evidence thewwqt§gm§ set forth therein.
A recitation in the minutes of any such)méet1ng that notice of

the meeting was properly given shalllge Q;;ma facie evidence
that such notice was given,

‘vf‘

ARTICLE IV

Section 1. Number and Qualification :‘fhe property,
business and affairs of the Foundation shall:Be ydverned and
managed by a Board of Directors composed of at least three (3)
persons. The directors need not be an Owner of a Lot or Unit,.
The Board of Directors may increase, by resolution, the
authorized number of members of the Board. Directors shall not
receive any stated salary for their services as directors
unless compensation is granted by a majority of the Voting
Members; provided, however, that (1) nothing herein contained
shall be construed to preclude any director from serving the
Foundation in some other capacity and receiving compensation
therefor, and (2) any director may be reimbursed for his actual
expenses incurred in the performance of his duties.

Section 2. Powers and Duties. The Board of Directors

has the powers and duties necessary for the administration of
the affairs of the Foundation and may take all such acts and do
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such things as are not by law, the Declaration, the Articles or
by these Bylaws required to be exercised and done exclusively
by the Voting Members.

Special Power and Duties. Without
prejudice to the fore901ng general powers and duties and such
powers and duties as are set forth in the Declaration and the
Articles, the Board of Directors is vested with, and
responéxble for, the following powers and duties:

%iﬂ‘ +4a) To select, appoint and remove zll officers,

s g agents and employees of the Foundation, to
prescribe such powers and duties for them as may
be consistent with law, with the Articles, the
Declaration and these Bylaws, to fix their
compensation, if any, and to require from them
securlty for faithful service when deemed
:adv1sable by the Board.

ﬁ@\conduct, manage and control the affairs and
n;bu51ness of the Foundation, and to make and
enfdrce such rules and regulations therefor
éQn’“ tent with law, with the Articles, the
DéC. ration and these Bylaws, as the Board may
deém,netessary or advisable.

{c) To ch ﬁgb the principal office for the
transS%tlon of the business of the Foundation; to
designafges any place for the holding of any annual
or specx%@/meetlng or meetings of Voting Members
consxste%% with the provisions hereof; and to
adopt and p§ a corporate seal and to alter the
form of such seal from time to time, as the
Board, in 1's”sale judgment, may deem best,
provided thaj su%h seal shall at all times comply
with the provtfkens of law.

(d) To borrow moneyﬂg ~£6 incur indebtedness for the
purposes of the ndat;on, and to cause to be
executed and delﬁgereﬁ therefor, in the
Foundation's nameﬁngﬁmfssory notes, bonds,
debentures, deeds 6£;trust, mortgages, pledges,
hypothecations or oqhet;bv1dences of debt and
security therefor, pbé&rdggxno action authorized
hereunder shall be taken.wWithout the prior
written consent of theiﬁé&larant as long as the
Declarant owns any Lots OI“UQltS

(e) To fix and levy from t1mé\to
Assessments, Special Assesﬁm and
Reconstruction Assessments upen@the Qwners, as
provided in, and subject tqﬁthe;nequ1rements of,
the Declaration; to fix andvievy Erom time to
time in any fiscal year Capital {ﬁb@ovement
Assessments for Capital Improveménts to the
Common Areas; to determine and fix the due date
for the payment of such Assessments, and the date
upon which the same shall become delingquent;
provided, however, that such Assessments shall be
fixed and levied only to provide for the payment
of the expenses of the Foundation and for taxes
and governmental assessments upon real or
personal property owned, leased, controlled,
occupied or used by the Foundation, or for the
payment of expenses for labor rendered or
materials or supplies used and consumed, or
equipment and appliances furnished for the
maintenance, improvement or development of such
property or for the payment of any and all
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obligations in relation thereto, or in performing
or causing to be performed any of the purposes of
the Foundation for the general benefit and
welfare of its Members, all in accordance with
the provisions of the Declaration. The Board of
Directors is hereby authorized to incur any and
all such expenditures for any of the foregoing
purposes and to provide, or cause to be provided,
adequate reserves for replacements as it shall
deem to be necessary or advisable, if any, in the
interest of the Foundation or for the welfare of
its Members. The funds collected by the Board of
Directors from the Owners, attributable to
replacement reserves for maintenance recurring
less frequently than annually, for Reconstruction
. of Common Areas, or for Capital Improvements to
tng Common Areas, shall at all times be held in
serust for the Owners and shall not be comingled
“&f 1ith other Assessments collected from the
’?Qﬁhers Disbursements from such trust reserve
“fund shall be made only in accordance with the
provisions of the Declaration. Such Common
&gsg; ments, Reconstruction Assessments, Special
ASs‘ ents and Capital Improvement Assessments
sh%ﬁl ‘be fixed in accordance with the provisions
of kh sgaglaratlon. Should any Owner fail to pay
such Aﬁs@ssments before dellnquency, the Board of
Directers in its discretion is authorized to
enforcefhéﬁ payment of such delinquent
Assessme} ,s as provided in the Declaration.
Nothing rein shall require the establishment of
reserves. -

To enforce‘th”gpmov1510ns of the Declaration, the
Articles, the% {laws, applicable rules and
regulations aQ?/e her agreements of the
Foundation. ///w«:w

To contract and §§ £or fire, casualty errors and
omissions, blankéﬁﬁlzabillty, malicious mischief,
vandalism, fldellby/bﬁhds, and other insurance,
1nsur1ng the OwnerSthhg Foundation, the Board of
Directors and other{nnbdrested parties, in
accordance with the pepy ns*of the
Declaration, coverlng\ang otecting against such
damages or injuries asiﬁﬁé Beoard deems advisable,
which may include, w1thou:m4{m1tat1on, medical
expenses of persons injuged ©n the Common Areas,
and to bond the agents anﬁuemp;oyees of any
management body, if deemedfadvasable by the
Board. The Board shall review npot less
frequently than annually, a; w{@&urance policies
and bonds obtained by the Bdatﬂ dn behalf of the
Foundation.

To contract and pay for maintenance, gardening,
utilities materials and supplies, and services
relating to the Common Areas, and to employ
personnel necessary for the operation of the
Common Areas and the Foundation, including legal
and accounting services (subject to limitations
set forth in the Articles regarding claims
against the Declarant), and to contract for and
pay for Improvements to Common Areas. In case of
damage by fire or other casualty to the Common
Areas, if insurance proceeds exceed Twenty-five
Thousand Dollars ($25,000.00), or the cost of
repairing or rebuilding exceeds available
insurance proceeds by more than Five Thousand
Dollars ($5,000.00), then the Board of Directors
shall obtain firm bids from two or more
responsible contractors to rebuild any portions
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of the Common Areas, in accordance with the
original plans and specifications with respect
thereto.

To delegate its powers according to law.

To grant or relocate easements where necessary
for utilities, sewer facilities and other
services over the Common Areas.

To fix, determine and name from time to time, if
necessary or advisable, the public agency, fund,
foundation or not for profit corporation or
foundation, which is then organized, to which the
assets of this Foundation shall be distributed
% upon liquidation or dissolution, according to the
Art1c1es of the Foundation. The assets so
f&istrlbuted shall be those remaining after
m’/Fa\txsfactlon of all just debts and obligations of
L}bhb Foundation, and after distribution of all
fproperty held or acquired by the Foundation under
Eﬁ” terms of a specific trust or trusts.
Td’ »pt such rules and regulations as the Board
ma§{deém necessary for the management of the
Commenshreas, which rules and regulations shall
become*eﬁfect1ve and binding after (1) they are
adoptéd by a majority of the Board at a meeting
called fof that purpose, or by the written
consent “pf such number of directors attached to
copy of e rules and regulations of the
Foundatlonf”aﬁd (2) they are posted in a
conspicuous: place in the Common Areas. Such
rules and regulﬁ ions shall not materially
adversely aff&dbnthe rights, privileges or
preferences oﬁgﬁe@larant as established by the
Declaration, €5Arthles of the Foundation and

these Bylaws wi ggyt “the prior written approval

of Declarant. Sﬁ’h rules and regulations may
concern, without mltatlon, use of the Common
Areas; signs, parkﬁgg teéstrictions, minimum
standards of propeﬁtyrmalntenance consistent with
the Declaration and &he‘brocedures of the
Foundation or Trlbunék% g} ny other matter
within the Jur1sd1ct1an ot e Foundation as
provided in the Declaraglon, provided, however,
that such rules and regulakigns shall be
enforceable only to the ekfent that they are
consistent with the Declab&txgn, the Articles of
Incorporation and these Byl@w

Section 4. Management Agent. T«be' oprd of Directors
may select a managing agent to manage the" ﬁbmmﬁﬁgAreas and the
affairs of the Foundation, who shall perform, sudﬁ\dutles and
services as the Board shall authorize. et

Section 5. Election and Term of Office. Except as
otherwise provided in the Declaration, Articles, or these
Bylaws, at each annual meeting of the Voting Members, directors
shall be elected by written ballot by a majority of Voting
Members, each person voting being entitled to cast his votes
for each of as many nominees as there are vacancies to be
filled. There shall be no cumulative voting. In the event
that an annual meeting is not held, or the Board is not then
elected, the Board may be elected at a special meeting of the
Voting Members held for that purpose. Each director shall hold
office until his successor has been elected and has qualified
or until his death, resignation, removal or judicial
adjudication of mental incompetence. Any perscon serving as a
director may be re-elected, and there shall be no limitation on
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the number of terms during which he may serve. Notwithstanding
the foregoing, for so long as the Class B Membership exists,
the Directors may be appointed by written action of the Class B
Members.

Section 6. Books: Summary. The Board of Directors
shall cause to be maintained a full set of books and records
showing the financial condition of the Foundation in a manner
consisteht with accounting practices established by the
Foundax4’?\or Management Company.

/” e,

\5 ~Section 7. Vacancies. Vacancies in the Board of
Dlrecﬁgf ‘paused by any reason other than the removal of a
dxrect&p 6g;@ vote of the Voting Members of the Foundation
shall bé-tilled by vote of the majority of the remaining
director Mé&en though they may constitute less than a quorum;
and each bﬁtson 50 elected shall be a director until a
successor is eleeted at the next annual meeting of the Voting
Members of fﬁxundatlon, or at a special meeting of the
Voting Members E&lled for that purpose. A vacancy or vacancies
shall be deemed to exist in case of death, resignation, removal
or judicial adjudigation of mental incompetence of any
director, 1ncréﬁsq§>1n the size of the Board or in case the
Voting Members 3 to elect the full number of authorized
directors at any mee&ing at which such election is to take
place.

e

>Removal of Directors. At any regular or
special meeting of the.xmklng Members duly called, any one or
more of the directors\| éiher than Declarant's des1gnees) may be
removed with or withoutscause by a majority vote of the Voting
Members of the Foundatloq{ténd a successor may then and there
be elected to £ill the vag ncy thus created. Any director
whose removal has been prd o%ed by the Voting Members shall be
given an opportunity to be;he d at the meeting. If any or all
of the directors are so rem ,xnew directors may be elected
at the same meeting. )

. . The first regular
meeting of a newly elected Boar T Dm{ectors shall be held
within thirty (30) days of electi©on-‘6f the Board, at such place
as shall be fixed and announced by);hg directors at the meeting
at which such directors were electgq &or the purpose of
organization, election of officers ﬁgﬁ* transaction of other
business. No notice shall be necessary. te'the newly elected
directors in order legally to const1tﬁ§€ such meeting, provided
a majority of the whole Board shall be preﬁgnt

‘a

; ‘»K Other regular
meetings of the Board of Directors shall @g ¢gpen to the Members
(who shall not be recognized or entitled to participate) and
may be held at such time and place within P lm\Beach County as
shall be determined, from time to time, b9 reﬁmlutlon adopted
by a majority of a quorum of the directors; prqvfﬂed however,
that such meeting shall be held no less frequenﬁPy>than
annually. Notice of regular meetings of the Board of Directors
shall be given to each director, personally or by mail,

J’jﬁlephone or telegraph, at least seventy-two (72) hours prior

o the date named for such meeting, and shall be posted at a
prominent place or places within the Common Areas.

Special meetings of
the Board of D1rectors shall be open to all Members (who shall
not be recognized or entitled to participate) and may be called
by the President (or, if he is absent or refuses to act, by the
Vice President) or by any two (2) directors. At least
seventy-two (72) hours' notice shall be given to each director,
personally or by mail, telephone or telegraph, which notice
shall state the time, place {as hereinabove provided) and the
purpose of the meeting, and shall be posted at s prominent
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place or places within the Common Areas. If served by mail,
each such notice shall be sent, postage prepaid, to the address
reflected on the records of the Foundation, and shall be deemed
given, if not actually received earlier, at 5:00 o'clock P.M.
on the second day after it is deposited in a regular depository
of the United States mail as provided herein. Whenever any
director has been absent from any special meeting of the Board,
an entry in the minutes to. the effect that notice has been duly
given all be conclusive and incontrovertible evidence that
due nqkjbé\of such meeting was given to such director, as
reqﬁi}éd égblaw and as provided herein.

s
e

e ] . Waiver of Notice. Before or at any
meetiné&d)gg € Board of Directors, any director may, in
writing,/“waive notice of such meeting and such waiver shall be
deemed equivalent to the giving of such notice. Attendance by
a directorrat any meeting of the Board shall be a waiver of

notice by him #&f-the time and place thereof. If all the

-

directors aﬂgfésesent at any meeting of the Board, no notice
shall be req&f:éﬁ>and any business may be transacted at such
meeting. The'*ttansactions at any meeting of the Board, however
called and noticed pr wherever held, shall be as valid as
though had at a%méebing duly held after regular call and
notice, if a quot m-be present, and if, either before or after
the meeting, eachYQf‘ﬁhe directors not present signs such
written waiver of motife, a consent to holding such meeting, or
an approval of the m{@ﬁ%es thereof. All such waivers, consents
and approvals shall He filed with the records of the Foundation
or made a part of the,mﬂﬁﬁtes of the meeting.
e

Section 13. &&Q_mm_amLAdmmmmt Except as
otherwise expressly provided:herein, at all meetings of the
Board of Directors, a mafgfvwx of the directors shall
constitute a guorum for the’tfansaction of business, and the
acts of the majority of the'difectors present at a meeting at
which a quorum is present s l}{pe the acts of the Board of
Directors. If at any meetind’ ;j;hg Board of Directors, there
is less than a quorum presentAngéshhjority of those present
may adjourn the meeting from timfe te:t At any such
adjourned meeting, any business'wh thi.tmight have been
transacted at the meeting as originglly called may be
transaction without further noticé{ -

Section 14. “Méet ing. .The directors
shall have the right to take any acti@pgkﬁ'the absence of a
meeting which they could take at a meéting by obtaining the
vote or written consent of all the directors. Any action so
approved shall have the same effect as tHough taken at a duly
constituted meeting of the directors.

(.
. . The“Bd&xd of Directors
may obtain adequate fidelity bonds for ald-tfficers and
employees of the Foundation handling or reéponsible for
Foundation funds. The premiums on such bonds sﬁﬁ;l be paid by
the Foundation. e

Section 16. <Committees. The Board of Directors by
resolution may, from time to time, designate such committees as
it shall desire, and may establish the purposes and powers of
each such committee created. The resolution designating and
establishing the committee shall provide for the appointment of
its members, as well as a chairman, and shall state the
purposes of the committee, and shall provide for reports,
termination and other administrative matters as deemed
appropriate by the Board.
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ARTICLE V
__OFFICERS

> . . The principal officers of
the Foundation shall be President, a Vice President, a
Secretary, and a Treasurer, all of whom shall be elected by the
Board of Directors. The Board of Directors may appoint an
Assist&nt Treasurer and an Assistant Secretary, and such other
offlce{/¥qs in their judgment may be necessary. Officers need
not&pe’ ﬂjectors Any two offices may be held by the same
persén, the office of President and Secretary may not be
{§ame person.

J

" )a Election of Officers. The officers of the
Foundati'e n;ghall be elected annually by the Board of Directors
at the organization meeting of each new Board of Directors, and
each officer sbéﬂl hold his office at the pleasure of the Board
of Directo ;‘ til he shall resign or be removed or otherwise
disqualified: Jserve or his successor shall be elected and
have qua11f1eﬁ-to serve.

e e ’i Removal of Officers. Upon an affirmative
vote of a majoriﬁ 2f the entire Board of Directors, any
officer may be remévei with or without cause, and his
successor elected“at- ~@ny reqular meeting of the Board of
Directors, or at any, ~special meeting of the Board of Directors
called for such purpdse.._ Any officer may resign at any time by
giving written notlce,t&(the Board or to the President or
Secretary of the Found ‘on. Any such resignation shall take
effect at the date of “ce1pt of such notice or at any later
time specified therein, aﬁd“unless otherwise specified in said
notice, acceptance of su&hﬁré51gnat10n by the Board shall not
be necessary to make it ef ec\'

Section 4. ngggng%kihg. Officers, agents and
employees shall receive such ;aaﬁonable compensation for their
services as may be author12edb§r’tatlf1ed by the Board.
Appointment of any officers, i@gﬁt ~0f., employee shall not of

itself create contractual r1ght@/of ¢ompensation for services
performed by such officer, agenehgr employee.

Section 5. President. TH
chief executive officer of the Found&Eipp:, He shall preside at
all meetings of the Foundation and of the” Board of Directors.
He shall have all of the general powéxs and duties which are
usually vested in the office of the Pte;xdent of a
corporation. The President shall, subjgct’/to the control of
the Board of Directors, have general su erViﬁlon, direction and
control of the business of the Foundatiorf{ /Fhe President shall
be ex officio a member of all standing coim tees, and he shall
have such other powers and duties as may«bg'pﬁéscrlbed by the
Board of Directors or these Bylaws of the¥ Faund%t1on

. Vice President. The Vi Pfé51dent shall
take the place of the President and perform his duties whenever
the President shall be absent, disabled or refuses or is unable
to act, If neither the President nor the Vice President is
able to act, the Board of Directors shall appoint some other
member of the Board to do so on an interim basis. The Vice
President shall also perform such other duties as shall from

time to time be imposed upon him by the Board of Directors or
these Bylaws.

Section 7. Secretary. The Secretary shall keep the
minutes of all meetings of the Board of Directors and the
minutes of all meetings of the Voting Members of the Foundation
at the principal office of the Foundation or at such other
place as the Board of Directors may order. The Secretary shall
keep the seal of the Foundation in safe custody and shall have
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charge of such books and papers as the Board of Directors may
direct; and the Secretary shall, in general, perform all of the
duties incident to the office of Secretary. The Secretary
shall give, or cause to be given, notices of meetings of the
Voting Members of the Foundation and of the Board of Directors
required by these Bylaws or by law to be given. The Secretary
shall maintain a list of Owners, listing the names and
addresses of the Owners as furnished to the Foundation, and
such 1ist shall be changed only at such time as satisfactory
ev1dene/QQ£ a change in ownership is presented to the
Secbgtéry%x The Secretary shall perform such other duties as
may Bef M\scrlbed by the Board of Directors,

{f s%ifign_ﬁ Treasurer. The Treasurer shall have

ye ty for Foundation funds and securities and shall be
responsi Te‘ r keeping, or causing to be kept, full and
accurate aacount§, tax records and other records of business
transactions of “the Foundation, including accounts of all
assets, lxaﬁii 1es, receipts and disbursements in books
belonging toy ﬁ ¢>Foundation. The Treasurer shall be
respon51b1e £5¥ the deposit of all monies and other valuable
effects in the nafie, and to the credit, of the Foundation in
such dep051torfgs/a may from time to time be designated by the
Board of Dlrecté{',waAll checks in excess of $2,000 must be
co-signed by the Tfeasurer The Treasurer shall disburse the
funds of the Founda;zdnﬂas may be ordered by the Board of
Directors in accordan §>w1th the Declaration, shall render to
the President and ditrectors, upon request, an account of all of
his transactions as Treagurer and of the financial condition of
the Foundation and shal}i-have such other powers and perform
such other duties as ma3 be prescribed by the Board of
Directors or these Bylawsf =

Section 1.

e B
e ¥ ot
(a) &ll Owners arg obfﬁgaféd to pay, in accordance
with the provision Qfmmhe Declaration, all
Assessments 1mposed§ny ’he Foundation to meet all
expenses (and reservés? ﬁ{;gmposed) of the
Foundation, which mayxxngjuae, without
limitation, liability ipSurance policy premiums
and insurance premiums for-a policy to cover
repair and reconstruction Aotk in case of
hurricane, fire, flood of\ethe{ hazards, as more
fully provided in these Byla /|  Except as
otherwise provided in the D& Yahation with
respect to the collection @f S8pecial Assessments,
the Assessments shall be allccate& among the Lots
subject to Assessments under theh6§clarat1on as
provided therein or in any Supplemental
Declaration.

{b) All delinquent Assessments shall be enforced,
collected or foreclosed in the manner provided in
the Declaration.

Section 2. Maintenance apnd Repair.

(a) As further provided in the Declaration, all plans
for alterations and repair of Improvements to the
Common Areas and other Improvements on the
Properties must receive the prior written consent
of the Development Review Board. The Development
Review Board shall establish reasonable
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procedures for the granting of such approval, in
accordance with the Declaration.

(b) As further provided in the Declaration, each
Member shall reimburse the Foundation for any
expenditures incurred in repairing or replacing
any portion of the Common Areas which is damaged
through the fault of such Member. Such
expenditures shall include all court costs and
reasonable attorneys' fees incurred in enforcing
any provision of these Bylaws or the Declaration,
including such costs and attorneys' fees incurred
in appellate proceedings.

ARTICLE VII

e AMENDMENTS_TQ BYLAWS
U
e

. Notice of the subject matter of a proposed
amendment shall be included in the notice of any meeting at
which a proposed.amendment is to be considered.

&+ A resolution to amend these Bylaws may be
proposed either '“fany director, or by or at the direction of
ten (10%) or morevof- the Voting Members of the Foundation. No
Bylaw shall be revbsdeor amended by reference to its title or
number only. Propovals to amend existing Bylaws shall contain
the full text of the B f%ws to be amended; new words shall be
inserted in the text rlxned, and words to be deleted shall
be lined through with phens. However, if the proposed change
is so extensive that th1§“p;ocedure would hinder, rather than
assist, the understanding. of the proposed amendment, it is not
necessary to use underllnxng nd hyphens as indicators of words
added or deleted, but, 1n$ﬁea a notation must be inserted
immediately preceding the px pq;ed amendment in substantially
the following language: "gﬁgs aaExal rewordlng of Bylaw

for present text." Non—maternw ‘trbrs or omissions in the
Bylaw process shall not 1nval£ an otherwise properly
promulgated amendment. L

S

section 3. A resolutloh,ﬁdn\the adoption of the
proposed amendment shall be adoptad ﬁj not less than a majority
of the votes of the Voting Members~gxés§§g in person or by
proxy at a duly called meeting of theé .Fgoundation.
Notwithstanding anything contained hé;éxn to the contrary,
until a majority of the Board is elected-by Lot Owners other
than the Declarant, these Bylaws may béVambnded by majority

vote of the Board without the vote or épproypl of the members
of the Foundation.

. No amendment shall make" ny changes in the
gualification for membership nor in the vdting mlghts or
property rights of Members without approval, by*ﬁ}l of the
Voting Members affected and Mortgagees hold{néfft%st Mortgages
on all Lots affected. No amendment shall be made that is in
conflict with the Declaration or the Articles. So long as the
Declarant owns any Lot no amendment shall make any changes
which would in any way affect any of the rights, privileges,
powers or options herein provided in favor of, or reserved to,
the Declarant, unless the Declarant shall join in the execution
of the amendment, including but not limited to any right of the
Declarant to appoint directors.

. No modification of, or amendment to, the
Bylaws shall be valid until recorded in the public records of
the County.

Section 6. Notwithstanding anything contained herein
to the contrary, any amendment to these Bylaws made by
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Declarant, or made by the members prior to the completion and
conveyance by Declarant of seventy-five (75%) of all of the
Lots which may be constructed within The Properties, must be
approved by the Federal Housing Administration or by the
Veterans Administration if any mortgage encumbering any Lot is
guaranteed or insured by either such agency, and if such
amendment materially and adversely affects the Owners or the
general scheme of development created by the Declaration. Such
approvaﬁ§shall specifically not be required where the amendment
is made~tb correct errors or omissions or is required to comply
witﬁkﬁhe Aequirements of any Institutional Lender so that such
lender wi make, insure or guarantee mortgage loans for the
Lots,;§rjfk required by any governmental authority. Such
apprové@%ﬁhgf& be deemed given if either agency fails to
deliver ‘wiitten notice of its disapproval of any amendment to
Declarantdf)to the Foundation within twenty (20) days after a
request f&iﬂéuchﬁgpproval is delivered to the agency by
certified mailj. ‘return receipt requested, or equivalent
delivery, and h approval shall be conclusively evidenced by
a certificat&?gﬁEDeclarant or the Foundation that the approval
was given or deémed given.

ARTICLE VIII

o
Section. 1.9 ice _to Foundation. An Owner who
mortgages his Lot shall-ymotify the Foundation, through the
Management Company or ‘thB-Secretary of the Board of Directors
in the event there is Management Company, of the name and
address of his Mortgagee;-And the Foundation shall maintain
such information. Any suc¢h ‘Owner shall likewise notify the
Foundation as to the releé{ or discharge of any such Mortgage.

\pai . The Board
hall at the request of a
Mortgagee of a Lot report any\gﬁ 1id’ Assessments due from the
Owner of such Lot, in accordandggi hethe provisions of the
Declaration. K L

All capitalized terms appearing,nggein shall have the
same meanings as are applied to such tergms /in the Declaration
unless the context would prohibit such

ARTICLE X

CONFLICTING PROVISIQNS . IS
Al
In case any of these Bylaws conflict with any

provisions of the laws of the State of Florida, such
conflicting Bylaws shall be null and void upon final court
determination to such effect, but all other provisions of these
Bylaws shall remain in full force and effect. In case of any
conflict between the Articles and these Bylaws, the Articles
shall control; and in the case of any conflict between the
Declaration and these Bylaws, the Declaraticn shall control.
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ARTICLE XI
INDEMNIFICATION OF DIRECTORS AND OFFICERS

Except to the extent that such liability or damage or
injury is covered by insurance proceeds, the Foundation shall
pay expenses (including attorneys' fees and appellate
attorneys' fees) incurred by, or to satisfy a judgment or fine
rendered\or levied against, a present or former Voting Member,
dlrector‘\offxcer, committee or tribunal member, employee or
ageﬁtfof E&g Foundation, in any action brought by a third party
against_ spch person, whether or not the Foundation is joined as
a parﬁx”ﬁﬁfendant, to impose a liability or penalty on such
person ;o é;5‘1mpose criminal sanctions, for an act alleged to
have beén ‘ommitted by such person while a Voting Member,
directoriidfficer, committee or tribunal member, employee or
agent, un&ﬁSS a court of competent jurisdiction finally
determines, agter'all appeals have been exhausted or not
pursued by Qgé oposed indemnitee, that such Voting Member,
director, of ép; committee or tribunal member, employee or
agent did not:act in good faith within what he reasonably
believed to be the™scope of his employment or authority and for
a purpose wh1ch%pe easonably believed to be in the best
interests of theﬁf ndation or its Members and such court
further determlnés 5pac1flca11y that indemnification should be
denied. Payments ag;hg&;zed hereunder include amounts paid and
expenses incurred 1n/3e£t11ng any such action or threatened
action. The provisiéns of this Article shall apply to the
estate, executor, adm1n;§§rator, heirs, legatees or devisees of
a Voting Member, direcé ts officer, committee or tribunal
member, employee or age&t and may not be amended without the
approval in writing of ak}zpersons who may be adversely
affected by such amendmemt /

Section 1. . The Board of
Directors, except as in these ByaawsJtherwlse provided, hereby
authorizes its President, or any a;e»Pres1dent to enter into
any contract or execute any 1nstrumeﬁ€)1n the name and on
behalf of the Foundation.

Secti The Foundation
shall keep in its office for the transact n of business
originals or copies of all of its booksggnd records, which
shall be open to inspection by the Ownefswanq all First
Mortgagees, in each case for proper purpoqe at all reasonable
times during office hours.

Section 3. Fiscal Year. The flscal,year of the
Foundation shall be determined by the Board offﬁ@;ectors and
having been so determined, is subject to chaﬂgﬁif%om time to
time as the Board of Directors shall determine. In the absence
of a specific determination, the fiscal year shall be the
calendar year.

Section 4, Membership. The Foundation shall keep and
maintain in its office for the transaction of business the name
and address of each Member. Termination or transfer of
Ownership of any Ldt by an Owner shall be recorded, together
with the date on which such Ownership was transferred, in
accordance with the provisions hereof and of the Declaration.

Board of Directors. Unless specific
actions are spec1flcally required to be taken by the Voting
Members, all such actions may be taken by the Board through its
proper officers with or without a specific authorization.
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The use of any gender
in the Bylaws shall refer to all genders wherever the context
S0 reguires.

Should any of the
provisions hereof be void or become unenforceable at law or in
equity, the remaining provisions shall, nevertheless, be and
remaing}s full force and effect.

s ARTICLE XIII

RULES AND REGULATIONS

Tom time to time the Board of Directors may enact
rules ah&'gé&ulatlons governing the use, maintenance and
appearance.o6f, tne Lots, and the use of The Properties, not in
conflict w1thfthe Declaration, the Articles of these Bylaws.
Any such rutgf nwregulat1on may be enforced by the Foundation
against any émﬁ%r of the Foundation. Any such rule or
regulation may-be repealed, modified or amended by a vote of a

majority of the Vﬁtlng Board.

I HERE RTIFY THAT the foregoing Bylaws of the
Foundation were uly.adopted by the Board of Directors of the
Foundation on thexw‘f“~day of ., 199_

S

Approved:

Secretary

President

4842H -14-
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EXHIBIT "b"

A parcel of land 1lying in a
portion of section 2 and 3, Township 45 South, Range 42 East, AND
Lot One and that portion of Lot Two lying East of the Lake Worth
rainage District E-3 Canal in Tract 38 of the "Hiatus" between
Township 44 and 45 South, Range 42 East (also known as Township
44 1/2 South, Range 42 East), lying North of the Lake Weorth
Drainage. District Lateral Number 17 being more particularly
describeghas follows:

/{_/f’\\
cOm%ﬁn&fyt the Southwest corner of the Southeast 1/4 of said
Sectioa.«jj»{q thence North 00_degrees 47'. 13" West along the West
line oF _tke Fast 1/2 of said Section 3, = distance of 142,96
feet; thance South 89 degrees 48' 13Y East, a distance of 40.01

3Y

feet to al/POINT OF INTERSECTION of the Northerly Right-of-Way .
line of Hypoluxo:Road (as novw laid out and in usae) as recorded in
Road Beook 4, Page 1, with the Easterly Right-of-Way line of Jog
Road (as noﬁaf%d out and in use) as recorded in Road Bock 4,
Page 136; thépce North.-O00 degrees 47' 13" West, along the 'said- -
easterly Right<of-yay line of Jog road, same line also being 40
feet east of (a%,-»»:ﬁé sured at right angles) and parallel with the
said West 1line \ggfzﬁthe East 1/2 of Section 3, a distance of
2400.97 feet to ‘& -PCINT OF INTERSECTION with the centerline of
the Lake Worth Drainage District Lateral Number 17 Canal as
described in 0Official.-record Book 2411, Page 114 said POINT OF
BEGINNING of this degcription; thence continuing North '00 degrees
47' 13" West, along‘”sqé\.g Easterly Right-of-Way of Jog Road, a
distance of 2770.,69 f£ga%: to a POINT OF INTERSECTION with the
Southerly Right-of-way;-line of the Lake Worth Drainage District
Lateral Number 16 Candl, as described in Official Record Book
2393, Page 1134; thence North 89 degrees 11' 55" east along the
said Southerly Right-of-Way Line of the Lake Worth -  Drainage
district Lateral Number 16 /Qdhal, same line also being 35.00 feet
south (as measured at righg.angles) and parallel with the north
Line of the said East 1/2 ?éff";gggtion 3, a distance of 2686.02
feet to the West line of said_$egtlion 2; thence North 89 degrees
24' 10" East continuing alohg _thé said Southerly Right-of-Way
Line of the Lake Worth Drainage District Lateral Number 16 Canal,
same line also being 35.00 fget ;Scuth (as measured at right
angles) and parallel with the £h’ 1ine of the West 1/2 of said
section 2, a distance 2002.52 feéti-thence South 00 degrees 26'
12" East, a distance of 6€55.79 feet; thence North 89 degrees 37!
00" East, a distance of 213.35 feet. ¥pa POINT OF INTERSECTION
with the Westerly Right-of-Way lipe.-of Lake Worth Drainage
District E=-3 Canal as described in'sOfficial Record Book 2393,
Page 1133; thence' South 05 degrees 28*'31" East along the said
Westerly Right-of-Way Line of the Lake{Worth Drainage District E-
3 Canal, a distance of 2158.29 feet t‘%g‘mgo:u'r OF INTERSECTION
with the said centerline of the Lake{Mofth Drainage District
Lateral Number 17 Canal; thence North BS-'dagrees 46' 25" West
along the said centerline of the Lakec«Wofth Drainage District
Lateral Number 17 Canal, a distance of ‘1‘124’@“3.05 feet; thence
continuing along said centerline of the. Izgﬁg Worth Drainage
District Lateral Number 17 Canal South B9 degreed 14' 14" West, a
distance of 2671.59 feet to the POINT OF BEGINNING.

TOGETHER WITH the following described parcel.

Commencing at the Northeast corner of said Section 2; thence
South 00 degree 19' 58" East along the East line of sald Section
2, a distance of 20.00 feet to the POINT OF BEGINNING of this
description; thence continuing South 00 degrees 19' 58" East
along said "East line of Section 2, same line also being the
Northerly projection of and the West line of Plat of Concept
Homes of Lantana Plat No. 2 and Plat No. 3 as recorded in Plat
Book 38, Page 13 and 14 and ™Plat Book-39, Page 123 thru 125, a
distance of 2790,84 feet to the Southeast corner of the Northeast
1/4 of sald Section 2:; thence North 89 degrees 46' 27" West,
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along the South line of the said Northeast 1/4 of Secticn 2, a
digtance of 2665.22 feet to the center of said Section 2; thence
Nozxh 89 degraes 46' 25" West, along the South line of the
(JHoPthwest 1/4 of said Section 2, a distance of 169.69%9 feet to
‘¢he “Basterly Right-of-Way Line of <the Lake Worth Drainage

b_&msﬁgét E~-3 Canal as described in Official record Book 2393,
P"a@'gz/ll 3; thence North 05 degrees 28' 31" West along the said
Ea¥rérly Right-of-Way Line of Lake Worth Drainage District E-3
carfgl; -a distance of 2086.51 feet; thence North 89 degrees 37°'
00" “Eask, a distance of 353.56 feet to the West line of the
Northeast 1/4 of said Section 2:; thence North 00 degrees 25' 10%
West along ‘the said West line of the Northeast 1/4 of Section 2,
a dist@i{p\of.ma-za feet; thence North 89 degrees 25' 14" East
aleng a"«ﬂ;@b 20.00 feet South (as maeasurad at right angles) and
parallel:w{th the North line of the said Northeast 1/4 of Saction
2, same ling-also being the Southerly Right-of-Way Line of the
Lake Worthi-Drainage District Lateral Number 16 Canal as described
in Official-Récord Book 2393, Page 1133, a distance of 2669.27
feet to the POINT OF BEGINNING;

TOGETHER WITH‘”f',E;é«S‘following described parcel:

.Commencing at the (prtheast Corner of said Lot One, Hiatus Tract
38, same point ﬁ)ﬁ;’e’ being the Southeast Corner of Section 135,
Township 44 Southys Range A2 East; thence South 38 degrees 28' 00"
East along the Easterly Line of said Lot One, a distance of 52.25
feet to the POINT! OF - BEGINNING;  thence continuing Soith—3&--

degrees 28' 00" East’dlong the Easterly Line of said Lot One, a
distance of 693.39 iﬁeiﬁ,}l to a POINT OF INTERSECTION with the
Northerly Right-of-Way ~Liine of Lake Worth Drainage District

11 5:'&‘3 described in oOfficial Record Book
R

Lateral Number 16 Ca

2393, Page 1133 said poiqt bedng North 38 degrees 28' 00" West, a
distance of 63.34 feet f§om the Northeast Corner of Section 2 of
said Township 45 South, nge 42 East; thence South 89 degrees
25' 14" West along the saig Northerly Right-of-Way Line of Lake
Worth Drainage District Lateral Number 16 Canal, same line also
being 50.00 feet North As'/ measured at right angles) and
parallel with the South .line\in/ﬁﬁs\a'd Lot One, Hiatus Tract 38, a
distance of 2670.86 feet crossing'into said Lot Two, Hiatus Tract
38; thence continuing along said Northerly Right-cf-Way Line of
lake Worth Drainage District Lﬁtgﬁ:@% Number 16 Canal, same line
also being 50.00 feet North (ag’ figasured at right angles) and
parallel with the South line ofxigj,;’iid\ Lot Tweo, Hiatus Tract 38,
South 89 degrees 24' 10" West, a;/disztance of 376.88 feet to a
POINT OF INTERSECTION with the Easterly. Right-of-Way Line of Lake
Worth Drainage District E-3 Canal as-deSeribed in Official Record
Book 2411, Page 1114; thence North.(3-degrees 20' 59" West along
the said Easterly Right-of-Way Line /6f Lake Worth Drainage
District E=-3 cCahal, a distance of “847:74 feet to a POINT OF
INTERSECTION with <the Southerly Right-of-Way line of Lantana
Road, also known as State Road 812, (as now laid out and in use)
as shown on State Road Department Right<of-Way Map, Section 9353-
150, Sheets 1 and 2 of 2, dated 1552; thence South 88 degrees 25!
44" East ‘along the sald Southerly Right-of-Way line of Lantana
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Road, same line also being 40.00 feet South (as measured at right
angles) and parallal.with the North line of said Lot One, Hiatus,
ragt 38, a distance of 2655.10 faat to the POINT OF BEGINNING,
ANF-in a portion of Sections 2 and 3, Township 45 South, Range 42
Easf; lying South of tha Lake Worth Drainage District Lateral
'Qgiuhbéz\l'J being more particularly described as follows:

Aa C'“Blon of Sections 2 and 3, Townsh:.p 45 South, Range 42 East,

1y;n %) th of the Lake Worth Drainage District Lateral Number 17
be.mg pre particularly described as follows:

Commé;m—x fg at the Southwest corner of the Southeast 174 of said
Section 3; &hence North 00 degrees 47' 13" West along the West
line Osu’,t"he East’ 1/2 of said Section 3, & distance of 142,96
feet; th%(ﬁ South 89 degrees 48' 13" east, a distance of 40.01
feet to :a /‘POINT OF INTERSECTION of the Northerly Right-of-Way
line of Hypoluxo Road (as now laid out and in use) as recorded
in Road B okiw , Page 1, with the Easterly Right-~of-Way line of
Jog Road ( 5, w laid out and in use) as recorded in Road Bock
4, Page 136 Said POINT OF BEGINNING of this description; thence
North 00 degfées '47' 13" West, along the said Easterly Right-of-
Way line of Jog-Rgad, same line also being 40.00 feet East (as
measured at an es) and parallel with the said West line of the
East 1/2 of Sectxon\a a distance of 2400.97 feaet to a POINT OF
INTERSECTION wznﬁfothe centerline of the Lake Worth Drainage
District Lateral Tﬁfuinber 17 Canal as described in Official Record
Book 2411, Page 11 /,,~~thence North 89 degrees 14' 14" East along
said centerline off/the Lake Worth Drainage District Lateral
Hunmber 17 Canal, a d:a,sgance of 2671.59 feet; thence continuing
along said centerla.ne pf» tthe Lake Worth Drainage District Lateral
Number 17 Canal, South: 5“9 degrees 46' 25" East, a distance of
2403.05 feet to a POIﬁQ'OF INTERSECTION with the Westerly Right-
of-Way 1line of Lake grﬁh - Drainage District E-3 Canal as

described in Official Regoprd Book 2393, Page 1133; thence South

05 degrees 28' 31" East along the said Westerly Right-of-Way line
of the Lake Worth Drainafe @istrict E-3 Canal, a distance of
1926.42 feet; thence North ‘89 -degrees 10' 50" West, a distance of
571.95 feet; thence South 00, é‘rees 24' 33" East, a distance of
561.02 feet to a POINT OF m',nzaszc'rxon with the said Northerly
Right-of-Way Line of Hypoluxofﬁo df)thsnce North 89 degrees 00!
34" West along the said Northerly Right-of-Way Line of Hypoluxo
Road, same line also being 106.00 feet North (as measured at
rlght angles) and parallel with j:he\sauth line of the Southwast
1/4 of said Section 2, a distan df 1996.38 feet; thence North
89 degrees 48' 13" West along t é “said Northerly Right-of-Way
Line of Hypoluxo Road, a dzstancm’otil 86 feet to a POINT OF
INTERSECTION with the East Line "¢% $aid Section 3: thence
continuing North 89 degrees 48! 3"‘ﬂest’ long the said Northerly
Right-of-Way Line of Hypoluxo Ruad;—a m§ nce of 2659.41 feet to
the POINT OF BEGINNING. ~

Qprzmd
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EXHIBIT "E"
IDENTIFICATION OF COMMON AREAS

The "Common Areas" under the foregoing Declaration shall
consist of those portions of The Properties dedicated to the
Foundation on various plats of portions of The Properties recorded
from time to time in the public records of Palm Beach County,
Florida<

v 4 2
The ~Cofmon Areas shall also extend to and include, as and when
appropi‘x‘é_’ﬁé the portions of The Properties declared as such by way
of a Sugplg tal Declaration(s) made by the Developer from time to
time in “;«: cordance with Article I, Section 6 of the Declaration.
A

WS\ EBAAMACAR IAYT, A /34/03
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CONBENT OF MORTGAGEE

GRQ LIMITED, a Florida 1limited partnership ("Mortgagee"),
being t owner and holder of that Purchase Money Mortgage and
Securit{Agreement dated March 8, 1989 and recorded October 30,
1989 iwjﬁ%{icial Records Book 6243, Page 304 of the Public Records
of PAYTm’ Bé;ch Ccounty, Florida (the "Mortgage") does hereby consent
to the egetution and recording of the foregoing Declaration of
CovenaRt§ ’and Restrictions for Winston Trails (the "Declaration")
and agré‘és);\;ﬁt the lien of, and security interest created by, the
Mortgage’ as-now or hereafter modified, shall henceforth be subject
and subordimate to the covenants, terms, provisions, ecasements,
charges and’ liens of the Declaration and, accordingly, that no
foreclosure or bther enforcement or operation of the mortgage shall
alter, impaf@i;é:r%;\\extinguish the Declaration in any respect.

Feag i

The foré‘i@’eﬁng shall not, however, be deemed a waiver or
release of such rights of Mortgagee as may be granted to it in the
Declaration, whé&@h’e;?as a mortgagee or an owner of any part of the
land subject to ﬁ,xﬁ -Declaration. Further, Mortgagee makes no
warranty or representdtion of any kind or nature concerning the
Declaration or any‘ef.its terms or provisions, nor does Mortgagee

make any warranty or izge—p'i?esentation as to the administration of the
Foundation named ther€in, %he development, operation or sale of the
property subject therlei;égg the performance by the Declarant, or

Foundation of any of it{sfpﬁligations under the Declaration.
I}iﬁjITNEBB WHEREOF, }@‘éﬁtgagee has executed this Consent on
this

d £ 5. 1993,
ay o WJ

Signed, sealed and delivered
in the presgnce /of:

GRQ LIMITED, a Florida
Limited Partnership

Prift MA AL AV (£-8-)
rwe':ﬁi\,f\ ’fz( P(‘- P:artneENPORT

Print name: < =

v
//"/'/i' is /JMI/

By ST (L.S.)
Print name: WILLIAM W. COLE, JR.
General-Rartner

-y

Print name:

Fad

By e (L.S.)

Print name: R. REDDING STEVENSON
General Partner

Print name:
Address of Partnership:

SUIDCACL 12103, 1ABE/ IV 0
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RECORD VERIFIED DOROTHY H WILKEN

STATE OF FLORIDA CLERK OF THE COURT ~ PR COUNTY, FL

)
F) SS:
COUNTY OF fil qud\ )

The, foregoing instrument was acknowledged before me this T
day of Jﬂ&é%éi, 1993 by RICHARD A. DAVENPORT, as General Partner of
GRQ LIM TED, a Florida limited partnership, on behalf of the
partner . He personally appeared before me, 7 ;.s personally
knownk g or /X / produced =/t vieda i vty [/cmr as 1nt1f1cat10n,
and § kd’n tak an oath. !

[meﬁégéi SEAL]

ey
TR
oTt) MM STATE OF FLORA
iy Carewasion . SRCZ9.19

STATE OF FLORZDA:, )
??fﬁf ) ss:

COUNTY OF

The foreqof\@' é‘lstrument was acknowledged before me this

day of Sl 1993 by WILLIAM W. COLE, JR., as General

Partner of GRQ LIMIPED; a Florida limited partnershlp, on behalf of
the partnership. “:He “personally appeared before ne, /__I is
personally known to gﬁ;‘e’d\dr /__/ produced as
identification, and did x(;gt Take an oath.
P!
‘“*:/’ Notary:
(NOTARIAL SEAL] ... Print Name:
-7, Notary Public, State of Florida
My commission expires:

STATE OF FLORIDA )

COUNTY OF )

¢ .
The foregoing instrument Wa‘is'f cknowledged before me this

day of 1993 by R, -REDDING STEVENSON, as General
Partner of GRQ LIMITED, a Florida l\inﬁt”ed partnership, on behalf of
the partnership. He personally ‘a\g’péared before me, /__/ is

personally known to me or /__/ produged-p™ as
identification, and did not take an o‘d\tnf

Notary: o
Print Name&j

[NOTARIAL SEAL]

L NE AN T T TV




