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NEIGHBORHOOD COVENANTS

C
FOR

@ LaGORCE VILLAGE

O as of
THIS D ION is made/this _ 5th  day of April
1988, by JOS . MUSS, AS TRUSTEE UNDER LAND TRUST AGREEMENT
DATED MARCH 989 {"Declarant”), and WESTBROORKE AT WINSTON
TRAILS, INC., a Florida corporation, (”Developer”) which declare
hereby that - T perties" descrihed in Article II of this
Declaration are all be held, transferred, sald, conveyed and
cccupied subjectt;igiigcovenants, restrictions, easements, charges

and liens hereinaf et forth.

ARTICLE I

@DEFIMTIDNS

The following words whE§ used in this Declaration (unless the

context shall prohibit) s have the following meanings:

{a) iatj shall mean and refer to LaGORCE
ARIOW,, INC., a Florida corporation not
Association® under the Foundation

{b} "Common Areas’ ean and refer to the those
portions of the Property which a ed to be Common Areas in
this Declaration, plus all praper ignated as Common Areas in
any future recorded supplemental ation; together with the
landscaping and any improvements <g§§§eon, including, without
limitation, all structures, gatehous @ ﬁppurtenant equipment,
recreational facilities, open space, e roadways, walkways,
sprinkler systems and street lights, any, bunt excluding any

Developer not intended to be made Common ; provided, however,
that certain portions of the Properti ncludlng, withount
limitation, applicable private roads} shal be deemed Common

Areas to the extent such portions are opera i: the Foundation.

public utility installations thereon aﬁ%ifg? other property of
e




{c) "Declarant” shall mean and refer tc the party
holding the status of such under the Foundation Covenants, as
defined below.

{d) "Developer" shall mean and refer to Westbroocke at

Winston Trails, Inc., a Florida corporation, its successors and
such of its assigns as to which the rights of Developer hereunder
are specifically assigned. Developer may assign all or a portion
&ights hereunder, or all or a portion of such rights in

with appropriate portions of The Properties. In the

the assignee shall not be

Trails Fo ion, Inc., a Florida corporation not for profit,
having responsibidity for certain community-wide aspects of the
operation of &é overall "Winston Trails" community described in
the Foundati enants.

' @ "Foundation® shall mean and refer to Winston

“ oundation Covenants" shall mean and refer to
the DECLI&RATION NAN‘I‘S AND RESTRICTICONS FOR WINSTON TRAILS,
recorded August in Official Records Book 7824, Page 1393 of
the Public Record e 1m Beach County, Florida, and, unless the
context prohibits, ) ticles of Incorporation, By-Laws and Rules
and Regulations of ndation, all as now or hereafter further
amended, modified or &emented

d in the Foundation Covenants, to which
Declaration and the Common Areas are

refer to those areas de
gpecific provisions thi
hereby made subject.

g) "Lan@ing and Pedestrian Areas” shall mean and

(h) "Limited
such portions of the Comm
exclusive use {subject to the &i g, if any, of Palm Beach County,
e Owners of specific Lots, and
road rights of way {whether

public or private platted tract the edge of the paved road
to the boundary line ({whether &% side or rear) of the

applicable Lot and the mailbox st & and sidewalks therein, if
any, not located on a Lot but used(k ers of specific Lots to

the exclusion of others. p provided specifically to
the contrary, Areas shall include the
Limited Common Areas.

{i) "Lot" shall mean and”refer to any Lot on the

various plats of portions of The Properdy which plat 1is
designated hereby or by any other recorded\i ment to be subject

to these covenants and restrictioens, shown upon any
regsubdivision of any such plat, and any othe
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declared as a Lot by Developer and thereby made subject to this
Declaration.

{1 "Member® shall mean and refer to all those Owners
who are Members of the Association as provided in Article IIl
hereof.

(k) “Member‘s Permittee" shall mean and refer to a
Section 3 hereof.

(1) "Owner” shall mean and refer to the recerd owner,
2 or more persons or entities, of the fee simple title to

_ _ "The Properties” shall mean and refer to all such
existing properties, and additions thereto, as are now or hereafter
made subjﬂfsi} thls Declaratlon, except such as are withdrawn from
the provisrons hegeof in accordance with the procedures hereinafter
set forth.

(niggﬁﬁ“vnit“ shall mean and refer to the individual

residential strmucture constructed on a Lot for which a certificate
of occupancy has issued.

ég;;b ARTICLE I1
PROP CT TO THIS DECLARATION:

DITIONS THERETO

Section 1. Lega cription. The real property which,
initially, is and shal held, transferred, sold, conveyed and
occupied subject to this D 1arat10n is located in Palm Beach

County, Florida, and is mgﬁiﬁ%?rtlcularly described in Exhibit "A"

attached hereto, all of w al property (and all improvements
thereto), together with addi thereto, but less any withdrawals
therefrom, is herein referre olleciively as "The Properties".

Section 2. Supplements ) eloper may from time to time
bring other land belng in the Trails development (i.e.,
that which is subject to the n Covenants} and owned by
Developer under the prov1810ns by recorded supplemental
declarations {which shall not re he consent of then existing
Owners, the Asscciation or the Fo ion, or any mortgagee) and
thereby add tc The Properties. property added pursuant
hereto shall be of comparable style, . 8ize and cost with
those existing prior to such additio the extent that such
additional real property shall be made art of The Properties as
a common scheme, reference herein to The Properties shall be deemed
to be reference to all of such additioproperty where such
reference is intended to include propert ta‘. than that legally
described above. Nothing herein, howeve ghall obligate the
Developer to add te the initial portion BfE Ahe DProperties, to
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develop any such future portions under such common scheme, nor to
prohibit Developer {or the applicable Developer-affiliated Owner)
from rezoning and changing plans with respect to such future por-
tions of The Properties. All QOwners, by acceptance of a deed to or
other conveyance of their Lots, thereby automatically consent to
any such rezoning, change, addition or deletion thereafter made by
the Developer (or the applicable Developer-affllz.ated Owner
therecf) and shall evidence such consent in writing if requested
to do s by the Developer at any time {provided, however, that the
refusal give such written consent shall not cbviate the general
effehis pravision}.

Withdrawal. Developer reserves the right to
Declaration at any time, without prior notice and
without \the tonsent of any person or entity other than Declarant,
for the pb of removing certain portions of The Properties then
owned by @e&reloper or its affiliates or the Association from
the provisions, @f this Declaration toc the extent included
originally i or or as a result of any changes whatscever in the
plans foxr Th erties desired to be effected by the Developer;
provided, ho , that such withdrawal is not unequivacally
contrary to thé overall, uniform scheme of develogment for Winston
Trails {(as defi ;'-ﬁ- the Foundation Covenants) and is approved by
the County in ng. Any withdrawal of land not owned by
Developer shall r ffui¥w the written consent or joinder of the then-
owner{s} of such 1&

ING RIGHTS IN THE ASSOCIATION

Bvery person or entity who is a

ded fee interest in any Lot shall be

twithstanding anything else ta the

contrary set forth in this 8 n 1, any such person or entity who

holds such interest merely urity for the performance of an
obligation shall not be a Me f the Assocciation.

Class A. Class A :4-
as defined in Section 1 with . xceptz.on of the Developer
{as long as the Class B Membe _ shall exist, and there-
after, the Developer shall be a~CIa&s sA Member to the extent

it would otherwise qualify}. C ﬁ X Members shall be en-
titled to one (1) vote for each L@t in which they hold the
interests required for membership @ctlon l. Wwhen more

than one person holds such interest
all such persons shall be Members, he single vote for
such Lot shall be exercised as they themselves deter-

mine, but, subject conly to the follo section, in no
LaGQRCE VILLAGE @
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event shall more than one {1} vote be cast with respect to any
such Lot.

Class B. The Class B Member shall be the Developer.
The Class B member shall be entitled to one (1} vote, plus two
{2) votes for each vote entitled to be cast in the aggregate
at any time and from time to time by the Class A Members. The
Class B membership shall cease and convert to a Class A
ership when seventy-five percent [75%) of the Lots within
The Rroperties has been sold and conveyed by the Developer (or
i filiates), or sooner at the election of the Developer
pon the Class A Members shall be obligated to elect the

and assume control of the Association).

%. General Matters. When reference is made herein,
or in t @icles, By-Laws, Rules and Regulations, management

contracts therwise, to a majority or specific percentage of
Members, h reference shall be deemed to be reference to a
majority or s ific percentage of the votes of Members present at
a duly cons d meeting thereof (i.e., one for which proper
notice has be@ran and at which a quorum exists) and not of the
Members themselves or of their Lots.

ARTICLE 1V

COMMON RTAIN EASEMENTS:; COMMUNITY SYSTEMS
Section 1. %g' Easements. Except for Limited Common
Areas as above speci d, each Member, and each Member’'s Permittee

and upon the Common for the intended use and enjoyment
thereof in common with a her such Members, Member’s Permittees,
their tenants, agents and ifyvitees, in such manner as may be
regulated by the Asscciat

shall have a non-exclu@ permanent and perpetual easement over
o

Without limiting the g nenad ity of the foregoing, such rights
of use and enjoyment are her ;

{a} Easements ovef pon the Common Areas in favor
of the Foundation and in fa % 1 persons having the right
tc use the “common areas® RvBErRed by the Foundation or any
such other association: g} however, that this
subsection shall not, in ithel be deemed to grant any
easements or use rights which {3 not specifically granted
elsewhere herein or in any otheir—=p ent to which The Prop-
erties are now or hereafter subj

(b} The right and duty o Association to levy
assessments against each Lot for thg/pirpose of maintaining
the Common Areas and facilities in iance with the pro-
visions of this Declaration and with strictions on the
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plats of portions of The Properties from time to time re-
corded.

{c) The right of the Association to suspend the
Member’s (and his Member’s Permittees’) right to use the
recreational facilities (if any) for any period during which
any assessment against his Lot remains unpaid; and for a
period not to exceed sixty (60) days for any infraction of
lawfully adopted and published rules and regqulations.

{d} The right of the Association to charge reasonable
gdion and other fees for the use of recreational
ies (if any)} situated on the Common Areas.

@", The right of the Association and the Poundation

hgag. at any time and from time to time and enforce rules

ﬁ'r@‘ tions governing the use of the Common Areas and all
facilities at any time situated thereon, including the right
to finiqgggégrs as hereinafter provided. Any rule and/or
regulat © adopted by the Association shall apply until
rescinde%@iﬁhmodified as if originally set forth at length in
this Declwration.

{£) The right to the use and enjoyment of the Common
Areas and !ﬂ* ities thereon shall extend to all Members’
Permittees, ¢
Association in

regulations.

Developer shall ate toc use the Common Areas and all
recreational facilifies located thereon (if any).

{g} The é%é?EhOf Developer to permit such persons as

{h) The rigk Developer and the Association to
have, grant and use g I\N{ "blanket") and specific easements
over, under and throug ¢ Common Areas.

(1)

any other

X¥r other portions of Winston
Trails, or any public or \gdasi-public agency, community
development district or similapef
Association deems appropriate to create ({subject to
Foundation approval) or contra th the Foundation, other
associations, community developm special taxing dis-
tricts for lighting, roads, recr i
security, or communications and othér similar purposes deemed
appropriate by the Association {to such dedication or
contract all Owners, by the acceptan the deeds, to their
Lots, shall be deemed to have conse nc consent of any
other party, except the Developer, bei cessary) .

7/
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WITH RESPECT TO THE USE OF THE COMMON AREAS AND THE PROPERTIES
GENERALLY, ALIL PERSONS ARE REFERRED TO ARTICLE XI, SECTIONS 11, 12

AND 13 HEREOF, WHICH SHALL AT ALL TIMES APPLY THERETO.

Sectiaon 2. Basements Appurtenant. The easements provided in
Section 1 shall be appurtenant to and shall pass with the title to
each Lot, but shall not be deemed to grant or convey any ownership
interest in the Common Area subject thereto.

Maintenance. The Association shall at all times
good repair and manage, operate and insure, and shall
ften as necessary, the Common Areas and, to the extent

the paving, drainage Bstructures,

~improvements and other structures {except public

Community Systems, to the extent same have not been

T €eas) situated on the Common Areas, if any, all such

work to ne as ordered by the Board of Directors of the

Association? Maiatenance of the aforesaid street lighting fixtures

ghall incliude extend to payment for all electricity consumed in

their illium ton. wWithout 1limiting the generality of the

foregoing, th ociation shall assume all of Developer’s and its

affiliates” pensibility to Palm Beach County and its

governmental and asi-governmental subdivisions and similar

entities of any with respect toc the Common Areas and shall

indemnify and heol Developer and its affiliates harmless with
respect thereto.

All work pursuaq%?ég?this Section and all expenses incurred or

allocated to the AssorCiatjion pursuant te this Declaration shall be

paid for by the Associati through assessments {either general or

special) imposed in a dance herewith. In order to effect

economies of scale and {0 other relevant purposes, the Foundation,

on behalf of itself and/o Association and/or other affected

associations, shall have t wer to incur, by way of contract the

provisions of the Foundatige ovenants or otherwise, expenses

general to all or applicable|gpoXtions of Winston Trails thereof and

the Foundation shall then allfedts portions of such expenses among

i associations based on such

B ation, or as provided in the

Foundation Covenants. The porti located to the Association

shall be deemed a general exp in the case of charges

ifi¢” Lots to the exclusion of

ipcated only among the affected

Lots), collectible through assessmenfg'\¥either general or special)
against applicable Lots.

Ho Owner may waive or otherwise & e liability for assess-
ments by non-use (whether voluntary or Involuntary)} of the Common
Areas or abandonment of the right to use(giﬁchmmon Areas.

Section 4. Utility Easements. Use qzégbe Common Areas for
I

utilities, as well as use of the other uti asements as shown
LaGORCE VILLAGE 7 @




on relevant plats, shall be in accordance with the applicable
provisions of this Declaration and said plats. The Developer and
its affiliates and its and their designees shall have a perpetual
easement over, upon and under the Common Areas and the unimproved
portions of the Lots for the installation, operation, maintenance,
repair, replacement, alteration and expansion of Community Systems
and other utilities. As used through this Declaration, "utility”
shall include, without limitation, <cable television and
ing/alarm systems.

Public FEasements. Fire, police, health and
park maintenance and other public service persconnel and

@. Limited Common Areag. At the time that title to
a Lot is cofhiveyed to an Owner thereof, there shall be deemed to
have been ve in such Owner, as an appurtenance to the Lot (and
ienable therefrom), the exclusive right to use
© or any other ownership interest in) the
applicable Limited
subiject always, fever, to the rights, if any, of Palm Beach
ion and the public with respect thereto. The
3 time, may add to the Limited Common Areas
by recorded suppl I al declaration. Maintenance and repair of
the Limited Common Az .‘(Ehall be the responsibility of the Owner
of the Lot(s) servey and adjacent to the applicable Limited
Common Areas, except as cified in any supplemental declaration
adding or otherwise ap g to the Limited Common Areas.

Section 7. Ouwnershi The Common Ar=as are hereby dedicated
non-exclusively to the jo nd several use, in common, of the
Developer and the OQOwners l Lots that may from time to time
canstitute part of The Prop 8 and all Member’s Permittees and
the Developer’s tenants, gu d invitees, all as provided and
requlated herein or otherwi the Association and/or the
Foundation. The Common Area propriate portions thereof)
shall, upon the later of complefdo %5 the improvements thereon or
the date when the last Lot withi operties has been conveyed
to a purchaser {or at any time an ime to time soconer at the
sole election of the Developer), veyed by quit claim deed to
the Association, which shall be d to have automatically
accepted such conveyance. Beginning the date these covenants
are recorded, the Association shall sponsible for the main-
tenance, insurance and administration Common Areas {whether
or not then conveyed or to be conveyed the Association), all of
which shall be performed in a continuous and satisfactory manner
without cost to the general taxpayers of % Beach County. It is

jainst that portion
of the Common Areas owned or to be owned b-‘aaﬁ.Association shall
be (or have been, because the purchase price fhe Lots and Units

N/

LAGORCE VILLAGE 8




have already taken into account their proporticonate shares of the
values of the Common Area), proporticnally assessed against and
payable as part of the taxes of the applicable Lots within The
Properties. However, in the event that, notwithstanding the
foregoing, any such taxes are assessed directly against the Common
Areas, the Association shall be responsible for the payment
{subject to protest or appeal before or after payment) of the same,
including taxes on any improvements and any personal property
cthereon, which taxes accrue from and after the date these

g\are recorded, and such taxes shall be prorated between

gnd the Association as of the date of such recordation.

gper, Declarant and their affiliates and designees shall

ght) from time to time to enter upon the Common Areas for
g;ﬁ,'of the installation, construction, reconstruction,
repair, Ezgigpment, operation, expansion and/or alteration of any
improveme r facilities on the Common Areas or elsewhere on The
Properties ©Or within Winston Trails that such parties elect to
effect, andéégghse, without charge, the Common Areas and other
portions of operties for sales, displays and signs or for any
other purpcsé@é??ing the periocd of construction and sale of any

portion of Winston Irails. Without limiting the generality of the
foregoing, the D er and its affiliates shall have the specific
right to maint pon any portion of The Properties sales,

administrative, ction or other offices and appropriate
exclusive and non sive easements of access and use are ex-
a

pressly reserved un Developer and its affiliates, and its and
their successors, igns, employees and contractors, for this
purpose. Any obligation {which shall not be deemed to be created
hereby) to complete p ions of the Common Areas shall, at all
times, be subject and s dinate to these rights and easements and
to the above-referenced actiyities. Accordingly, Developer shall
not be liable for delays iy h completion to the extent resulting
from the need to finish tf ove-referenced activities prior to
such completion.

Sectiocon 8. Easerments. of the following easements is
hereby created in favor of ¢ sgciation, the Developer, the
Declarant, the builder and theco persong deeignated in the
respective subsections below, 11 run with the land and,
notwithstanding any of the other ions of this Declaration,
may not be substantially amended voked in such a way as to
unreasonably interfere with their er and intended uses and
purposes, and each shall surviw e termination of this
Declaration.

(a) Rasements for Pedes and Vehicular Traffic.
Easements exist for pedestrian traffic through and across
sidewalks, paths, lanes and walks, as tlHe game may from time to
time exist upon the Common Facilities and sid lks within Lots and
abutting roads or streets and be intended 'ﬁ'ﬂ h purpose; and for
pedestrian and vehicular traffic and parking=d =:, through, across

/2
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and upon such portion of the Common Facilities as may from time to
time be paved and intended for such purposes, same being for the
use and benefit of the Owners and the residents of the Property and
their guests and invitees, the holders of any mortgage encumbering
any Lot, and any permitted user.

{b} Perpetual Nonexclusive Easement in Common Facili-
tiers. The Common Facilities will be, and the same are hereby
to be, subject to a perpetual nonexclusive easement in
11l Owners and residents of the Properties from time to
their guests and invitees, for all proper and normal
for the furnishing of services and facilities for
ame are reasonably intended.

? Service and Utility Easements. Easements are
d to exist and are granted in favor of governmental
@rmental authorities, utility companies, cable

television comg ies, ambulance, fire and emergency vehicle

services, and 1l carrier companies, over and across all roads
@tu time within the Properties, and over, under,

existing fro
cn and across portions of the Properties designated for such
purposes by th eclarant and the Association. Also, easements as
may be required -Por the installation, maintenance, repair,
replacement and\(pPrbviding of utility services equipment and
fixtures in orde Yér adequately serve the Properties or any Lot,
including, but noited to, electricity, telephones, sewer,
water, lighting, irxigd4fisn, drainage, television antenna and cable
television facilitieg,~and electronic security. An Owner shall do
nothing on his Lot wltich_interferes with or impairs the utility
services using these e nts. The Board or its designee shall
have a right of access ach Lot to inspect, maintain, repair or
replace the utility servite facilities contained under the Lot and
to remove any improveme interfering with or impairing the
utility services or easenm erein reserved, provided such right
of access shall not unre ly interfere with the Owner’s

permitted use of the Lot.
{d) Encmachmen%‘p any portion of the Common

Facilities encroaches upon any any Dwelling Unit encroaches
upon any Lot, or upon any porti e Common Pacilities; or if
any encroachment shall hersaf %r as a result of (i)
construction or reconstruction of &f’) mprovements; (ii} settling
or shifting of any improvements; (i\ any addition, alteration or
repair to the Common Facilities mader with the consent of the
Association; (iv) any repair or restorapion ff any improvements (or
any portion thereof} or any Dwelling @ after damage by fire or
other casualty or any taking by condeliration or eminent domain
proceedings of all or any portion of an elling Unit or the
Common Facilities; or (v) any non-purpos r non-negligent act
of an Owner except as may be authorized b Board, then, in any
such event, a valid easement shall exist fo h encroachment and

%




for the maintenance of the same so long as the improvements shall
stand.

{e) Additional Rasements. Declarant {so long as it
owns any Lots or Parcels) and the Association, on their behalf and

on behalf of all Owners, each shall have the right to {i) grant and
declare additional easements over, upon, under and/or across the
Common PFacilities in favor of the Owners and residents of the
Propert;iﬁ and their guests and invitees, or in favor of any other
tity, public or quasi-public authority or utility
{ii} modify, relocate, abandon or terminate existing
ithin or outside of the Properties in favor of the
aticR or the Owners and residents of the Properties and their
guests invitees or in favor of any Person, public or guasi-
public WipHority, or utility company, as the Declarant or the
Associat g ay deem desirable for the proper operation and
) o the Properties, or any portion thereof, or for the
health, safety gr.velfare of the Owners, or for any other reason or
purpase. So as such additional easements, or the modifica-
tion, relaca or abandonment of existing easements will not
unreasonably adversely interfere with the use of Lots for
dwelling purposes, po joinder of any Owner or any mortgagee of any
Lot shall be required or, if same would unreasonably and adversely
interfere with ‘ffﬂ! of any Lots for dwelling purposes, only the
joinder of the Owhes nd Institutional Mortgagees of the Lots so
affected shall be @ To the extent required, all Owners
hereby irrevocably‘*ﬁt- t Declarant and/or the Association as
their attorney-in-fack r the foregoing purposes.

Section §. Part%%ls. Each wall and fence, if any, built
as part of the origina nstruction of the Units or Lots within
The Properties and placed the dividing line between the Lots
thereof and acting as a/cOmmonly shared wall or fence shall
constitute a party wall. ddition to the other provisions of
this Declaration applicabl reta, party walls shall alsc be

governed by the terms and p ions of this Section 9.

(a} Each Owner 3h that portion of the party
wall and fence which stands on Lot, with a cross-easement
of support in the other portion. 11 or fence separating two
(2) Units or Lots, and extensions wall or fence, shall lie
entirely within the boundaries o Lot, such wall or fence,
together with its extensions, shalYyyalsc be a party wall and the
Ownexr of the adjacent Lot shall (\3) perpetual easement to
maintain the encrcachment. Easements AEE ggerved in favor in all
Lots over all other Lots and the m:r@ Afeas for overhangs or
other encroachments resulting from Yeiginal construction and
reconstruction. Anything to the contrary ein notwithstanding,
where adjacent Units share only a portion wall {e.g., where a
one-sgtory Unit abuts a two-story Unit), _
wall actually shared by of the Units shall g eded a party wall.
That portion of the wall lying above the oRe<s :ry Unit and used

11
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exclusively as a wall for the second floor of the abutting two-
story Unit shall not be deemed a party wall, but gshall be
maintained and repaired exclusively by the Owner of the two-story
Unit even if lying in whole or in part on the abutting Lot on which
the one-story Unit is constructed and over the roof and other
portions of such abutting one-story Unit to permit the upper
partion of the wall of the two-story Unit to be maintained and
repaired by the Owners of the Lot on which such two-story Unit is
construgcted.

The costs of reasconable repair and maintenance of

shall be shared equally by the Owners who make use of

f a party wall is destroyed or damaged by fire or other

Owner who has used the wall may restcore same, but

truct or extend same to any greater dimension than

prior to such fire or other casualty, without the

eh.consent of the adjacent Lot Owner. The extension of

y wail us%éi by only a two-story Unit abutting a one-story

Unit shall be ptly and diligently repaired and/or replaced by

the Owner of wo-story Unit at his sole cost and expense, even

if lying in w or in part on the abutting Lot. No part of any

addition to the-dimensions of said party wall or of any extension

thereof already buyilx that may be made by any of said Owners, or by

those claiming .Qﬂ§‘ any of them, respectively, shall be placed
upon the Lot of t "';

latter first obtaine xcept in the case of the aforesaid wall of

a two-story Unit. he other Owner thereafter makes use of the

party wall, he shall ¢ eribute to the cost of restoration thereof

in proportion to such'dse, without prejudice, however, to the right

of any such Owner to ca r a larger contribution from the other

under any rule of law r ing liability for negligent or willful

acts or omissions. Notwithstanding any other provision of this

Section, any Owner who, b 8 negligent or willful act, causes

that part of the party wal previonsly exposed to be exposed to

the elements shall bear the ﬁ\',‘a cost of furnishing the necessary

protection against such ele Q—p‘ . The right of any Owner to

contribution from any other bémer under this Article shall be

appurtenant to the land and shl ='*=- to such Owner'’s successor in

dasfer of title, the liability

title. Upon a conveyance or ot -%‘u
hereunder of the prior Owner sh ‘f’ e,

{c) In the event of \¥ny’dispute arising concerning a
party wall, or under the provisi this Article, each party
shall choose one arbitrator, and suc itrators shall choose one
additional arbitrator, and the deci f.a majority of all the
arbitrators shall be final and conclusi he question involwved.
If a panel cannot be designated pursua ereto, the matter shall
be arbitrated pursuant to the rules of¥ the American Arbitration
Aggociation, or its successors in functiopagithen obtaining. Any

decision made pursuant to this Section sh g conclusive and may
be entered in any court of competent juris 2? ion in accordance
with the Florida Arbitration Code.
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{d) Where any one or more dwellings are constructed
adjacent to their respective lot lines, the owner of the Lot to
which it or they are adjacent shall have the right to attach a
screen enclosure directly to the exterior wall of the dwellings
constructed along such owner's lot line. The owner of the Lot with
the screen enclosure shall be obligated to maintain the screen
enclosure attachment to the walls, but the owner(s)} of the
dwelling{s) to which the screen enclosure is attached shall remain

ible for the maintenance of their respective walls. Except
ited above, screen enclosures shall not be constructed
zero~-lot line maintenance easement described above.

n 18. Declarant’s _Reservation. The Declarant and
Permittees shall have blanket easements, licenses,
rivileges of a right-of-way in, through, over, under

e Lots, owned by Declarant for the purpose of
completin struction, leasing and sale of Dwelling Units and,
towards this end,) Declarant reserves the right to grant and does

hereby rese sements and rights-of-way in, through, under, over
and across ots owned by Declarant for the installation,

maintenance a pection of lines and appurtenances for public or
private water; sewer  drainage, cable television, and other
utilities and fe other materials or services necessary for the
completion of th The Declarant, its successors, employees,
assigns and purchyg 8, also reserve the right to share, connect
with and make use

cable television, st

time be in or along

The Declarant a clarant’'s Permittees shall have an
easement in, on, over a across the Lots, in connection with the
development of the Neighborboqd for {i) construction, installation,
maintenance, ingress to egress from anrd the right to use
{including the right to common with other Dwelling Unit

Owners) and share and tap C; all storm drainage facilities,

water, sewer and other util . 1ines, pipes, conduits, flues,
ducts, wires and cable telev1 niand other utility lines servicing
or located on the Lots, prov 3 guch easement and use does not
prevent or unreasonably mter T th the use of the Lots as
intended, and {ii)} to erect, mai pair and replace from time
to time one or more signs on the r the purposes of adver-
tising the sale of Dwelling Units e leasing of space in any
such Dwalling Unit and for the p f advertising the sale of
Dwelling Units which may be cons@ed by Declarant or its
successors in interest. Declarant successorg, assigns,
invitees, licensees, contractors and 8 reserve the right to
establish, grant and create easements r any additional under-
ground electric, transformer, amplifier, 388, cable television,
telephone, water, storm drainage, sewer o Jher utility lines and
appurtenances in, under, over and/or thro e Lots to relocate
any existing utility, sewer and drainage eds nts in any portion
of the Lots to hook up to, join in with or s Afp, with any and all
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existing utilities, pipes, wires, and lines and to dedicate any or
all of such facilities to any governmental body, public benefit
corporation or utility company if the Declarant shall deem it
necessary or desirable for the proper operation and maintenance of
the Lots or for the general health or welfare of any Owner,
provided that such additional utilities or the relocation of
existing utilities or the sharing of such utilities will not
prevent or unreasonably interfere with the use the Dwelling Units
ing purposes. Any utility company or public benefit

n furnishing services to the Lots, and the employees and

ny such company or corpcration, shall have the right of

¢he Common Facilities in furtherance of such easements,

] Working Capital Pund. At the time the Declarant
sells and s each Lot to each purchaser, such purchaser shall
deposit Be§laraﬁt a sum equal to two (2) times such
purchaser’s cu t monthly Association maintenance expense into a
working capi und for the purpose of initial wmaintenance,
reserve, emne needs, initial items, non-recurring items,
capital expen , capitalization of the Assaciation, permits,
licenses, general eperating expenses and all utility deposits and
advance insurance piums for insurance policies and coverages and
other advanced enges pursuant to this Declaration and the
Exhibits attached Hs 2All of the foregoing expenses Or items
may be paid from t rixking capital fund. If the Declarant has
paid any of the foreqeing expenses or items, then any such expense
or item shall be paid>to or reimbursed to the Declarant from the

working capital fund. @w@rking capital fund may be commingled

by the Association wit cf its other funds.

Section 1.
Asseagsmentg. Except as provi =tsewhere herein, Developer (and
each party joining in any supple€m@iitdl declaration), for all Lots
within The Properties, hereby cc intg and agrees, and each Owner
of any Lot by acceptance aof a aé : efor or other conveyance
thereof, whether or not it shall \hé £ xpressed in such deed or
other conveyance, shall be deemed 83 yenant and agree, to pay to
the Association annual assessments (&Q harges for the operation
of, and for payment of expenses allgcated or assessed to or
through, the Association and the mainte management, operation
and insurance of the Common Areas as ‘\pretvided herein, including
such reasonable reserves as the Asgsocration may deem necessary,
capital improvement assessments, as provi in Section 4 hereof,
special assessments for maintenance as proylided in Section 3 hereof
and all other charges and assessments her€ er referred to or
lawfully imposed by or on the Association, ch assessments to

7/
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A O S N - By
be fixed, established and collected from time to time as herein
provided. 1In addition, special assessments may be levied against
particular Owners and Lots for fines, expenses incurred against
particular Lots and/or Owners to the exclusion of others and other
charges against specific Lots or Owners as contemplated in this
beclaration. The annual, special and other assessments, together
with such interest thereon and costs of collection thereof as
herelnafter provided, shall be a charge on the land and shall be a
\g lien upon the Lot against which each such assessment is

;bih such assessment, together with such interest thereon

“;- pf collection thereof as hereinafter provided, shall also

@ peif-nal obligation of the person who is the Owner of such

] e time when the assessment fell due and all subse-

g ghtil paid. Except as provided herein with respect to

sessments which may be imposed on one or more Lots and
henexclusion of others, all assessments imposed by the
Associatiall be imposed against all Lots subject to its

jurisdiction equajly.
Referené ein to assessments shall be understocod to include
reference to and all of said charges whether or not
specifically mentiqned.

Section 2. se of Assessments. The regular assessments
levied by the @tion shall be used exclusively £for the

purposes expressed ection 1 of this Article.

Section 3. s ial Assegsments. In addition to the regular
and capital improvement sessments which are or may be levied
hereunder, the Associat through the Board of Directors and with
the same membership ap al as is required for increases in the
maximum annual assessme per Section 6, below) shall have the
right to levy special agg ments against an Owner(s) to the
exclusion of other Owners (1) the repair or replacement of
damage to any portion of - ommon Areas (including, without
limitation, improvements an 9
misuse, negligence or other o3 yR_or inaction of an Owner or his

togts of work performed by the

. cile VI of this Declaration

(together with any surcharges c le thereunder). Any such

special assessment shall be su all of the applicable

provisions of this Article includi without 1limitation, 1lien

filing and foreclosure procedures ate charges and interest.

Any special assessment levied here shall be due within the

time specified by the Board of Dire the action imposing
such assessment.

aggregate, exceed the lesser of §5,000 o of the total amocunt
of the current operating budget of the Seciation in any one
fiscal year which are necessary, after Common Areas are
initially developed, for the addition of capd ri improvements {as

Section 4. Capital Improvements.r(éiignds which, in the
0
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distinguished from repairs and maintenance)} relating to the Common
Areas under the jurisdiction of the Association and which have not
previcusly been collected as reserves or are not otherwise
available to the Association (other than by borrowing) shall be
levied by the Association as assessments only upon approval of a
majority of the Board of Directors of the Association and upon
approval by two-thirds (2/3) favorable vote of each class of the
Members of the Association voting at a meeting or by baliot as may

id It is the intent of

with an appropriate adjustment to the budget of the
7 and the assessment levied in accordance therewith to be

Due_ Dates e annual regular assessments provided for in this
Article shall commence on the first day of the month next following
the recordatj f these covenants and shall be applicable through
December 31 h year. Each subsegquent annual assessment shall
be imposed fo year beginning January 1 and ending December 31.

:SZIfﬁ{ Date of Commencement of Annual Assessments:

The annual sments shall be payable in advance in monthly
installments, or nual, semi- or quarter-annual installments if
s0 determined by ard of Directors of the Association {absent
which determinatio&ij;é shall be payable monthly).

The assessment ount {and applicable installments) may be
changed at any time by s Board from that originally stipulated
or from any other asse t that is in the future adopted. The
original assessment for ¥ year shall be levied for the calendar
Year (to be reconsidered and amended, if necessary, every six (6}
months), but the amount \'4 revised assessment to be levied
during any periocd shorter a full calendar year shall be in
proportion to the number of hs (or other appropriate install-
ments) remaining in such ca year.

The due date of any specisl egsment or capital improvement
asgessment shall be fixed in th resolution authorizing such
assesgsment.

Section &. Duties of theg :a..g of Directors: Maximum
Assessment Rate. The Board of Dirdgtars of the Association shall
fix the date of commencement and amount of the assessment

n'eg Jurisdiction for each

g‘ ; at least thirty (30)

days in advance ef such date or period,~and shall, at that time,
prepare a roster of the Lots and assess?éigi:appllcable thereto

which shall be kept in the affice of the
open to inspection by any Owner.

iatiaon and shall be

@
.
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Written notice of the assessment shall thereupon be sent to
every Owner subject thereto thirty (30) days prior to payment of
the first installment therecf, except as to special assesgsments.
In the event no such notice of the assessments for a new assessment
period is given, the amount payable shall continue to be the same
as the amount payable for the previous period, until changed in the
manner provided for herein.

ect to ather provisions hereof, the Asgaociation shall upan

demand at\any time furnish to any Owner liable for an assessment a
if4 in writing signed by an officer of the Assoc¢iation,

h whether such assessment has been paid as to any

Lot. Such certificate shall be conclusive evidence of

ny, assessment to the Association therein stated to have

@iatien, through the action of its Board of Directors,
shall have—the pgwer, but not the obligation, to enter into an
agreement or ements from time to time with one or more persons,
firms or cor ans {(including affiliates of the Developer) for
managenent se@@s. The Association shall have all other powers
provided in itt Articles of Incorporation and By-Laws.

Section 7. ect of Non-Pa nt of Assessment; the Personal
Obligation; the Remedies of the Association. If the
assessments {or in @,1) ents) praovided for herein are not paid on
the date(s) when d ng the date(s) specified herein or pur-
suant hereto)}, then s assessments (or installments) shall become
delinquent and shall, tsgether with interest and the cost of
collecticn therecf as inafter provided, thereupon become a
centinuing lien on the which shall bind such property in the
hands of the then Ownef, his heirs, personal representatives,
successors and assigns. Except as provided in Section 8 of this
Article to the contrary, the. personal obligation of the then Cwner
to pay such assessment shall paps to his successors in title and
recourse may be had against ‘e@itfrer or both.

1f any installment of an asgesgment is not paid within fifteen
{15} days after the due date, atld tion of the Association, the
unpaid assessment shall accrue as provided herein and/or
the next twelve (12) months’ of installments may be
accelerated and become immediatel and payable in full. All
such sums shall bear interest from tes when due until paid at
the rate of 6% per annum and the Ass ion may bring an action at
iaw against the Owner{s} personally to pay the same, may
record a claim of 1lien {[as eviden itg lien rights as
hereinabove provided for) against the on which the assessments
and late charges are unpaid, may foreclose the lien against the Lot
on which the assessments and late charges . npaid, or may pursue
cne or more of such remedies at the same time successively, and
attorneys' fees and costs actually incurred d‘- eparing and filing
the claim of lien and the complaint, if any, :rosecuting same,
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in such action shall be added to the amount of such assessments,
late charges and interest, and in the event a judgment is obtained,
such judgment shall include all such sums as above provided and
attorneys’ fees actually incurred together with the costs of the
action, through all applicable appellate levels.

In the case of an acceleration of the next twelve (12) months’
of installments, each installment so accelerated shall be deemed,
initially, equal to the amount of the then most current delinquent
installﬁskF, provided that if any such installment sc accelerated

VR, been greater in amount by reason of a subsequent
-}. the applicable budget, the Owner of the Lot whose
Iments were so accelerated shall continue to be liable for
‘(f’- Be by reason of such increase and special assessments
§uéh "Lot shall be levied by the Association for such

purpoese. @
In ad ion 60 the rights of collection of assessments stated

in this Secti any and all persons acquiring title to or an
interest in t as to which the assessment is delinguent,
including wit@limitation perscons acquiring title by operation
of law and by “Judicial sales, shall not be entitled to the occu-
pancy of such Lot ok the enjoyment of the Common Areas until such
i .“é d delinquent assessments due and owing from
the selling Owner\{- e.been fully paid; provided, however, that the
provisions of this ence shall not be applicable to the mort-
gagees and purchas-iirsaatemplated by Section B of this Article.

If delegated to~it by the Foundation pursuant to Articie X
hereof, it shall be egal duty and responsibility of the
Asgsociation to enforc yment of the assessments hereunder.
Failure of a collecting éntity to send or deliver bills or notices
of assessments shall no wever, relieve Owners from their
cbligations hereunder. @o

All assessments, late es, interest, penalties, fines,
attorney’'s fees and other s vided for herein shall accrue to
the benefit of the Associatic

Section 7. Subordinationpc? ien. The 1lien of the
assessments provided for in thisf e shall be subordinate to
real property tax 1liens and t i cf any £irst mortgage
{recorded prior to recordation b Association of a c¢laim of
lien) held by an institutional mo lender or othexrwise in-
sured, made or held by FHA, VA, F HLMC and which is now or
hereafter placed upon any property sub assessment; provided,
however, that any such mortgage lend n in possession or any
receiver, and in the event of a foreclosure, any purchaser at a
foreclosure sale, and any such mortgage 1 acquiring a deed in
lieu of foreclosure, and all persons claifning/ by, through or under
such purchaser or mortgage lender, shall h itle subject to the
liability and lien of any assessment comi e after such fore-
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closure {or conveyance in lieu of foreclosure). The lien of
assessments shall also be subiect to the liens of the assessments
for the Foundation, the overall priority of liens being: tax
liens, first mortgage liens, Foundation liens and then the lien
created herein. Any unpaid assessment which cannot be collected as
a lien against any Lot by reason of the provisions of this Section
shall be deemed to be an assessment divided equally among, payable
by and a lien against all Lots subject to assessment by the

including the Lots as to which the foreclosure (or

in lieu of foreclosure) took place.

B. Collection of Assessments. Assessments levied
reto shall be collected in the manner established pur-
tigle X of this Declaration. 1In the event that at any

e hrier provides for collection of assessments levied pur-
by an entity other than the Association (which,

initially 11 be the case), all references herein to collection
by the As iati shall be deemed to refer to the other entity
pexrforming suc 6llection duties and the obligations of Owners to
pay assessme all be satisfied by making such payments to the
applicable coxgggging entity.

Section 9. veloper’s Assessments. Notwithstanding any-
thing herein to ontrary, Developer shall have the option, in
its sole discret® o (i) pay assessments on the Lots owned by
it, {(ii) pay asse 8 only on certain designated Lots (e.qg.,
those under const or those containing a Unit for which a
certificate of occuggzg; has been issued) or (iii) not pay
assessments on any Lots and in lieu thereof fund any resulting
deficit in the Associgtigh’'s operating expenses not produced by
assessments receivable m Owners other than Developer. The
deficit to be paid undeY option (iii), above, shall be the dif-
ference between (i) actua i j
{exclusive of capital impXt
fees} and (ii) the sum of all’ Mignies receivable by the Association
{including, without .i§;- assessments, interest, 1late
charges, fines and incidentg
forward from the preceding y

BY2. Developer may from time to
time change the option stated --g:e‘~ﬁﬁer which Developer is making
payments to the Asscciation by i potice to such effect to the
Asscciation. If Developer at an

it shall not be deemed toc have neq

pcome) and any surplus carried
r:a

signated under option (ii}.
re scld and conveyed to
purchasers, neither the Developer nox Ats affiliates shall have
further liability of any kind to the Asgdc Pion for the payment of
assessments, deficits or contributiong Developer’s payment
obligations hereunder shall be served by the assessment lien
provided for in this Article. <£E§)

Notwithstanding any of the foregoing t e contrary, no Lots
owned by the Declarant under the Foundatil ovenants shall be

LEGORCE VILLAGE 15




subject to any type of assessment hereunder unless and until the
Declarant acquires the right of Developer hereunder by way of an
aggsignment of such rights, if at all.

Section 10. Association Punds. The portion of all regular
assessments collected by the Association for reserves for future
expenses, and the entire amount oJf all special and capital
assessments, shall be held by the Association and may be invested

st bearing accounts or in certificates of deposit or other

ents or accounts available at banks or savings and loan

8, the deposits of which are insured by an agency of the
sS.

ARTICLE V1

igg;g, MAINTENANCE OF UNITS AND LOTS
Secti 1.

()Exteriors of Units. Each Owner shall maintain
all structure including the Unit} located on his Lot in a neat,
orderly andﬁiéb ctive manner and consistent with the general
appearance of Properties as a whole. The minimum (though not
sole} standard—for the foregoing shall be consistency with the
qeneral appearan of The Properties and Winston Trails as
initially const and otherwise improved by Developer or by any
other builders uild in accordance with plans approved by
Developer {taking @ account, however, normal weathering and
fading of exterior Fifishes, but not to the point of unsightliness,
in the Jjudgment of -the Architectural Control Board or its
equivalent having jurisdiction over The Properties). Each Owner
shall repaint or restai appropriate, the exterior portions of
his Unit (with the sam ors as initially used on the Unit) as
cften as is necessary to~comply with the foregoing standards.

Section 2. Lots. a Owner shall maintain the trees,
shrubbery, grass and othetr dscaping on his Lot in a neat,
orderly and attractive maﬂ@é?? nd consistent with the general
appearance of The Properties 3~Winston Trails as a whele. The
minimum (though not sole) stak or the foregoing shall be the
general appearance of The Py xt?es and Winston Trails as

Lng subject to being raised

applicable landscaping, as properi§

foregoing maintenance obligations

of adjacent Limited Common Areas up the edge of the paved
ay which a Lot abuts,

unless the Association assumes such m ce responsibilities.

Section 3. Remedies for Honcompl¥ance. In the event of the
failure of an Owner to maintain his Unit t in accordance with
this Article, the Foundation or the Asso n {whichever at the
time has the power to enforce this Article} 11 have the right,

upon five (5) days’' prior written notice ithe Owner at the

N/
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address last appearing in the records of the Association, to enter
upon the Owner‘s Lot and perform such work as is necessary to bring
the Lot or Unit, as applicable, into compliance with the standards
set forth in this Article. Such work may include, but shall not
necessarily be limited to, the cutting/trimming of grass, trees and
shrubs; the removal (hy spraying or otherwise} ¢of weeds and other
vegetation; the resodding or replanting of grass, trees or shrubs;
the repainting or restaining of exterior surfaces of a Unit; the
repair gf walls, fences, roofs, dcors, windows and other portions
i¥\ or other structures on a Lot; and such other remedial

Jjudged necessary by the applicable entity. The remedies

herein shall be cumulative with all other remedies

or the filing of legal or equitable actions).

%&5}. Costs of Remedial Work; Surcharges. In the event
that the Foundatign or the Association performs any remedial work
on a Unit orﬁy pursuant to this Article or any other applicable
Cavenants, t ts and expenses thereof shall be deemed a special
assessment un@tticle V, Section 3 of this Declaration and may
be immediately impgsed by the Board of Directors. 1In order to
discourage Owne m abandoning certain duties hereunder for the
purpose of forci e of the aforesaid entities to assume same,
and, additionally reimburgse same for administrative expenses
incurred, the appl e entity may impose a surcharge aof not more
than thirty-five pe i‘-{' (35%) of the cost of the applicable
remedial work, such sfircharge to be a part of the aforesaid special

pursuant to this Artic
such work may be sele
discretion.

d the person{s) or company performing
by the applicable entity in its sgole

assessment. No bids need;§e obtained for any of the work performed

Section 5. i .._g_.___ There is hereby created an
easement in favor of the Pounddgtion or the Association, as appro-
priate, and its applicable d ees over each Lot for the purpose
of entering onte such Lot i S performance of the work herein
deacribed, provided that the ‘notig C}'equirements of this Article

are complied with and any such'€n is during reasconable hours.

Secticn 6. Limited Exmtm%% the extent that a Unit on
a Lot is under construction by thelDe ¢2Ioper or a builder bound to
comply with construction-related quirements or restrictions
imposed by the Developer, the provi of this Article {as well
as those of Article VII, Section 11)-=p not apply to such Lot
until such time as the construction
evidenced by the issuance of a certifi

2
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ARTICLE VII

CERTATHN RULES AND REGULATIONS

Section 1. Applicability. The provisions of this Article
VII shall be applicable to all of The Properties but shall not be
applicable to the Developer or any of its designees or Lots or
other property owned by the Developer or its designees, nor shall
i licable to the Declarant, its designees or any Lots owned

2. Land Use and Building Tvpe. No Lot shall be used
residential purposes. No building constructed cn a Lot
d.except for residential purposes, or as a garage , if

o building shall be erected, altered, placed or
Eggijgmain on any Lot other than one Unit. Temporary uses

Declarant or other builders for model homes, sales
displays, king-lots, sales offices and other offices, or any one
or combinatig such uses, shall be permitted until permanent
cesgation o uses takes place. No changes may be made in
buildings Witﬁéggbthe consent of the Architectural Control Board
{ "ArchitecturaXControl Board”} or the Development Review Board of
the Foundation { ‘DRB"}, as appropriate and as provided herein.

Section 3. ing Blank Walls: Removing Fences. Without
limiting the genergdi of Section 11 of this Article, no Owner
shall make or pe <%§?§? opening to be made in any blank wall

ch

{except. as such open s initially installed) or masonry wall or

shall be demolished or ved without the prior written consent
of Developer and the a able one of the Architectural Control
Board or the DRB. Developer shall have the right, but not be
cbligated, to assign al any portion of its rights and
privileges under this Sect o the Association or the Foundatiaon.

Section 4. Easements.@ agsements for installation and
n
o

fence. Further, no s uilding wall or masonry wall or fence
@c

maintenance of utilities ar rved as shown on the recorded
plats cavering The Properties rovided herein. The area of
each Lot caovered by an easemen 1l improvements in the area
shall be maintained continuously Owner of the Lot, except as
provided herein to the contrary%pt for installations for
which a public authority or utili z&o pany is responsible. The
appropriate water and sewer autho electric utility company,
telephone company, the Association, oundation, the Developer
and the Declarant and their respec cessors and assigns,
shall have a perpetual easement for stallation and main-
tenance, of all underground, water 1li 7 sanitary sewers, Bstorm
drains, and electric, telephone and Communi System lines, cables
and conduits, under and through the utili sements as shown on

the plats. @
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Section 5. Nuisances. MNothing shall be done or maintained
on any Lot which may be or become an annoyance or nuisance to the
neighborhood. Any activity on a Lot which interferes with tele-
vision, cable or radio reception on another Lot shall be deemed a
nuisance and a prohibited activity. 1In the event of a dispute or
question as to what may be or become a nuisance, such dispute or
question shall be submitted to the Board of Directors, which shall
render a decision in writing, which decision shall be dispositive

Temporary Structures; Gas Tanks; Other Outdooxr
cept as may be approved or used by the Developer

_ ction and/or sales periods, no structure of a tempo-
T , Oor trailer, mobile home or recreational wvehicle,
shall be @ted on any Lots within The Properties at any time or
used at any-time a5 a residence, either temporarily or permanently.

No gas tank, container or gas cylinder shall be permitted to be
placed on o ;éEF@t the outside of any Unit or on or about any

ancillary bui + except for one (1) gas cylinder {(not to exceed

28 1bs. capaci c-nnected.to a barbecue grill and such other tank

designed and us

the Architeetur'{ Ontrol Board described in Section 11, below.
£ m{uch as, but not limited to, pool pumps and
‘s?- shall be completely screened from the view

of anyone not stanA- >n the Lot by the use of landscaping or

other means (in any eyent’, as approved by the Architectural Control

obviate the requiremen
nevertheless be approw

the installation of any such eguipment
the Architectural Control Board.

Board}; provided, hows erg that the use of such screening shall not

the public view on any xcept for those authorized by the

Section 7. L@gn of any kind shall be displayed to
Architectural Control Boar the DRB.

Section 8. 0il and & ration. No oil drilllng, oil
development. operations, oil fﬁ?x* =9 quarryzng or mining opera-
tions of any kind shall be permif ,ﬁ fibon or in The Properties, nor
on dedicated areas, nor shall i"\..s, tanks, tunnels, mineral
excavationa or shafts be permltt ©nlor in The Properties. No
derrick or other structure design¥d “use in boring forxr ©il or

natural gas shall be erected, ma €E§§§d or permitted upon any

portion of the land subject to these ictions. ALL PERSONS ARE
REFERRED T0 ARTICLE XI, SECTION T RESPECT TO CERTAIN
ACTIVITIES OF DEVELOPER AND DECLARANT

Section 9. Pets, Livestock and Poultxy. No animals, rep-
tiles, wildlife, livestock or poultry of 2 Aind shall be raised,
bred or kept on any Lot, except no more th * (2) household pets
may be kept, provided they are not kept, bred maintained for any
commercial purpose, and provided that they d¥ become a nuisance
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Oor annocyance to any neighbor by reason of barking or otherwise. No
dogs or other pets shall be permitted to have excretions on any
Common Areas, except areas designated by the Association, and
Owners shall be responsible to clean-up any such improper
excretions. For purposes hereof, "household pets® shall mean dogs,
cats and other animals expressly permitted by the Assacciaticen, if
any. Pets shall also be subject to all applicable rules and
regulations. Nothing contained herein shall prohibit the keeping
gr domestic (household-type) birds, as long as the latter

indoors and do not become a source of annoyance to

eo 10. Visgibility at Intersections; Off-Lot Parking. No
obstru 9 visibility at street intersections or Common Area
i _ shall be permitted; provided that the Association
X ? @ liable in any manner to any person or entity,
including s and Members’ Permittees, for any damages, injuries
or deaths ising from any violation of this Section. No motor
vehicles shal € parked on Common Areas or public or private
streets.

Section @Amhitectural Control. The following provisions
"4 are subject to those of Article X hereof.
Accordingly, thig tion shall not be operative if and to the
extent that the Foyfidation or Developer elects to assume any or all
architectural or duties in accordance with
Article X.

Ne building, wal%, fence or other structure or improvement of
any nature {including, not limited to, pools, hedges, other
landscaping, exterior or finish, play structures, hurricane
protection, basketball o decorative plagques or accessories,
birdhouses, other pet ho swales, asphalting or other im-
provements or changes of & nd, even if not permanently affixed
to the land or to other imp ents) shall be erected, placed or
altered on any Lot until the\lkon8truction plans and specifications
and a plan showing the locatign-©of\the structure and landscaping or
of the materials as may be —-s by the Architectural Control
Board (which shall be a committéeCappointed by the Board of
Directors of the Asscciation, a h appointment the RBcard to
serve in such capacity} have bee ed, if at all, in writing
11 necessary governmental

shall also apply to

even though same are not

readily apparent from the exteriorslief _applicable Units. Each
building, wall, fence or other structdre 'dr improvement of any
nature, together with the landscaping,\B 1l be erected, placed or
altered upon the premises only in accotdance with the plans and
specifications and plot plan so approve applicable govern-
mental permits and requirements. Refus approval of plans,
specifications and plot plans, or any of th ay be based on any
ground, including purely aesthetic grounds, h in the sole and

/A
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uncontrolled discretion of said Architectural Control Board seem
sufficient. Any change in the exterior appearance of any building,
wall, fence or other structure or improvements, and any change in
the appearance of the landscaping, shall be deemed an alteration
requiring approval. The Architectural Control Board shall have the
power to promulgate such rules and requlations as it deems
necessary %o carxy out the provisions and intent of this paragraph.
A majority of the Board may take any action the Board is empowered
tc take,.may designate a representative to act for the Board and
personnel and consultants to act for it. In the event
isability or resignation of any member of the Board, the

Members shall have full authority to designate a

The members of the Board shall not be entitled to any

Epr services performed pursuant to this covenant. The

Control Board shall act on submissions to it within

: lays after receipt of the same (and all further docu-
mentation Gr ired) or else the request shall be deemed approved.

In the wothat any new improvement is added to a Unit/Lot,
or any exist improvement on a Lot is altered, in violation of
thig Section, sociation shall have the right {and an easement
and licenee) enter upcon the applicable Lot and remove or
otherwise remedy applicable viclation after giving the Owner of
the Lot at lea n (10) days’ prior written notice of and

opportunity to cu he violation in question, The costs of such
remedial work and i‘gzicharge of a minimum of $25.00 {(but in no
e

event more than thi ive percent (35%) of the aforesaid costs)
shall be a special égsment against the Lot, which assessment

shall be payable upbn demand and secured by the lien for
asgessments provided f?%§§5 this Declaration.

The approval of any” proposed improvements or alterations by
the Architectural Control :3T?r shall not constitute a warranty or
approval as to, and no aﬁ-’
tectural Control Board or
for, the satety, soundness,
for any purpose of any such imij
compliance with governmental
submitting a request for the
alteration, the requesting 2 shall be deemed to have
automatically agreed to hold harMlessydhd indemnify the aforesaid

members and representatives, and g ASBociation generally, from
and for any loss, claim or damagEEefgﬁfcted with the aforesaid

aspects of the improvements or alte s

No approval of the Architectur rol Beoard shall be
required for the maintenance (includin painting and restaining
of Unit exteriors with the same colors originaily thereon) regquired
by Article VI of this Declaration.

Without limiting the generality of Héction 1 hereof, the
foregoing provisions shall not be applicab he Developer or
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Declarant or to construction activities conducted by the Developer
or Declarant.

Section 12. Commercial Vehicles, Trucks, Trailers, Campers
and Boats. No trucks {other than those expressly permitted by the
Association) or commercial vehicles, or campers, mobile homes,
motorhomes, house trailers or trailers of every other description,
recreational wvehicles, hoats, boat trailers, horse trailers or

§l1l be permitted to be parked or to be stored at any place
rgperties, nor in dedicated areas, except in (i) enclosed
dang {ii) spaces for some or all of the above specifically
ated’py Developer or the Association, if any. For purposes

1 a-tion, "commercial vehicles®" shall mean thaose which are

d used for customary, personal/family purposes. The
; pmmercial-type lettering or graphics on a vehicle shall
tive as to whether it is a commercial vehicle. The

n parking contained in this Section shall not apply
to temporary parking of trucks and commercial vehicles, such as for
construction or providing pick-up and delivery and other
commercial g ﬁgﬁs, nor tc passenger-type vansg with windows for

.
A

personal use are in acceptable condition in the socle opinion
of the Board (which favorable opinion may be changed at any time},
nor to any vehic of the Developer or its affiliates. No on-
street parking a king on lawns shall be permitted.

All Owmers an r occupants of Units are advised to consult
with the Associati Por to purchasing, or bringing onto The
Properties, any type ehicle other than a passenger car inasmuch

as such vehicle may not be permitted to be kept within The
Properties.

Subject to applicabYe laws and ordinances, any vehicle parked
in violation of these or o ‘r"-"‘) restrictions contained herein or in
the rules and regulations qf or hereafter adopted may be towed by
the Association at the sole ¢ *"Q se of the owner of such vehicle if
such vehicle remains in violatioh for a period of 24 hours from the

g placed on the vehicle. The

i X the owner of such vehicle for

trespass, conversion or otherwig guilty of any criminal act,

by reason of such towing and onc ice is posted, neither its

removal, nor failure of the o eceive it for any other

reason, shall be grounds for reli any kind. For purposes of

this paragraph, “vehicle” shall als campers, mcbile homes and

trailers. An affidavit of the perso ting the aforesaid notice

stating that it was properly posted s eqconclusive evidence of
proper posting.

Section 13. G@Garbage and Trash Dis No garbage, refuse,
trash or rubbish shall be deposited exc as permitted by the
Association. The requirements from time e of the applicable
governmental authority or other company or a jation for disposal

or collection of waste shall be complied wi 311 eguipment for
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the storage or disposal of such material shall be kept in a clean
and sanitary condition. Containers must be rigid plastic, no less
than 20 gallons or more than 32 gallons in capacity, and well
sealed. Such containers may not be placed out for collection
scaner than 24 hours prior to scheduled collection and must be
remaved within 12 hours of collection. This provision shall alsc
apply to recycling containers and materials to be placed therein.

.ion 14. PFences, Walls and Hedges. No fence, wall or

other scture or hedge shall be erected in the front yard, back
l, @z Bide yard setback areas, except as originally installed by
[?fér gr its affiliates, and except any approved by the
Archi eeti al Control Board or its equivalent as provided in the

applic:ﬁﬂg’d ument (s} .
‘p* K

Sect 5. No Drying. No clothing, laundry or wash shall be
aired or on any portion of The Properties except on a portion
cf a Lot ch iqacompletely screened from the view of all persons
other than th on the Lot itself.

Section Lakefront Property. As to all portions of The
Properties wh have a boundary contiguous to any lake oxr other
body of water, t ollowing additional restrictions and require-
ments shall be able:

{a} ééégbathouse, dock, wharf or other structure of
any kind shall bhe « pPlaced, altered or maintained on the
shores of the 1lak less erected by the Developer or its

affiliates, subject “to any and all governmental approvals and
permits that may be rel;ld.

{b) Na bodt, beat trailer or vehicular parking or use
of lake slope or shore ar hall be permitted.

(c) No solid bjquid waste, litter or other mate-
rials may be discharged int to or thrown into/onto any lake or

{d)
the line of the water in the adH
such line may change from time
water levels.

{e) All boats and re equipment stored on Lots

shall be secured from view i AT, approved by the
Architectural Control Board. @

{f) No landscaping {other than that initially in-
stalled by the Developer), fences, structu r other improvements
(regardless of whether or not same are pe tly attached to the
land or to other improvements) shall be d within any lake

)
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maintenance or similar easements around lakes or other bodies of
water.

WITH RESPECT TO WATER LEVELS AND QUALITY AND OTHER WATERBODY-
RELATED MATTERS, ALY, PERSONS ARE REFERRED TO ARTICLE XI, SECTION 13
HEREOF.

Section 17. Unit Air Conditioners and Reflective Materials.

ditioning units may be mounted through windows or walls.

No buildpng shall have any aluminum foil placed in any window or

or any reflective substance or other materials (except

ow treatments) placed on any glass, except such as may

by the Architectural Contrcl Board or its eguivalent
o@servation purposes.

. Exterior Antennas, No exterior antennas, sat-
ellite di r similar equipment shall be permitted on any Lot or
improvement-therepn, except that Developer and its affiliates shall
have the right install and maintain community antenna, microwave
antenna, di @satellite antenna and radio, television and

security line

Section 19. in Link Penceg. No chain link fences shall be
permitted on an or portion thereof, unless installed by
Developer or its iliates during construction periods ox as
ctherwise approve eveloper.

Section 20. Reéle Resource Devices. Nothing in this
Declaration shall be deemed to prohibit the installation of energy

devices bhased on ren e resources (e.g., solar collector
panels}; provided, how ¢ that same shall be installed only in
accordance with the reasonable standards adopted from time to time
by the Architectural Contr card or the DRB, whichever then has
jurisdiction over such mat Such standards shall be reasonably
calculated to maintain the 73 "‘" etic integrity of The Properties
and/or Winston Trails, as apprdpriate, without making the cost of
the aforesaid devices prohiBitfimely expensive. Further, such
standards may not be more r& Ftive than those permitted by
applicable Florida Statute. o

Section 21. Driveway and § . No Owner shall
install on a Lot, and the Archit Control Board shall not
approve, any sidewalk or driveway\which has a surface material
andfor coclor which is different i materials and colors
originally used or approved by the Deut Further, nc Owner
shall change any existing sidewalk or - ay in a manner incon-
sistent with this Section.

Section 22. Artificial Vegetation. artificial grass,
plants or other artificial vegetation, or or other landscape
n

devices, shall be placed or maintained upo xterior portion of

.




any Lot without the prior approval of the Architectural Control
Board.

Section 23. Gatehouse Procedures; Roving Patrols. All Owners
shall be responsible for complying with, and ensuring that their
Members’ Permitees and invitees comply with, all procedures adopted
by the Aassociation for controlling access to and upon The
Properties through any gatehouse operated by the Association as
well as-overall Common Area roadways and other portions of the

Areas, as such procedures and restrictions are adopted and
‘Hom time to time,

rgonnel, serving The Properties are not law enforcement

are not intended to supplant same, such persons being

engaged, 4t all, only for the purpose of monitoring access to

The Prope es and observing activities therein which are readily
apparent by g;éh persons.

Nothing in contained shall in any manner obligate
Developer to c ct a gatehouse or obligate the Association to
staff and/or o any gatehouse which may be constructed.

Section 24. itional Rules and Regulations. Attached
hereto as Schedule re certain additional rules and regulations
aof the Association i re incorporated herein by this reference
and which, as may t foregoing, may be modified, in whole or in
part, at any time by the Bpard without the necessity of recording
an amendment hereto or eto in the public records.

Section 25. VariarnCes The Board of Directors of the As-
sociation shall have the and power to grant variances from
the provisicns of this VII and the aforesaid rules and
requlations for good cause , as determined in the reasonable
digcretion of the Board. iance granted as aforesaid shall
alter, waive or impair the op n or effect of the provisions of
this Article VII or such rule %?ulations in any instance in
which such variance is not gra

£e ; Owner may sell or
convey his interest in a Lot unless al : due the Asscociation
and the Foundation shall be paid n~ full and an estoppel
certificate in recordable form to suc ect shall have been
received by the Owner. If all such sums have been paid, the
Aspociation shall deliver such certificat in ten {10) days of
a written request therefor. The Owner re g the certificate

may be required by the Association to pay ffhe Association a

N/
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reasonable sum to cover the costs of examining records and pre-
paring the certificate.

Owners shall be obligated to deliver the documents originally
received from the Developer, containing this and other declarations
and documents, to any grantee of such Owner,.

Section 2. ILeages. No portion of a Lot and Unit {(other than
an eire Lot and Unit) may be rented. All leases shall be in

28 agent for the lessor upon default by tenant in observing
the provisions of this Declaration, the Articles of
ton and By-Laws of the Association, applicable rules and
ations, the Foundation Covenants or other applicable provi-
S ny agreement, document or instrument governing The
@or administered by the Assaciation ar the Poundation.
Leasing™~df Logs and Units shall also be subject to the prior
written a al of the Association, which approval shall not be
unreason ithheld. No lease shall be approved for a term less
than any% term set by the Association through a resolution
of its Board-“of Directors, as long as such term is not less than
gix (6) month ers wishing to lease their Lots and Units may
be required b Board of Directors to place in escrow with the
Association thig~“smm of up to $1,000.00 which may be used by the
Association to {lir any damage to the Common Areas or other
portions of The PEegerties or Winston Trails resulting from acts or
omissions of tena ( as determined in the sole discretion of the
Association or the Fo ation, as applicable). The Cwner will be
jointly and severall le with the tenant to the Asscociation for
any amount in exce of such sum which is required by the
Association to effect su repairs or to pay any claim for injury
or damage to property cgusag by the negligence of the tenant. Any
balance remaining in the, ¥scrow account, less an administrative
charge not to exceed $50.hall be returned to the Owner within
ninety (90) days after \the'stenant and all subsequent tenants
permanently move out.

Section 3. Members® Qees. No Lot or Unit shall be
occupied by any person othe the Owner{s) thereof or the
applicable Members®' Permittee n no event other than as a
reasidence. For purposes of thi aration, a Member's Permittees
shall be the following persons and s F\;’} persons’ families, provided

that the Qwner or other permitted & pant must reside with his/her

family: (i) an individual Owner i’; ) an officer, director,

staockholder or employee of a corpord er, {iii} a partner in or
employee of a partnership owner, {(ivy & fiduciary or beneficiary of
an ownership in trust, or (v} occupan amed or described in a
lease or sublease, but only if appro n accordance with this
Declaration. Under no circumstances ore than one family
reside in a Unit at one time. In no eve 11 occupancy {except
for temporary occupancy by guests} exc wo (2) persons per
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bedroom and one {1) person per den {as defined by the Association
for the purpose of excluding from such definition living rooms,
dining rooms, family rooms, country kitchens and the like). The
Board of Directors shall have the power to authorize cccupancy of
8 Unit by persons in addition to those set forth above. The
provisions of this Section shall not be applicable to Units used by
the Developer or Declarant for model apartments, sales offices,
management services or otherwise.

Ased herein, "family” or words of similar import shall be
include a spouse, children, parents, brothers, sisters,
ir'en and other persons permanently cohabiting the Unit as

As used herein,

s of similar import shall incliude only those persons

incipal residence other than the Unit. Unless

rmined by the Board of Directors of the Association,

gcupying 2 Unit for more than one (1) month shall not

guest but, rather, shall be deemed a lessee for

purposes of thi éeclaration {regardless of whether a lease exists

or rent is and shall be subject to the provisions of this
Declaration w pply to leases and lessees. The purpose of this
paragraph is prohibit the circumvention of the provisions and
intent of this icle and the Board of Directors of the
Association shall orce, and the QOwners comply with, same with
due regard for su rpose.

ﬁ ARTICLE 1X
ENFORCEMENT

Section 1. Cm@e by Owners. Every Owner shall comply
with the restrictiona ak€d covenanta set forth herein and any and
all rules and regulations from time to time may be adopted by
the Board of Directors of Association.

Section 2. Enforceme‘ .,Failure cof an Owner to comply with
such restrictions, covenantb—or:rules and regulations shall be
grounds for immediate action wRich'may include, without limitation,
an action to recover sums due @;ages, injunctive relief, or
any combination thereof. The -,,.\'45‘ ation shall have the right to
suspend the rights of use of Common ‘q {except for legal access}
of defanlting Owners. The offend;i. Owner shall be responsible
for all costs of enforcement inciudif attorneys’ fees actually
incurred and court Ccosts. \

Section 3. Pines. In additigon™
the maximum extent lawful, in the sgle
Directors of the Assaciation, i fines may be impased upon
an Owner for failure of an Owner, his fami guests, invitees or
employees, to comply with any covenan striction, rule or
requlation, provided the following proce are substantially

adhered to:
& @
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(a) Notice: The Association shall notify the Owner
of the alleged infraction or infractions. Included in the notice
shall be the date and time of a special meeting of the Board of
Birectors at which time the Owner shall present reasons why a
fine{s) should not be imposed. At least six {(6) days’ notice of
such meeting shall be given.

(b} Hearing: The alleged non-compliance shall be
presentsg to the Board of Directors after which the Board of
2\ shall hear reasons why a fine{s) should not be imposed.
decision of the Board of Directors shall be submitted to
by not later than twenty-one (21) days after the Board of
¢“meeting. The Owner shall have a right to be represented

a?g to cross-examine witnesses.

Amounts: The Board of Directors [1f its or such
panel’s I -1rgs are made against the Owner) may impose special
assessmen aga1%§t the Lot owned by the Owner as follows:

§?£> {1) First non-compliance or violation: a fine
excess of One Hundred Dollars ($100.00).

Second non-compliance or viclation: a fine
ess of Five Hundred Dollars ($500.00}.

Third and subsequent non-compliance, or a
violati iclations which are of a continuing nature
after notj hereof is given by the Association to the
applicable”Owner, even if in the first instance: a fine
not in excegsy0f One Thousand Dollars ($1,000.00).

{d) Payme of Fines: Fines shall be paid not later
than five (5) days after n e of the imposition or assessment of
the penalties.

{e)

Directors.

(g9) Non-exclusive Rem
congtrued to be exclusive, and shall addition to all other
rights and remedies to which the on may be otherwise
legally entitled; provided,

or offset against any
damages which the Association may otherw1f§i§? entitled to recover

by law from such Owner.

D




THE_FOUNDATION AND THE ASSOCTATION

Section 1. Preamble. In order to ensure the orderly devel-
opment, operation and maintenance of The Properties as an inte-
grated part of Winston Trails, this Article has been promulgated
for the purposes of (1} giving the Foundation and the Association
certain powers to effectuate such goal, (2} providing for intended

tyguaranteed) economies of scale and {3) establishing the
of the mechanism through which the foregeing may be
isked.

5’ on é. Cumulative Effect; Conflict. The covenants,
restric{iop® dnd provisions of this Declaration shall be cumulative
with f& the Foundation Covenants; provided, however, that in
the event @nfliat between or among such covenants, restrictions
and provi ns, or any Articles of Incorporation, By-Laws, rules
and regulatio policies or practices adopted or carried out
pursuant the those of this Declaration shall be subject and
subordinate t se of the Foundation Covenants. The foregoing
priorities sh apply, but not be limited, to the 1liens for
assessments creat in favor of the Foundation and the Association
{as provided in le V, Section 8 hereof}.

Section 3. tectural Control, Maintenance and Use Res-
trictions. Initial architectural control/development review
functions related to applicable requirements and restrictions
set forth herein and In the Foundation Covenants shall be performed
by the Association and Foundation, respectively. Por so long
as this is the case; Owner shall submit a request for
architectural control/development review approval to the Foundation
without first having r ed the written approval of the
applicable matter from the ciation and included a copy thereof

with the request to the Fou@on.

The Foundation and the iation shall each enforce the
maintenance and use requirement nd restrictions set forth in
their respective declarations, ided that {i) in the event of
conflict between such require 8 d restrictions, the more
stringent ones shall contrel a in the event that the
Association fails to so enforce, e ndation may do so}.

As used in this Section, the te: -
shall be deemed to refer to their apective development review
boards or architectural control commit g where appropriate. In
the event of a conflict Ewee an architectural

control/development review action (i.e., approval or disap-
proval) of the Foundation and that of the As ciation, the acticn
giitral over that of the

Apsociation.




Sectiaon 4. Collection of Assessments. The Foundation shall,
initially, act as collection agent for the Association as to all
agssessments payable to each of same by the Members of the
Association. The Foundation will remit the assessments so col-
lected to the respective payees pursuant to such procedure as may
be adopted by the Foundation.

In the event that the assessments received by the Foundation
for the Association and itself are received in a lump sum and such

shall be applied first to the assessments of the
mnd then to those of the Association. All capital
assessments, special assessments, fines, interest, late
"cegered costs of collection and other extraordlnary

hE shall be remitted to the respective entity imposing
-;gizzénd apart from the priorities established above.

The ciatiocn shall notify the Foundation, by written notice
given at leas irty (30) days in advance, of any changes in the
amounts of t essments due it or the frequency at which they
are to be col . The aforesaid notice peried shall alsc apply
to capital imp 'ement assessments, but may be as short as five {5)
days before the
of special asses=g
all Members.

The Foundatio - have the power, but shall not be re-
guired, to record lig or take any other actions with regard to
delinguencies in asseBsments payable to the Association. In the
event that the Foundat{;éé?ces so, then all rights of enforcement
provided in Article V h f shall be deemed to have automatically
vested in the Foundationy but all costs and expenses of exercising
such rights shall neverth be paid by the Association {which
shall be entitled to recei ent of any such costs and expenses
which are ultimately recove

The Foundation may chan rom time to time by sixty ({60)
days’ prior written notice to\th sociation, the procedures set
forth in this Section 4 in w efo® in part. Such change may
include, without limitation, th tion by the Foundation of
all or some of the collection fun rovided for herein to the
Asscciation or any combination of\(t ocundatiocn and the Associ-
ation {to which delegation the Asso ion and its Members shall be
deemed to have autcomatically agreed)

All fidelity bonds and insurance ed by the Association
shall reflect any duties delegated to pursuant hereto and any
amounts to be received and disbursed by pursuant hereto and
shall name the Foundation as obligees/in: .eg parties for so long
as their assessments are being collect And remitted by the
Association.
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The Association may delegate any duties delegated to it
pursuant hereto to a management company approved by the Foundation,
provided that (1)} the Association shall remain ultimately liable
hereunder, (2) the management company, as well as the Association,
shall comply with the requirements of the foregoing paragraph and
{3) the approval of the management company may be withdrawn, with
or without cause, at any time upon thirty {30) days’ prior written
notice. Any management agreement or similar contract entered into

Asgociation shall be subject to the provisions of this

3nd shall not require the Association to pay fees for the

ormantye of duties which would otherwise be delegated to the
‘( ifff'connection with this Article if such duties are per-
formed by «&he Foundation as provided above.

pvant of any change in assessment collection procedures

PR\ made by the Foundation, the relative pricorities of
assessmen remittances and liens {i.e., the Foundation first and
the Association sgcond) shall still remain in effect, as shall the
Foundation’s &1 ty to modify or revoke its election from time to
time.

Section @leqation of Other Buties. The Foundation shall
have the right to _dalegate to the Association, on an exclusive or
non-exclusive bgsig, such additional duties not sapecifically

described in this:‘; le as the Foundation shall deem appropriate.

Such delegation sh pe made by written notice to the Association,
which shall be effect o earlier than thirty (30) days from the
date it is given. ﬁ?‘ delegation made pursuant hereto by the
Foundation shall be ject to the prior written approval of the
Developer, which appro ay alsoc be withdrawn at any time.

Section 6. Acce ce of Delegated Dutier. Wwhenever the
Foundation delegates any to the Association pursuant to
Sections 3, 4 or 5 hereun the Association shall be deemed to
have automatically accepte and to have agreed to indemnify,
defend and hold harmless @ oundation for all 1liabilities,
losses, damages and expenses luding attorneys’ fees actually
incurred and court costs, t all appellate levels) arising
from or connected with the Eiation’s performance, non-

performance or negligent perfo X%r{am’:‘ .
Section 7. Expense Allocationss ~© The Foundation may, by

written notice given to the Associat least thirty (30} days’

prior to the end of the Associatiop iscal year, allocate and

Foundation which are reasonably alloca
Association, whereupon such expenses ‘g 1 thereafter be deemed
common expenses payable by assessments of the Owners as provided in
Article V, Sections 1 and 2 aof this Declar, . By way of example
only, the Poundation could allocate the e of the costs of
maintaining patrol services for Winston Traj ttributable to The
Properties (based, for instance, on the n ff Lots or linear

/2

@ The Properties or the

asgess to the Association a share of‘“thé-expenses incurred by the
fle)to
# -
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feet of roadways therein) whereupon such allocated share would
become common expenses of the Owners and a sum payable by the
Association.

In the event of the failure of the Association to budget or
assess the Members for, or to pay, such allocated expenses, the
Foundation shall be entitled to pursue all available remedies
afforded same under this Declaration or, without waiving the right

foregoing, specially assess all Owners for the sums due.

Conflict; Amendment. In the event of conflict

(s Article X and any - of the other covenants , restrictions
ns of this Declaration or the Articles of Incorporatlon,
es and regulations of the Association, the provisions
ticle shall supersede and control. Except as to
@ge by the Developer, no amendment to this Article or

this Declﬁgg. on generally which affects the rights, privileges or
protections-afforded Developer or the Foundation hereunder shall be
effective wit L the express written consent cof Developer or the
Foundation, determination as to whether such amendment has
the aforesai ct shall be final and conclusive.

ARTICLE X1
INSURANCE

Section 1. Pacilities., The Association shall keep
the Common FPaciliti nd all fixtures and personal property
lccated therein or theregn insured against loss or damage by fire
for the full insurable acement cost thereof; and (ii) flood in
the maximum amcunt allg y law, if necessary or required and may
cbtain insurance against®such other hazards and casualties as the
Association may deem desi . The Association may also insure
any other property whethe 1 or personal, owned by the Associa-
tion, against loss or damag fire and such other hazards as the
Association may deem desirahble % ith the Asesociation as the Owner
and beneficiary of such ins w- . The insurance coverage with
regpect to the Common Pacili all be written in the name of
the Asscciation and the procee-- -séieof shall be payable to it.
Insurance proceeds shall be uaeo : Association for the repair
or replacement of the property fo hichithe insurance was carried.
Premiums for all insurance carriey ' e Association are Common
Expenses to be included in the #n Assessments made by the
Assgciation.

Section 2. Re & P In the event
of damage to or destruction of any pa >f the Common Pacilities,
the Association shall repair or replace the game from the insurance
praceeds available. If such insurance pro are insufficient to
cover the costs of repa:.r or replacement o@ property damaged or

ction Assessment
Aal cost of repair
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or replacement not covered by the insurance proceeds, in addition
to any other Common Assessments made against such Dwelling Unit
Owners, sBubject to the provisions of Article VI of this
Declaration.

Section 3. Waiver of Subrogation. As to each policy of
insurance maintained by the Association which will not be voided
impaired thereby, the Association hereby waives and releases all
claims aqainst the Board, the Owners, Declarant, and the agents and
employees\ of each of the foregoing, with respect to any loss

,8uch insurance, whether or not caused negligence of, or
any agreement by said persons, but only to the extent

p Liability and Qther Insurance. The Association
. %@comprehensive public liability insurance, including

medical p s and malicious mischief, insuring against liability
for bodily-inijury, death and property damage arising from the
activities of Association or with respect to property under its
jurisdiction uding, if obtainable, a cross-liability endorse-
ment insurin Owner against liability to each other Owner.
The policy or licies shall be written in an amount of not less
than $1,000,000.0 mbined single limit coverage for bodily injury
and $1,0600,000. property damage; provided, however that, in
the event the ¢ £ a $1,000,000.00 liability policy becomes
prohibitive, the Aggociation may obtain such lesser coverage as is
reasonably practical fler the circumstances. The Association may
alsa cbtain Workmen’s Compensation insurance and other liability
insurance as it may deem_ desirable, insuring each Owner and the
Association, and Board irectors from liability in connection
with the Common Facili the premiums for which shall be Comrmon
Expenses included in e Common Assessments made against the
Dwelling Unit Owners. All rance policies shall be reviewed at
least annually by the Bgdrd’ of Directors and be increased or
decreased in its discretion./RRe Board may also obtain such errors
and ocmissions insurance, innéﬁ“- bonds, fidelity bonds and other
insurance as it deems adVLSéﬁh:, insuring the Board and any
management company against an ‘lity for any act or omission in
carrying out their obligations (herSuftder, or resulting from their
committea  thereof.

membership on the Board any
ARTICI@
MORTGAGEE PROTE USE

Section 1. Additional Rights. @dition to all other
rights herein set forth and with respe o Improvements upcen the
Lots, Institutional Mortgagees shall have the following rights {and
te the extent these added provisions ¢
provisions of the Declaration, these

control):




{a) Each Institutional Mortgagee pursuant toc an
Institutional Mortgage encumbering any Lot upon which a Dwelling
Unit is situated, at its written request, is entitled to written
notification from the Asscciation of any default by the mortgagor
of such Lot and Dwelling Unit in the performance of such mort-
gagor’s obligations under this Declaration, the Articles of
Incorporation of the Association or the By-Laws of the Association,
which default is not cured within thirty (30) days after the
Asgociagion learns of such default.

\{Db} Each Institutional Mortgagee pursuant to an

InstiyutigAal Mortgage encumbering any Dwelling Unit which obtains

ch Dwelling Unit pursuant to the remedies provided in

ecby foreclosure of such mortgage or by deed in lieu of

shall take title to the Dwelling Unit free and clear of

any claimg unpaid assessments or charges against such Dwelling

Unit whic@’crued prior to the acguisition of title to such
Dwelling Unit by ghe Institutional Mortgagee.

Institutional gagees (based upon one vote for each Lot upon

{ Unless at least seventy-five percent (75%) of the
which a mcrtga% ig_owned}, and seventy-five percent (75%) of the
Owners have giggé?i;ﬁsir prior written approval, neither the

Association nor ers shall:

by act or omission seek to sell or transfer
the Common Facilities '{' the Improvements thereto which are owned
by the Association;(provided, however, that the granting of

the intended use of
Declarant shall not be
clause;

property by the Association or the
ed a transfer within the meaning of this

easements for utiliti&s og for such other purposes consistent with

Y the method of determining the
obligations, Assessments, 4 y other charges which may be levied
against a Dwelling Unit;

(3} fail tain fire and extended coverage
on insurable portions of thd{C n Pacilities on a current
replacement ceost basis in an ot less than one hundred

percent {100%)} of the insurance v sed on current replacement

cogt) less such reasonable ded 8 as the Board may deem
appropriate;

{4) use hazard insyfance proceeds for lasses to
any Common Facilities for other thanepair, replacement ar
(J

reconstruction of such Facilities (or RYr reserves for the repair,
replacement oxr reconstruction of the PFPacili

{5) amend this Decla
By-Laws of the Assaciation in such a manner
Institutional Mortgagee will be materially
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{d) Institutional Mortgagees shall at its sole cost
and expense and upon written reguest to the Association have the
right to ({i) examine the books and records of the Association
during normal business hours, including current copies of the
Declaration and its exhibits, and current rules and regulations, if
any, {ii) receive an unaudited financial atatement of the
Association within ninety (20) days after each of its fiscal years
closes, (iii} receive from the Association written notice of any
meeting f the Association’s membership and tc attend any such
meeting d {iv) receive timely written notice of casualty damage

ation of any part of any Lot on which a DBwelling Unit
d upon which it has a mortgage.

e All Institutional Mortgagees who have registered

ith the Association shall be given (i) thirty {30)

notice prior to the effective date of any proposed,

material aggpnent tc this Declaration or the Articles or By-Laws
of the Ass atioQ and prior to the effective date of any termina-
tion of any a ment for professional management of the Common
Facilities ing a decision of the Cwners to assume self-
management o Common Facilities; and (ii) immediate notice
following any age to the Common Facilities whenever the cost of

reconstruction excéeds Ten Thousand Dollars ($10,000.00), and as
soon as the Boar ns of any threatened condemnation proceedings
or proposed acqui i of any portion of the Common Facilities.

ﬁ ARTICLE XIXIX
G RAL, PROVISIONS

Section 1. Dura { The covenants and restrictions of this
Declaration shall run with and bind The Properties, and shall inure
to the benefit of and forceable by the Poundation, the
Asscociation, the Architec Control Board, the Committee, the
DRB {whichever of same the the right of enforcement), the
Developer {at all times) an er of any land subject to this
Declaration, and their respeetiygs legal representatives, heirs,
successors and assigns, for a n<0f ninety-nine (99} years from
the date this Declaration is refgideds/ after which time said cove-
nants shall be automatically q,(" successive periods of ten
{19} years each unless an inst nf~8igned by the then Owners of

thereof has been recorded, agreei

restrictions. Provided, however, th

shall be effective unless made and

advance of the effective date of s ocation, and unless
i s sent to every Owner at

ures being obtained.

z

least ninety (90) days in advance of any s

Section 2. Notice. Any notice redqq to be sent to any
Member or Owner under the provisions of thi laration shall be
deemed to have been properly sent when cabnally delivered or
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mailed, postpaid, to the last known address of the person who
appears as Member or Owner on the records of the Association at the
time of such mailing.

Section 3. Enforcement. Enforcement of these covenants and
restrictions shall be accomplished by any proceeding at law or in
equity against any person or persons violating or attempting to
violate any covenant or restriction, either toc restrain violation
or to and against the Lots to enforce any lien

DY these covenants; and failure to enforce any covenant or
herein contained shall in no event be deemed a waiver
to do so thereafter.

é Severability. Invalidation of any one of these

> Testrictions or any part, clause or word hereof, or

‘fq}' n thereof in specific circumstances, by judgment or

court ord§§£§§a11 not affect any other provisions or applications

in other ¢ umatepces, 2ll of which shall remain in full force and
effect.

Section §. Amendment. In addition to any other manner
herein provided” for the amendment of this Declaration, the cove-
nants, restrictignnj easements, charges and liens of this Decla-
ration may be am, changed, deleted or added to at any time and
from time to tige pon  the execution and recordation of an
instrument execute the Developer alone, for so long as it or
its affiliates hol { to any Lot affected by this Declaration
if such amendment (& “required by the County or any other
governmental or quasi-gov ental agency (e.g., FNMA, VA, FHA); oxr
alternatively (subject ticle X, Section 8) by approval at a
meeting of Owners hol not less than 66 2/3% vote of the
membership in the AsscUiation, provided, that so long as the
Developer or its affiliat the Owner of any Lot affected by
this Declaration, the Deve ‘g consent must be obtained if such
amendment, in the scle opi of the Developer, affects its
interest. Any amendment shall alsc be subject to the
approval of the Foundatio hich approval shall not be
unxeasonably withheld. o

Section 6. Effective Dat Declaration shall become
effective upon its recordation Palm Beach County Public
Records.

Section 7. Conflict.
over conflicting provisions in Sch
Articles of Incorporation and By-Laws
Articles shall take precedence over ths

Section 8. Standards for Consent Approval, Completion,
Other Action and Interpretation. 18 Declaration shall
regquire the consent, approval, completion, antial completion,
or other action by the Developer or its affi tes, the Association
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