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Prepared by:

Charles D. Robbins, Esq.
WAMPLER, BUCHANEN & BREEN, P.A.
900 Building

777 &1&11 Avenue

Miami, FT5\33131

NEIGHBORHOOD COVENANTS

FOR

LAS COLINAS VILLAGE

- T
WION is made this _26th day of __March
' A A. MUSS, AS TRUSTEE UNDER LAND TRUST AGREEHENT
DATED MARCH: By ({"Declarant"), and WESTBROOKE AT WINSTON
TRAILS, INC., a Florida corporation, ("Developer") which declare
hereby that "\Thef roperties" described in Article II of this
Declaration areiand shall be held, transferred, sold, conveyed and

occupied subject'to ‘the covenants, restrictions, easements, charges
and liens hereinafter: ~set forth.
S

w

ARTICLE I
)
[

( &~ DEPINITIONS |

context shall prohibit.) ‘xa_ha«ll have the follow.l.ng meanings:

r,-\

(a) “Assoczaftsa.bfr" shall mean and refer to LAS COLINAS
VILLAGE NEIGHBORHOOD Assoc1§l*r +, INC., a Florida corporation not

for profit, being a "Neighbo l}:ageLAssocn.atJ.on" under the Foundation
Covenants (as hereinafter deﬁil}e ):

{b) "Common Areaéi"’ thl} mean and refer to the those
port:.ons of the Property which -declared to be Common Areas in
this Declaration, plus all prope y(dgslqnated ag Common Areas in
any future recorded supplemental‘dg‘c’.taratiom together with the
landscaping and any improvements / tﬁr}on, including, without
limitation, all structures, gatehousesg d&nd appurtenant equipment,
recreational facilities, open space,”private roadways, walkways,
sprinkler systems and street lights, ,«i,f*\any, but excluding any
public - utility installations thereon @nd any other property of
Developer not intended to be made Common’ Axaas- provided, however,
that certain portions of the Properties. ' (including, without
limitation, applicable private roads) shall’ ﬁot be deemed Common.

Areas to the extent such portions are op’ératgﬁ fby the Poundation.
. f_ﬁ‘
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(c) "Declarant" shall mean and refer to the party

holding the status of such -under the Foundation Covenants, as
defined below. o

(d) “Developer” shall mean and refer to Weatbrooke at

Winston Trails, Inc., a Florida corporation; its successors and .

such of its assigns as to which the rights of Developer. hereunder
are specifically assigned. Developer may assign all or a portion
.of its ﬁghts ‘hereunder, or all or a portion of such rights in
connecté;gﬁ\ with appropriate portions of The Properties. In the
event -of - guch a partial assignment, the assignee shall not be
deemed th’ Daveloper, but may exercise such rights of Developer

Bpeciflg:‘al ssigned to it. Any such assignment may be made on a
non-exc‘lus ‘basis. 7 | ' . ae

‘“’(@) - "Poundation" shall mean and refer to Winston
Trails Foundat:.oa, Inc., a Florida corporation not for profit,
having respongibility for certain community-wide aspects of the
operation of\; overall "Winston Trails" community described in
the Foundation” wenants. -

~"Foundation Covenants" shall mean . and refer to
the DECLARATION 'QF COVENANTS AND RESTRICTIONS FOR WINSTON TRAILS,
recorded August 3;/1993 in Official Records Book 7824, Page 1393 of
the Public Records{.of‘Palm Beach County, Florida, and, unless the
context prohibits, ‘the. iﬁﬁ:icles of Incorporation, By-Laws and Rules

‘and Regulations of tﬁa F’oundation, all as now or hereafter further
amended, modified or suyp;emented.

"\(¥

(9) "Land;;i_%’aping and Pedestrian Areas*® shall mean and -
refer to those areas ciefin/elj ~in the Foundation Covenants, to which

specific provisions this ef;laration and -the Common Areas are
hereby made subject. .. :

) - (h) "Limited ﬁ?o ”Em Areas" shall mean and refer to
‘such portions of the CommoW,Areas which are intended for the
exclusive use (subject to the ri/ s,y,‘if any, of Palm Beach County,
the Association and the public)s “the_Owners of specific Lots, and
shall specifically include porti\ons of: 'road rights of way (whether
public or private platted tracts“‘k frogi‘the edge of the paved road =
to the  boundary line (whether ”"f.rom:, side or rear) -of the

applicable Lot and the mailbox str\ﬁctﬁ@é and sidewalks therein, if

any, not located on a Lot but used\,% 8 of specific Lots to
the exclusion of others. Unless othe is"éwgrovided specifically to

the contrary, reference to the Comm an’m:eas shall include the
Limited Common Areas.

P

(1) "Lot" shall mean and xrgfer 'to any Lot on the
various plats of portions of The Propérties, which plat is
designated hereby or by any other recorded ns,trgment to be subject
to these covenants and restrictions, any- kot shown upon any
reaubdivision of any such plat, and any o‘tflfar ,p';:operty hereafter

/
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~ declared as a Lot by Developer and thereby made subject to this
Declaration.

(1) "Member* shall mean and refer to all those Owners
who are Members of the Association as provided in Article III
hereof. ,

(k) "Member’s Permittee"” ghall mean and refer to a
person déscribed in Article VIII, Section 3 hereof.
\

’fﬁ 1) "Owner" shall mean and refer to the record owner,
whether pn or more persons or entities, of the fee simple title to
any Lot B“huiged upon The Properties.

\
g‘ "The Properties" shall mean and refer to all such
existing prep irties, and additions thereto, as are now or hereafter
made. subjeet to thlB Declaration, except such as are withdrawn from

the provisions hereof in accordance with the procedures hereinafter
set forth.

“

(n)- "Unit" shall mean and refer to the individual
residential structn ze constructed on a Lot for which a certiflcate
of occupancy haéebeé issued.

ARTICLE II

ADDITIONS THERETO
i F,::c:.:ji\i 7
) Section 1. Iegab%égscrlptlon. The real property which,
initially, is and shall-*be held, transferred, sold, conveyed and
occupied subject to thisftnmlaration is located in Palm Beach
County, Florida, and is mdxe : articularly described in Exhibit "a"
attached hereto, all of whlg :real property (and all improvements

thereto), together with additio thereto, but less any withdrawals
therefrom, is herein referred%th~collectively as "The Properties"

: Sectlon 2. Suppleme nts.’<De¥eloper may from time to time
bring other land being in the Wington Trails development (i.e.,
that which is subject to the F datx.en Covenants) and owned by
. Developer under the provisions eof’ by recorded supplemental
~declarations (which shall not requzi the consent of then existing

Owners, the Association or the Fourdatjon, or any mortgagee) and
thereby add to The Properties. Uniﬁe?a operty added pursuant
- hereto shall be of comparable style, (g qigg size and cost with
those existing prior to such additioﬁu To. the extent that such
additional real property shall be made a part of The Properties as
a common scheme, reference herein to The J;OFErties shall be deemed

' to be reference to all of such additional -property where such

reference is intended to include property bther than that legally
described above.  Nothing herein, howevex,- “8hall obligate the
Developer to add to the initial portlon%q; The Propertiee, to

*-h,,...n( L
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develop any such future portions under such common scheme, nor to
- prohibit Developer (or the applicable Developer-affiliated Owner)
from rezoning and changing plans with respect to such future pox-
tions of The Properties. All Owners, by acceptance of a deed to or
other conveyance of their Lots, thereby automatically consent to
any such rezoning, change, addition or deletion thereafter made by
the Developer (or the applicable Developer-affiliated Owner
thereof) and shall evidence such consent in writing if requested
to do secby the Developer at any time (provided, however, that the:

refusal/thgive such written consent shall not obviate the general
_effeqtyd? kpia provision).

4/} .

Sﬁc on 3. Withdrawal. Developer reserves the right to
amend thid.DBeclaration at any time, without prior notice and
without the ~onsent of any person or entity other than Declarant,
for the purpoge of removing certain portions of The Properties then
owned by the Developer or its affiliates or the Association from
the provxslonafibf this Declaration to the extent included
originally in’ or or as a result of any changes whatsoever in the
plans for Thé Froperties desired to be effected by the Developer;
-provided, however, that such withdrawal is not unequivocally
contrary to the overall, uniform scheme of development for Winston -
Trails (as defiﬁgd’ the Foundation Covenants) and is approved by
the County in ing. Any withdrawal of land not owned by
Developer shall require the written consent or joinder of the then-
owner(s) of such land, -,

ARTICLE III

ING RIGHTS IN THE AS§OCIATION

Section 1. 1) w, ~ Bvery person or entity who is a
record Owner of a fee or undLVlded fee interest in any Lot shall be
a Member of the Associationij- ‘Notwithstanding anything else to the
contrary set forth in this Saction 1, any such person or entity who
holds such interest merely fsécurity for the performance of an
obligation shall not be a Héggﬁg“af the Associatlon

= 43
T

Section 2. Yoting quhéigi Tme Assoc1ation shall have two

(2) classes of voting membershi

w‘_ e

N\

, Class A. Class A M&@exg shall be all those Owners
ag8 defined in Section 1 with ghéﬁpxceptlon of the Developer:
(as long as the Class B MEmbéﬁ@ ip ghall exist, and there-
after, the Developer shall be a‘GI 5 A Member to the extent
it would otherwise qualify). Ciass A Members shall be en-
titled to one (1) vote for each Lot n which they hold the
interests required for membership by - ection 1. ‘When more
.than one person holds such interesfxar 1nterests in any Lot,
all such persons shall be Members, bpt ‘the single vote for
such Lot shall be exercised as they among themselves deter-
‘mine, but, subject only to the follgwing;subsectlon, in no

\i ::‘J’prs
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event shall more ‘than one (1) vote be cast with respect to any
such Lot. . '

Class B. The Class B Member shall be the Developer.
The Class B member shall be entitled to one (1) vote, plus two
(2) votes for each vote entitled to be cast in the aggregate
at any time and from time to time by the Class A Members. The
Class B membership shall cease and convert to a Class A
Membership when seventy-five percent (75%) of the Lots within
The Properties has been sold and conveyed by the Developer (or -
;&f filiates), or sooner at the election of the Developer
?(wheréﬁpon the Class A Members shall be obligated to elect the
Bbar@\and assume control of the Association).
\
ecasrio 3 General Matters. When reference is made herein,
or in th‘e Hr‘tlcles, By-Laws, Rules and Regulations, management
contracts “or otherwise, to a majority or specific percentage of
. Members, such :yéference shall be deemed to be reference to a
majority.or ‘ﬂm’ jfic percentage of the votes of Members present at
a duly constituﬁ‘éd meeting thereof (i.e., one for which  proper

notice has been- ‘given and at which a quorum exists) and not of the
Members themselves® or of their Lots.

et

ARTICLE IV

COMMON m C‘ERTAIN EASEHENTS' COMMUNITY SYSTEMS

Section 1, ggﬁggrs' Easementg, Except for Limited Common

Areas as above specified; each Member, and each Member’'s Permittee
shall have a non-exclugivé. permanent and perpetual easement over
and upon the Common eag._for the intended use and enjoyment
thereof in common with all/ e'fher such Members, Member’s Permittees,

their tenants, agents aﬁdm ,;anitees, in such manner as may be
reg-ulated by the Aﬂsociationf

Without limiting the géh iity of the foregoing, such rights
of use and enjoyment are her _yfmgae subject to the following:

(a) Easements ove"i;;fén& upon the Common Areas in favor
of the Foundation and in favpi 6f' ‘81l persons -having the right
to use the "common areas" gdverxrned by the Foundation or any
such other association; anqed .however, that this
subsection shall not, in it8eli‘4 be deemed to grant any
eagsements or use rlqhts which’ aﬁé“n&t specifically granted.
elsewhere herein or in any othemgdgeument to which The Prop-
erties are now or hereafter subjéét.

“\

(b) The right and duty of\ the Association to levy
assessments against each Lot for thé’ purpose of maintaining
the Common Areas and facilities in cﬁmp’liance with- the pro-
visions of this Declaration and with the ,Eestrlctlons on the




‘plats of portions of The Properties from time to time re-
corded.

(c) The xright of the .Associationﬁ to suspend the
Member’s (and his Member's Permittees’) right to use the
recreational facilities (if any) for any period during which
any assessment against his Lot remains unpaid; and for a
period not to exceed sixty (60) days for any infraction of
laﬁﬁully adopted and published rules and regulations.

o ’KQ\ +(d) The right of the Asscciation to charge reasonable
admigsion and other fees for the use -of recreational
fégflities (if any) situated on the Common Areas.

At

ﬁ“”ié) The right of the Association and the Foundation
to ﬁdbpﬁ at any time and from time to time and enforce rules
and lations governing the use of the Common Areas and all
facilities™ .at any time situated thereon, including the right
to fin ers as hereinafter provided.” Any rule and/or
regulat<oh ‘8o adopted by the Association shall apply until

rescinded’dr modified as if originally set forth at length in
this Declarqtipn.

(£) e.right to the use and enjoyment of the Common
Areas and fécilities thereon shall extend to all Members’
Permittees, subjecgato regulation from time to time by the

. Association in 4%s“lawfully adopted and published rules and
requlations.

i F:’\i::;\‘%

g) The ¥ight of Developer to permit such persons as
Developer shall designate to use the Common Areas and all
recreational faCilitxés‘located thereon (if any).

‘\ ef

(h) The righbﬂef Developer and the Association to
have, grant and use genézaLn;"blanket") and specific easements
over, under and throughtthvCommon Areas.

(i) The right of{%ﬁ ‘ﬁBBOClation, by a 2/3rds affir-
mative vote of each class of ‘membership, to dedicate or convey
portions of the Common Ar&es ta :the Poundation, any other
association having jurisdicti%;16Ver other portions of Winston
Trails, or any public or ‘qnasi-public agency, community
development district or similax jenyity under such terms as the
Association deems appropriate--a ﬁﬁﬁ create (subject to
Foundation approval) or contractwifh the Foundation, other
asgociations, community developmén .and special taxing dis-
tricts for lighting, roads, recreational or other services,
security, or communications and oth¢r similar purposes deemed
appropriate by the Association (to%ich such dedication or
contract all Owners, by the acceptancé of; the deeds, to their
Lots, shall be deemed to have consenﬁed,ﬁno coneent of any
other party, except the Developer, beiﬁg’n&cessary) ’

fi‘-ﬂ
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WITH RESPECT TO THE USE.OF THE COMMON AREAS AND THE PRO?ERTIES
GENERALLY, ALL PERSONS ARE REFERRED TO ARTICLE XI, SECTIONS 11, 12
AND 13 HEREOF, WHICH SHALL AT ALL TIMES APPLY THERETO '

Section 2. Easements Appurtenant. The easements provided in '
Section 1 shall be appurtenant to and shall pass with the title to
each’ Lot, but shall not be deemed to grant or convey any ownership
interest in the Common Area subject thereto. '

2\ ' :

Sgc%ion 3. Maintenance. The Association shall at all times
main giﬂfﬁhxgood repair and manage, operate and insure, and shall
replate ag.dften as necessary, the Common Areas and, to the extent
not oqheﬁﬂ@ae provided for, the paving, drainage structures,
landsc&pir », “improvements and other structures  (except public
utilities- al‘id Community Systems, to the extent same have not been
made Commpn’ Areas) situated on the Common Areas, if any, all such
work to be ‘done as ordered by the Board of Directors of the
Association. Mpifitenance of the aforesaid street lighting fixtures
shall include-an extend to payment for all electricity consumed in
their illumipp n. Without 1limiting the generality of the
foregoing, th&ﬁkssociation shall assume all of Developer’s and its
affiliates’ - responsibility to Palm Beach County -and its
governmental and asi-governmental subdivisions and similar
entities. of any* with respect to the Common Areas and shall.
indemnify and hoiﬁnﬁhé Developer and its affiliates harmless with
respect thereto. tm T e

ey Tl .

All work pursuanf to this Section and all expenses incurred or
allocated to the Association pursuant to this Declaration shall be
paid for by the Associqtibﬁ through assessmentsa (either general or
special) imposed in aégordance herewith. In order to effect
economies of scale and for ether relevant purposes, the Foundation,.
on behalf of itself and/dx the Association and/or other affected
associations, shall have thé«pawer to incur, by way of contract the
' provisions of the Foundationﬁ?Covenants or otherwise, expenses
- general to all or applicable'p rtions of Winston Trails thereof and
the Foundation shall then all ate;portions of such expenses among
the Association and other af EeigassOCLations based on such
formula as may be adopted by th "Eﬂimdatlon, or as provided in the
Foundation Covenants. The portién-80 allocated to the Association
shall be deemed a general expense. 101: in the case of charges
applicable to only one or more s pif;c Lots to the exclusion of
. others, a special expense to be alldrated only among the affected

Lots), collectible through assessmeﬁtg i ither general or special)
s

against applicable. Lots. ‘g ;Ejf

. No Owner may waive or otherwise eﬁcapg lxablllty for assess-
ments by non-use (whether voluntary or %nvﬁluntary) of the Common
Areas or abandonment of the right to usex@he cOmmon Areas.

Section 4. Utility Easements. Use‘qf thg Common Areas for
) utilities, as well as use of the other util;tyfpasaments as shown
' N
_LAS COLIEAS VILLAGE : 7 S
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on relevant plats, shall be in accordance with the applicable
provisions of this Declaration and said plats. The Developer and
its affiliates and its and their designees shall have a perpetual
easement over, upon and under the Common Areas and the unimproved
portions of the Lots for the installation, operation, maintenance,
repair, replacement, alteration and expansion of Community Systems
and other utilities. As used through this Declaration, "utility"
shall include, without 1limitation, cable television - and
monitoring/alarm systems. : -

//*’}‘

+§ection 5. Public Rasements. Fire, police, health and
sanitation,-park maintenance and other public service personnel and
vehiclgsg-shall have a permanent and perpetual easement for ingress
and egf%gh’ vér and across the Common Areas in the performance of
their respective duties.

“wi: f {'}"&:‘ - .

Section’é. Limited Common Areas. At the time that title to
a Lot is conveyed to an Owner thereof, there shall be deemed to
have been-vasgég in such Owner, as an appurtenance to the Lot (and
not separate’lyg @ienable therefrom), the exclusive right to use
(but not title’ to or any other ownership interest in) the
applicable Limited‘Gommon Areas (as defined in Article I), if any,
subject always,% howgver, to the rights, if -any, of Palm Beach
County, the Association and the public with respect thereto. The
Developer, from time to time, may add to the Limited Common Areas
by recorded supplemersnital. declaration. Maintenance and repair of
the Limited Common Argas shall be the responsibility of the Owner
of the Lot(s) served: by and adjacent to the applicable Limited
Common Areas, except as.Specified in any supplemental declaration
. adding or otherwise apg{?ihg to the Limited Common Areas.

: (S

Section 7. gggersggfﬁqkThe Common Areas are hereby dedicated
non~exclusively to the jeint:/and several use, in common, of the
Developer and the Owners of~all Lots that may from time to time
‘constitute part of The Propertigs and all Member'’s Permittees and
the Developer’s tenants, guégis.and invitees, all as provided and
regulated herein or otherwige -hy the Association and/or the
Foundation. The Common Areasffﬁﬁxﬁppropriate portions thereof)
.. shall, upon the later of completitn.of the improvements thereon or

‘the date when the last Lot withivi Phe Properties has been conveyed

to a purchaser (or at any time ang from time to time sooner at the
sole election of the Developer), b¥-¢onveyed by quit claim deed to

-~ the Association, which shall be '; “%@ed to have automatically
accepted such conveyance. Beginning:frem the date these covenants
are recorded, the Association shall pbg rgsponsible for the main-
tenance, insurance and administration @f-Such Common Areas (whether
or not .then conveyed or to be conveyed to the Association), all of
which shall be performed in a continuoug-and satisfactory manner
without cost to the general taxpayers of ‘Palm.Beach County. It is
intended that all real estate taxes assesged against that portion
. of the Common Areas owned or to be owned by-the Association shall
be (or have been, because the purchase prices of.the Lots and Units
W
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have already taken into account their proportionate shares of the
values of the Common Area), proportionally assessed against and
payable as part of the taxes of the applicable Lots within The
Properties. However, in the event that, notwithstanding the
foregoing, any such taxes are assessed directly against the Common
Areas, the Association shall be responsible for the payment
(subject to protest or appeal before or after payment) of ‘the same,
including taxes on any improvements and any personal property
" located<thereon, which taxes accrue from and after the date these
covenanpﬂ\are recorded, and such taxes shall be prorated between
Deve%gpé? d the Association as of the date of such recordation.

ve iloper, Declarant and their affiliates and designees shall
have tH Tr{gyi‘from time to time to enter upon the Common Areas for
the purpese..of the installation, construction, .reconstruction,
repair, fépiabement, operation, expansion and/or alteration of any
improveménts’ or facilitles on the Common Areas or elsewhere on The

effect, and “te”, upe, without charge, the Common Areas and other
portions of fhé Properties for sales, displays and signs or for any
other purpose‘ﬂuring the period of construction -and sale of any
portion of Winston'Prails. Without limitirng the generality of the .
foregoing, the ﬁgvgi per and its affiliates shall have the specific

right to maintair”upon any portion of The Properties sales,
administrative, cQﬁstruction or other offices and appropriate
exclusive and non-axclugive easements of access and use are ex-
. pressly reserved unt@ﬂthé Developer and its affiliates, and its and
their successors, asﬁl . employees and contractors, for this
purpose. Any obligation: {which shall not be deemed to be created
hereby) to complete p ons of the Common Areas shall, at all
times, be subject and suBordinate to these rights and easements and
'to the above-referenced activities. Accordingly, Developer shall
not be liable for delays fnwgnch completion to the extent resulting
from the need to finish the/, abpve-referenced activities prior to

-such completion. x:;%3

Section 8. Rasements. _quh of the following easements is
hereby created in favor of thé,ﬁssﬁciatlon, the Developer, the
Declarant, the builder and thégbthef persons designated in the
respective subsections below, wﬁibhkqhall run with the land and,
" notwithstanding any of the other;gfovisions of this Declaration,

may not be substantially amended xeyoked in such a way as to
unreasonably interfere with thelriggnpar and intended uses and

purposes, and each . shall survive: «thq?:terminatlon of this

Declaration. \if;‘

g

(a) Basements for Pedeatr%ggjggd Vehicular Traffic.

Easements exist for pedestrian traffic ‘6ver, through and across

sidewalks, paths, lanes and walks, as the . same may from time to

time exist upon the Common Facilities and sfdewa}ks within Lots and

abutting roads or streets and be intended for fuch purpose; and for

pedestrian and vehicular traffic and parklng“ovegn through, across
r f\é
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and upon such portion of the Common Facilities as may from time to
time be paved and intended for such purposes, same being for the
use and benefit of the Owners and the residents of the Property and
their guests and invitees, the holders of any mortgage encumbering
- any Lot, and any permitted user.

(b) Perpetual Nonexclusive Easement in Common Facili-
ties. he Common Facilities will be, and the same are hereby
declare@ito be, subject to a. perpetual nonexclusive easement in
favor‘p;; 1 Owners and residents of the Properties from time to
time}xﬁndﬁfpeir guests and invitees, for all proper and normal

purpo%ee;ﬁ d. for the furnishing of services and facilities for
which the’ aqe are reasonably intended.
\

; Service and Utility Easements. FEasements are

hereby de iﬁfed to exist and are granted in favor of governmental
and quasrugovernmental authorities, utility companies,. cable
television cm}&ﬁies, ambulance, fire and emergency vehicle
services, aﬁaf 1 carrier companies, over and across all roads
‘existing from»ﬁﬁme to time within the Properties, and over, under,
on and across ‘those portions of the Properties designated for such
purposes by the Declarant and the Association. Also, easements as
may be requiréﬂ for the installation, maintenance, repair,
replacement and‘% viding of utility services equipment and
fixtures in orderfto adequately serve the Properties or any Lot,
including, but not= ;igited to, electricity, telephones, sewer,
water, lighting, irr;‘atlon, drainage, television antenna and cable
televigion facilities, electronic security. An Owner shall do .
nothing on his Lot w Uiinterferes with or impairs . the utility
services using these e\"'ﬁéments The Board or its designee shall
have a right of access to ach Lot to inspect, maintain, repair or
replace the utility servige’ facilities contained under the Lot and
to remove any lmprovemehtef Jdnterfering with or impairing the
utility services or easement” hgrein reserved, provided such right

of access shall not unrea&qﬁably interfere with the Owner’s
permitted use of the Lot. t& -

. (d) Encroachmen ﬁgv» I?"any portion of the Common
Facilities encroaches upon any t;; f-any Dwelling Unit encroaches
upon any Lot, or upon any portidﬁﬁzﬁathe Common Facilities; or if

any encroachment shall hereaft occur as a result of (i)
caonstruction -or reconstruction of ‘afiyiimprovements;. (ii) settling
or shifting of any improvements; (iii)-.any addition, alteration or
repair to the Common Facilities made by brﬁhith the consent of the
Association; (iv) any repair or resto idn of any improvements (or
any. portion thereof) or any Dwelling Unit after damage by fire or
other casualty or any taking by condeqnaﬁion or - eminent domain
proceedings of all or any portion of any. Dwelling Unit or the
Common Facilities; or (v) any non-purposefpl or non-negligent act
of an Owner except as may be authorized by¢the ‘Board, then, in any
such event, a valid easement shall exist fg;vsuéh encroachment and
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for the maintenance of the same so long as the improvements shall
stand.

(e) Additional Easements. Declarant (so long as it
owns any Lots or Parcels) and the Association, on their behalf and
on behalf of all Owners, each shall have the right to (i) grant and
declare additional easements over, upon, under and/or across the
Common Facilities in favor of the Owners and residents of . the
. Propertdgs and their guests and invitees, or in favor of any other

person, —éntity, public or quasi-public authority or utility
com gy”x (ii) modify, relocate, abandon or terminate existing
eas ént&uwithin or outside of the Properties in favor of the
-Associ@;iyh or the Owners and residents of the Properties and their
guestsﬁpnd' fivitees or in favor of any Person, public or quasi-
public authority, or utility company, as the Declarant or the
Associat}pnfﬁﬂay deem desirable for the proper operation and
maintenané¢e .6f the Properties, or any portion thereof, or for the
health, safety'nrvwelfare of the Owners, or for any other reason or
purpose. Saq-long as such additional easements, or the modifica-
tion, relocéti ﬁ‘or abandonment of existing easements will not
unreasonably ‘and adversely interfere with the use of Lots for
dwelling purposes,’no joinder of any Owner or any mortgagee of any
#ited or, if same would unreasonably and adversely
i8-isq@ of any Lots for dwelling purposes, only the
joinder of the ners;'and Institutional Mortgagees of the Lots so
~ affected shall be ‘req uwired. To the extent required, all Owners
hereby irrevocably appdint Declarant and/or the Association as
their attorney-in-fai fQ{ the foregoing purposes.

P 3 .
Section 9. Parﬁ%gﬁalls. Each wall and fence, if any, -built
as part of the original”copstruction of the Units or Lots -within
The Properties and placedfdh the dividing line between the Lots
thereof and acting as a'commonly shared wall or fence shall
constitute a party wall. In‘&ﬂdltlon to the other provisions of
this Declaration applicable:thereto, party walls shall also be
governed by the terms and prﬁyiaiqps of this Section 9.

e

(a) Each Owner éﬁékl/own that portion of the party

wall and fence which stands on‘ﬁis ‘own, Lot, with a cross-easement
of support in the other portion. vIf a{ﬂall or fence separating two
(2) Units or Lots, and extensions‘of duch wall or fence, shall lie
" entirely within the boundaries dEagnQ Lot, such wall or fence,
together with its extensions, shal also be a party wall and the
Oowner of the adjacent Lot shall aﬁetﬂﬁﬁperpetual easement to
maintain the encroachment. Easements. 'srg- ‘feserved in favor in all
Lots over all other Lots and the Cofmion Areas for overhangs or .

~ .other encroachments resulting from original construction and’

reconstruction. Anything to the contraﬁg lerein notwithstanding,
where adjacent Units share only a portion gf-& wall (e.g., where a
one-story Unit abuts a two-story Unit), only that portion of the
wall actually shared by of the Units shall bezdéeded a party wall.
That portion of the wall lying above the‘une-st?ry Unit and used

r _f\ﬁ
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exclusively as a wall for the second floor of the abutting two-
story Unit shall not be deemed a party wall, but shall be
maintained and repaired excluslvely by the Owner of the two-story
Unit even if lying in whole or in part on the abutting Lot on which
the one-story Unit is constructed and over the roof and other
portions of such abutting one-story Unit to permit the upper
portion of the wall of the two-story Unit to be maintained and

repaired by the Owners of the Lot on which such two-story Unit is
constructed.

N

f" P {b) The costs of reasonable repair and maintenance of
a paéty wai{ shall be shared equally by the Owners who make use of
the wallf“ﬁlf a party wall is destroyed or damaged by fire or other
casualty agf‘Owner who has used the wall may restore same, but
shall ndt«cgnstruct or extend same to any greater dimension than
that exlénlﬂg‘prlor to such fire or other casualty, without the
prior written congent of the adjacent Lot Owner. The extension of
a party wall nsed by only a two-story Unit abutting a one-story
Unit shall be;g;gmptly and diligently repaired and/or replaced by
the Owner of\thefﬁwo-story Unit at his sole cost and expense, even
if lying in whole or in part on the abutting Lot. No part of any
addition to the dimensions of said party wall or of any extension
thereof already‘bui that may be made by any of said Owners, or by
- those claiming u ..any of them, respectively, shall be placed
upon the Lot of the’ other Owner, without the written consent of the
latter first obtained,-except in the case of the aforesaid wall of .
a two-story Unit. Iﬁﬁtﬁé other Owner thereafter makes use of the
party wall, he shall‘Gontribute to the cost of restoration thereof
in proportion to such us€ without prejudice, however, to the right
- of any such Owner to ca ,/for a larger contribution from the other’
under any rule of law regarding liability for negligent or willful
- acts or omissions. Notwjthatanding any other provision of this
Section, any Owner who, y his negligent or willful act, causes
that part of the party wall noétipreviously exposed to beé exposed to
the elements shall bear the’ whé e cost of furnishing the necessary
protection against such elqgsnﬁ The right of any Owner to
contribution from any other e€¢ under this Article shall be
‘appurtenant to the land and sh asﬁ to such Owner’s successor in
title. Upon a conveyance or ot /tnansfer of title, the liability .
-hereunder of the prior Owmner shé%; cease.
N Sy

(c) In the event of gpy-daspute arising concerning a
party wall, or under the prov13109 bf thls Article, each party
- shall choose one arbitrator, and su r ators shall choose one
additional arbitrator, and the decis zgn 9£°a majority of all the
arbitrators shall be final and conclusingof the question involved.
If a panel cannot be designated pursuant hereto, the matter shall
be arbitrated pursuant to the rules of/theé; American Arbitration
Assgociation, or its successors in functibnsg then obtaining. Any
decision made pursuant to this Section shald bé conclusive and may

be entered in any court of competent juriﬁd&ction in accordance
- with the Florida Arbitration Code. )

o
\‘ z"__ﬂ;.
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(d) Where any one or more dwellings are constructed
adjacent to their respective lot lines, the owner of the Lot to
which it or they are adjacent shall have the right to attach a
screen enclosure directly to the exterior wall of the dwellings
constructed along such owner’s lot line. The owner of the Lot with
the screen enclosure shall be obligated to maintain the screen
enclosure attachment to the walls, but the owner(s) of the
‘dwelling({s) to which the screen enclosure is attached shall remain
responsible for the maintenance of their respective walls. Except
as provided above, screen enclasures shall not be constructed
withinﬂthéﬁgero-lot line maintenance easement described above.

Declarant’s Reservation. The Declarant and
ermittees shall have blanket easements, licenses,
‘rights éhd'privileges of a right-of-way in, through, over, under
and acrogs: 'the Lots, owned by Declarant for the purpose of
completin uconstqaction, leasing and sale of Dwelling Units and,
towards this em;l, Declarant reserves the right to grant and does
hereby reserv”e“ ements and rights-of-way in, through, under, over
and across the ! Lots owned by Declarant for the installation,
maintenance and- ’1nspection of lines and appurtenances for public or
private water, gewer, drainage, cable telev:.s:l.on, and other
utilities and foci;e @ other materials or services necessary for the
completion of thers& ork. The Declarant, its successors, employees,.
"assigns and purchafser,e, also reserve the right to share, connect
with and make use ‘of ‘tire utility lines, wires, pipes, conduits,
cable television, Beﬁgrd and drainage lines which may from time to
time be in or along the gtreets and roads of the Ne:.ghborhood.
o 3

The Declarant ahﬁg’/beclarant's Permittees shall have. an
easement in, on, over and o8s the Lots, in connection with the
development of the Neighb »hocid for (i) construction, installation,
maintenance, ingress to \and ~egress from and the right to use
(including the right to uge™in common with other Dwelling Unit
Owners) and share and tap- :inﬁb all storm drainage facilities,
water, sewer and other uti Fﬁy» -lines, pipes, conduits, flues,
ducts, wires and cable televigioh- '&nqhother utility lines servicing
or located on the Lots, provi ,d«» such easement and use does not
prevent or unreasonably interfere’ “with the use of the Lots as
intended, and (ii)} to erect, maintain;, ‘Yepair and replace from time-
to time one or more signs on the %ts for the purposes of adver-
tising the sale of Dwelling Units ﬁd’the leasing of space in any
such Dwelling Unit and for the purpdse q\f advertising the sale of
Dwelling Units which may be constﬁrc’&e@ by Declarant or its’
successors in interest. Declarant.)- 1fs successors, assigns,
invitees, licensees, contractoxrs and emplog_gzea regerve the right to
establish, grant and create easements forjany additional.under-
ground electric, transformer, amplifier; gas, cable television,
telephone, water, storm drainage, sewer or;/ Qt“l’ier utility lines and
appurtenances in, under, over and/or throuéh t e Lots to relocate
any existing utility, sewer and. drainage eas ts in any portion
of the Lots to hook up to, join in with of| *Bhaf‘e‘@ with any and all

.f.'ﬂ
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existing utilities, pipes, wires, and lines and to dedicate any or
all of such facilities to any governmental body, public benefit
corporation or utility company if the Declarant shall deem it

necessary or desirable for the proper operation and maintenance of
the Lots or for the general health qr welfare of any Owner,

provided that such additional utilities or the .relocation of
existing utilities or the sharing of such utilities' will not
prevent or unreasonably interfere with the use the Dwelling Units
for dwedling purposes. Any utility company or public benefit
corporgng furnishing services to the Lots, and the employees and
agents Jgéy such company or corporation, shall have the right of -
access to khe Common Facilities in furtherance of such easements,
providqd‘ ch right of access is exercised in such a manner as not
8 y interfere with the use of any Dwelling Unit.

oy, Eorking qapivay Fun%y AV VW VANG NG Deularant

sells and’ﬁ&csesfgach Lot to each purchaser, such purchaser shall
deposit with ‘Detlarant a sum equal to two . (2) times such
purchaser’s %kfggpt monthly Association maintenance expense into a
working capitéﬂ “fund for the purpose of -initial maintenance,
emergencx needs, initial items, non~recurring items,

capital expenses,aw apitalization of the Association, permits,
licenses, gener rating expenses and all utility deposits and
advance insurancég ums for insurance policies and coverages and

other advanced ex] enges pursuant to this Declaration and the
Exhibits attached retdﬁ ‘All of the foregoing expenses or items
may be paid from thq’woiking capital fund. If the Declarant has
pald any of the foregéinglgxpenses or items, then any such expense

or ltem shall be paid'tb}br reimbursed to the Declarant . from the

working capital fund. Eghé working capital fund may be commingled
by the Association with an iTof its other funds.

f‘

;m:l'xcm v

]
'VENANT Rx : BSSMENT:

Section 1. Creation oggﬁg?aglgn and Personal Obligation for
Assessments. Except as provi félsewhere herein, Developer (and
each party joining in any suppfgmental declaration), for all Lots
within The Properties, hereby co&%nan;sfand agrees, and each Owner
of any Lot by acceptance of a deed therefor or other conveyance
thereof, whether or not it shall Be sy, expressed in such deed or
other conveyance, shall be deemed tQﬁcovenant and agree, to pay to
the Association annual assessments aﬁafﬁh&rges for the operation
of, and for payment of expenses a iopaféd or assessed to or
through, the Association and the maintemance, management, operation
-and insurance of the Common Areas as prﬁvided herein, including
such reasonable reserves as the Associ tion may deem necessary,
capital improvement assessments, as prOVLQéd'in Section 4 hereof,
special assessments for maintenance as provided in Section 3 hereof
and all other charges and assessments hereifiafter referred to or
lawfully imposed by or on the Asaociation,séliwdggh assessments to '

r '/’\5

LAS COLINAS VILLAGE ’ - 14 (o L




0kt S 1F1

be fixed, established and collected from time to time as herein
provided. In addition, special assessments may be levied against
particular Owners and Lots for fines, expenses incurred against
particular Lots and/or Owners to the exclusion of othere and other
charges against specific Lots or Owners as contemplated in this
Declaration. The annual, special and other assessments, together
 with such interest thereon and costs of collection thereof as
hereinafter provided, shall be a charge on the land and shall be a’
continuding lien uvpon the Lot against which each such assessment is .
made. E@Qh such assessment, together with such interest thereon

and Btﬁ,Qf collection thereof as hereinafter prov1ded, shall also
be thé perﬁonal obligation of the person who is the Owner of such
propergwga the time when the assessment fell due and all subse-
quent era antil paid. Except as provided herein with respect to
special-asséssments which may be imposed on one or more Lots and
Owners toatﬁékexclusion of others, all assessments imposed by the

Associatiﬁur Bhall be imposed against all Lots subject to its
jurisdiction equélly.

Referen&q,» ;ﬁ@k;e:m to assessments shall be understood to include
reference to../afly and all of said charges whether or not
specifically mentioned.

%‘fﬁg '
' Section 2. ° se of Assessments. The regular assessments
levied by the dﬁbC' tion shall be used exclusively for the
purposes expresse uin Sggtion 1 of this Article.

f‘/

Section 3. §gggia1 Assessments. In addition to the regular

and capital improvemenggassessments which are or may be levied
heraunder, the Asaocia?ﬂfﬂ { through the Board of Dixectors and with
av

whe same membership ap al as is rveauired for increases in the
maximum annual assessment.--per Section 6, below) shall have the
right to levy special a’hessments against an. Owner(s) to the
exclusion of other Owners: iex (i) the repair or replacement of
damage to any portion of /the)Common Areas (including, without
- limitation, improvements and- landscaping thereon) caused by  the
misuse, negligence or other E@ﬁﬁonﬁor inaction of an Owner or his
Member’s Permittee(s) or (ii) :costs of work performed by the
;Association in accordance wi Mﬁithle VI of this Declaration
‘(together with any surcharges cgllectible thereunder). Any such
special assessment shall be 8 jeet.wto all of the applicable
provisions of this Article inclqging, without limitation, 1lien
"filing and foreclosure procedures ‘andlate charges and interest.
_Any special assessment levied herehmdé: shall be due within the

time specified by the Board of Direcfoﬁhfin the action imposing

such assessment. i e

Section 4. Capital Improvements /~—Funds which, -in the
aggregate, exceed the lesser of $5,000 dg 170% of the total amount
of the current operating budget of the “ASsociation in any one
fiscal year which are. necessary, afterR’the Common Areas are

;lmprovements (as

. 1 5 i \2 &;«..v-.m -~ ‘(\
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distinguished from repairs and maintenance) relating to the Common
Areas under the jurisdiction of the Association and which have, not
previously been collected as reserves or are not otherwise
available to the aAssociation (other than by borrowing) shall.be
levied by the Association as assessments only upon approval of a

majority of the Board of Directors of the Association and upon
- approval by two-thirds (2/3) favorable vote of each class of the
Members of the Association voting at a meeting or by ballot as may
"be provided in the By-Laws of the Association. It is the intent of
this Se lon that any capital improvements having a cost of less
thanmxghégkamount provided for above be paid for by regular
asseséhenpgb with an appropriate adjustment to the budget of the
Associaticn and the assessment levied in accordance therewith to be
made, f- ﬁe&&@sary

Sectioﬁ[& Date_of Commencement of Annual Assessments;
Due Dates. The annual regular assessments provided for in this
Article shall commence on the first day of the month next following
- the recordat;onyof these covenants and shall be applicable through
' December 31 of, gich year. Each subsequent annual assessment shall
be imposed forffhe year beginning January 1 and ending December 31.

The annualios’ sments shall be payable in advance in monthly
installments, or‘in annual, semi- or quarter-annual installments if
80 determined by tﬁe:Board of Directoxs of the Association {absent.
which determinatio& thqxﬂshall be payable monthly)

The asaessment’hmount (and applicable installments) may be
changed at any time by said Board from that originally stipulated
‘'or from any other assesament that is in the future adopted. The
original assessment fohygﬁy year shall be levied for the calendar
year (to be reconsidered and amended, if necessary, every six (6)
months), but the amount 6%‘any revised assessment. to -be levied
during any period shorter. tpan a full calendar year shall be in
proportion to the number of; m@h&hs (or other -appropriate install-
ments) remaining in such calpnda; year.

The due date of any speggélfagseasment or capital improvement
assessment shall be fixed in th&;Boafa resolution authorizing such
assessment., \; AT

Section 6. Duties of théqgggard of Directors;
Assessment Rate. The Board of Diféctoxs of the Association shall

fix the date of commencement andithé;amount of the assessment’
against each Lot subject to the Assoctati ontg jurisdiction for each
assessment period, to the extent practigabié, at least thirty (30)
days in advance of such date or period; and shall, at that time,
prepare a roster of the Lots and assesgmenps appllcahle thereto
which shall be kept in the office of the(hsaoc1atlon and shall be
open to inspection by any Owner. e
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Written notice of the assessment shall thereupon be sent to
every Owner subject thereto thirty (30) days prior to payment of
the first installment thereof, except as to special assessments.
In the event no such notice of the assessments for a new assessment
period is given, the amount payable shall continue to be the same
as the amount payable for the previous period, until changed in the
manner provided for herein.

Suhq\ect to other provisions hereof, the Assoc1at10n shall upon
demand ar\any time furnish to any Owner liable for an assessment a
cert ficﬁtﬁé in writing signed by an officer of the Assoc:.atl.on,
sett forth whether such assessment has been paid as to any
particgla’nyl.ot. Such certificate shall be conclusive evidence of
payment‘e: /gn? assessment to the Association therein stated to have

cL

{

The A\gs_oca.ation, through the action of its Board of Directors,
shall have the .power, but not the obligation, to enter into an
agreement or«a,gfgements from time to time with one or more persons,
firms or co@o,zﬁﬁiona (including affiliates of the Developer) for
management services. The Association shall have all other powers
provided in its Ar,picles of Incorporatlon and By-Laws. ’

Section 7.
bligation; the L o
agsessments (or installments) provided for herein are not paid on
- the date(s) when dué -{b&ing the date(s) -specified herein or pur-
suant hereto), then siuch assessments (or installments) shall become
delinquent and shall s ~¥ogether with interest and the cost of
. collection thereof as \Jié/reinafter provided, thereupon become a
continuing lien on the Tot which shall bind such property in the
hands of the then Ownerf/,his heirs, personal representatives,
. successors and assigns. xE’xcgpt as provided in Section 8 of this
. Article to the contrary, the,fpéxsonal obligation of the then Owner
- to pay such assessment shal}; ‘pass to his successors in title and
- recourse may be had against ?ghér or both.
{ - et
If any installment of an a gés;‘smem: is not paid within fifteen
(15) days after the due date, atithe.option of the Association, the
unpaid assessment shall accrue erest as provided herein and/or
the next twelve (12) months’ \worth” of installments may be
accelerated and become immediately. -due and payable in full. All
such sums shall bear interest from e\d tes when due until paid at
the rate of 6% per annum and the Asso -; may bring an action at
law against the Owner(s) personally o ;i (&d to pay the same, may
record .a claim of lien (as evideneéf of its lien rights as
hereinabove provided for) against the Lot on which the assessments
and late charges are unpaid, may foreclos,é ~the lien against the Lot
on which the assessments and late charges\are unpaid, or may pursue

~one or more of such remedies at the same time Or successively, and

attorneys’ fees and costs.actually incurred'in ‘preparing and filing
the claim of lien and the complaint, if anlzrmanc‘b prosecuting same,

Al m_,m e i‘l /\3
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'in such action shall be added to the amount of such assessments,
late charges and interest, and in the event a judgment is obtained,
such judgment shall include all such sums as above provided and
attorneys’ fees actually incurred together with the costs of the
action, through all applicable appellate levels.

In the case of an acceleration of the next twelve (12) months’
of installments, each installment so accelerated shall be deemed,
initialty equal to the amount of the then most current delinquent
installg%ét, provided that if any such installment so accelerated
woul¥ ~ha g~ been greater in amount by reason of a subsequent
increase- the applicable budget,  the Owner of the Lot whose
instalim B re so accelerated shall continue to be liable for
the balaﬁce e by reason of such increase and special assessments

against gach.Lot shall be levied by the Association for such
purpose. gj;@« .

In addxtj,ojz “ﬁo the rights of collection of assessments stated
in this Seéffﬁqh any and all persons acquiring title to or an
interest in ‘a L6t as to which the assessment is delinquent,
including without dimitation persons acquiring title. by operation
of law and by dia al sales, shall not be entitled to the occu-
pancy of such Lof . the enjoyment of the Common Areas until such
time as all unpaiﬁ and delinquent assessments due and owing from
the selling Owner ﬁave ‘been fully paid; provided, however, that the
provisions of this" sgnﬁ”hce shall not be applicable to the mort-
gagees and purchasez:ﬁ; contemplated by Section 8 of this Article.

If delegated to éxby the Foundation pursuant to Article X
hereof, it shall be ¢ legal duty and responsibility of the
Association to enforce ayment of the assessments hereunder. -
Failure of a collecting eptity to send or deliver bills or notices .

of assessments shall not;: /hgwever, relieve Owners from their
obligations hereunder. /

Nl :
All assessments, late Eﬁarges, interest, penalties, fines,

-attorney’s fees and other sumsxgrayiged for hereln shall accrue to
the benefit of the Associationg ‘

Section 7. Subordination \gf ;,_he Lien, The lien of the
assessments provided for in this iArticle shall be subordinate to
real property tax liens and tﬁ% 1;én of any first mortgage
(recorded prior to recordation by ° A@ ociation of a c¢laim of
lien) held by an institutional mort !agé nder or otherwise in-
sured, made or held by FHA, VA,. FNHA~@szHLMc and which is now or
hereafter-placed upon any property subjéct to assessment; provided,
however, that any such mortgage lender whéﬁ;in possession or any:
receiver, and in the event of a forecl@syre, any purchaser at a
foreclosure sale, and any such mortgage lep eﬁ~acqu1ring a deed in
lieu of foreclosure, and all persons claiming-by, through or under
such purchaser or mortgage lender, shall ho,‘Ld;,t tle subject to the
liability and lien of any assessment coming:! duapafter such fore-

,—\;
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closure (or conveyance in lien of foreclosure). The lien of
assessments shall also be subject to the liens of the assessments
for the Foundation, the overall priority of liens being: tax
liens, first mortgage liens,. Foundation liens and then the lien
created herein. Any unpaid assessment which cannot be collected as
a lien against any Lot by reason of the provisions of this Section
shall be deemed to be an assessment divided equally among, payable
by and a lien against all Lots subject to assessment by -the
Asgociation, including the Lots as to which the foreclosure (ox
conveyag@é\ln lieu of foreclosure) took place.

.

X ti%ﬁ 8. Collection of Assessments. Assessments levied
pursuan;”ﬁéreto shall be collected in the manner established pur-
suant to Arti¢le X of this Declaration. In the event that at any
time said-maAnner provides for collection of assessments levied purx-
suant he&eto* by an entity other than the BAssociation (which,
initlally;wshall,pe the case), all references herein to collection

performing dgeﬁ}collection duties and the obligations of Owners to
pay assessments (ghall be satisfied by making such payments to the
applicable coilect1ng entity.

f M .

Section 9.%" ggggigpgrig_ggggggggggg Notwithstanding any-
thing herein to tle contrary, Developer shall have the option, in.
its sole discretion} ‘to (i) pay assessments on the Lots owned by
it, (ii) pay asseéemengﬂ only on certain designated Lots (e.g.,
those under construgfidh or those containing a Unit for which a
certificate of occupancy has been issued) -or (iii) not pay
assessments on any Lots:and - in lieu thereof fund any resulting
deficit in the Associ. h’s operating expenses not produced by-
asgessments receivable“-*from Owners other than Developer. The
deficit to be paid under /¢ption (iii), above, shall be the dif-
ference between (i) actual operating expenses of the Association
(exclusive of capital impro?ément costs, reserves and management
"fees) and (ii) the sum of all_ménies receivable by the Association
(including, without 1limit3 . ion, assessmenta, interest, late
charges, fines and incident £;1gcome) and any surplus carried
forward from the preceding year(g).” Developer may from time to
time change the option.stated under which Developer is making
payments to the Association by'wﬁgtten notlce to such effect to the
Agsociation. If Developer at anﬁm;xﬁe €lects option (ii), above,
it shall not be deemed to have négedssarily elected option (i) or

(iii) as to the Lots which are not|; egignated under option (ii).
When all Lots within The Properthﬂp sold and conveyed to
purchasers, neither the Developer nor iéiﬁaffiliates shall have
further liability of any kind to the Adgéciation for the payment of
agsessments, deficits or contrlbutlonajgm\ Developer’s payment
obligations hereunder shall be served/ /by’ the assessment lien
provided for in this Article. N
.f /
Notw1thstand1ng any of the foregoing to-the contrary, no Lots
owned by the Declarant under the Founda@rpﬁ E?yenants ehall be

-
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subject to any type of assessment hereunder unless and until the
Declarant acquires the right of Developer hereunder by way of an
assignment of such rights, if at all.

Section 10. Association Funds. The portion of all regular
assessments collected by the Association for reserves for future
expenses, and the entire amount of all special and capital
assessments, shall be held by the Association-and may be invested
in inteﬁégt bearing accounts or in certificates of deposit or other
like 1nst ents or accounts available at banks or savings and loan

instg  the deposits of which are insured by an agency of the
Uniteﬁ Stgﬁés. : ,

¥

ARTICLE VI
MATNTENANCE OF UNITS AND LOTS

Sectlon 1,“ﬁfExte iors of Units. Each Owner shall maintain
all structuﬁgsf including the Unit) located on his Lot in a neat,
orderly and ‘dttractive manner and consistent with the general
appearance of “The Properties as a whole. The minimum (though not
sole) standard foi':the foregoing shall be consistency with the
general appearégc@) of The Properties and Winston Trails as
initially constructéd and otherwise improved by Developer or by any
other builders Q,build in accordance with plans approved by
Developer (taking»intdmaccount, however, normal weathering and
fading of exterior fi shes, but not to the point of unsightliness,
in the judgment of* the Architectural Control Board or its
equivalent having jurisdﬁhtion over The Properties). ' Each Owner
shall repaint or restal #/as appropriate, the exterior portions of
his Unit (with the same‘colors as initially used on the Unit) as
often as is necessary to gpmply with the foregoing standards.

Section 2. Lots. Eﬁéh Owner shall maintain the trees,
shrubbery, grass and othei:;].am}dscaping on his Lot in a neat,
orderly and attractive ma ~and consistent with the general
appearance of The Properties Epﬁgﬁhnaton Trails as a whole. The
minimum (though not sole) stangddrd-for the foregoing shall be the
general appearance of The P erties and Winston Trails ‘as
initially landscaped (such stan&@ra belng subject to being raised
by virtue of the natural and o¥derly growth and maturation of
applicable landscaping, as properhy/trlmmed and maintained). . The
foregoing maintenance .obligations shaii;also apply to the portions
of adjacent Limited Common Areas up _to sthe edge of the paved
roadway surfaces within any road right .o ﬁfway which a Lot abuts,
unless the Association assumes such méxntenance responsibilities.

Section 3. i iafice’. In the event of the
failure of an Owner to maintain his Unit or Lot in accordance with
this Article, the Foundation or the Assocx@thbn (whichever at the
time has the power to enforce this Article)-shall have the right, -
upon five (5) days’ prior written notlcgytofthe Owner at the

m,..’f.f\;
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address last appearing in the records of the Association, to enter
upon the Owner's Lot and perform such work as is necessary to bring
the Lot or Unit, as applicable, into compliance with the standards
set forth in this Article. Such work may include, but shall not
necessarily be limited to, the cutting/trimming of grass, trees and
shrubs; the removal (by spraying or otherwise) of weeds and other
vegetation; the resodding or replanting of grass, trees or shrubs;
the repainting or restaining of exterior surfaces of a Unit; the
repair 6f walls, fences, roofs, doors, windows and other portions
of a Un §$$or other structures on a Lot; and such other remedial
workﬁés*id%iudged necessary by the applxcable entity. The remedies
provided/ r herein shall be cumulative with all other remedies
availablé s under this Declaration or other applicable Covenants
, (includinq};ﬁithout limitation, the imposition of fines or special
assessméhts”or the filing of legal or equitable actions).
)

Sectidn 4. _Costs of Remedial Work; Surcharges. In the event
that the FoundatiOn or the Association performs any remedial work
on a Unit of“ﬁqhxpursuant to this Article or any other applicable
Covenants, thefcﬁ%ts and expenses thereof shall be deemed a special
.asgessment undér Article V, Section 3 of this Declaration and may
‘be immediately imppsed by the Board of Directors. In order to
. discourage Owneﬁg frpm abandoning certain duties hereunder for the
purpose of forcing one of the aforesaid entities to assume same,
and, additionallygﬁto reimburse same for administrative expenses
“incurred, the appllaablementity may impose a surcharge of not more
than thirty-five peggéht (35%) of the cost of the applicable
remedial work, such sircharge to be a part of ‘the aforesaid special
assessment. No bids n obtained for any of the work performed
- pursuant to this Artld'gkand the person(s) or company performing

such work may be selected Qy the applicable entity in its sole
discretion. fﬁ .
{¢

Section 5. Right o‘fm; ibry. There is hereby created an
easement in favor of the Foundwtion or the Association, as appro-
priate, and its applicable dqgiqneqs over each Lot for the purpose

of entering onto such Lot in’ ;heuperformance of the work herein

- described, provided that the gite requirements of this Article

- are complied with and any suchignt;y is during reasonable hours
a\ R .

o n\_ i

. Section 6. Limited Exgggtiﬁ? "To the extent that a Unlt on.
a Lot is under construction by the Deve1oper or a builder bound to
comply with construction-related ireqﬁirements or restrictions

- imposed by the Developer, the proviéiﬁnsad this Article (as well

as those of Article VII, Section'11).shall not apply to such Lot

until such time as the construction ¢f the Unit is completed as
avidenced by the issuance of a certlficatefbf occupancy therefor.




ARTICLE VII

- CERTATN RULES AND REGULATIONS

Section 1. Applicability. The provisions of this Article
VII shall be applicable to all of The Properties but shall not be
applicable to.the Developer or any of its designees or Lots or
‘other property owned by the Developer or its designees, nor shall
it be applicable to the Declarant, its designees or any Lote owned
by it. .\ :

m'::”/f ﬁ:&‘ - : .

Sectien 2. Land Uge and Building Type. No Lot shall be used
except’ f6r residential purposes. No building constructed on a Lot
shall bﬁ?ﬁ§§d3except for residential purposes, or as a garage , if
applicablé. . No building shall be erected, altered, placed: or
permitted-tol remain on any Lot other than one Unit. Temporary uses
by Developer, Declarant or other builders for model homes, sales
displays, parking lots, sales offices and other offices, or any one
or combinatﬁgﬁﬁgﬁ such uses, shall be permitted until permanent
cessation of “8uch uses takes place. No changes may be made in
buildings witheut the consent of the Architectural Control Board
("Architectural Centrol Board") or the Development Review Board of
the Foundation &ﬁgﬁ DRB"), as appropriate and as provided herein.

{’.JJ(_(««M}\

. - Section 3. Opening Blank Walls: Removing Fences. . Without
limiting the generality~-of Section 11 of this Article, no Owner
shall make or permit-“any opening to be made in any blank wall
‘(except as such opening js initially installed) or masonry wall or
fence. Further, no suéh’building wall or masonry wall or fence
- shall be demolished ofﬁ?éﬁoved without the prior written consent
of Developer and the applicable one of the Architectural Control
Board or the DRB. Developer shall have the right, but not be
obligated, to assign all- br any -portion of its rights and
privileges under this Sectidn"tQ the Association or the Foundation.
N

Section 4. PEapements.([- Basements for installation and
maintenance of utilities are reserved as shown on the recorded
plats covering The Properties apd-as provided herein.  The area of
each Lot covered by an easement;and all improvements in the area
shall be maintained‘continuouslyﬁgy“ﬁhéﬁowner of the Lot, except as
provided herein to the contrary and ‘eéxcept for installations for
which a public authority or utili¥y ¢ompany is responaible. The
appropriate water and sewer authority, electric utility company,
telephone company, the Association,”ﬁﬁeziﬁ ndation, the Developer
and the Declarant and their respect%v;f%uccessors and assigns,
shall have a perpetual easement for “the installation and main-
tenance, of all underground, water lineg,-Banitary sewers, storm
drains, and electric, telephone and Comminity System lines, cables .

and conduits, under and through the utility-eéasements as shown on
the plats. W
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_ Section 5. Nuisances. Nothing shall be done: or maintained
on any Lot which may be or become an annoyance or nuisance to the

neighborhood. Any activity on a Lot which interferes with tele-
vision, cable or radio reception on another Lot shall be deemed a
‘nuisance and a prohibited activity. 1In the event of a dispute or
question as to what may be or become a nuisance, such dispute or
question shall be submitted to the Board of Directors, which shall
render a decision in writing, which decision shall be dispositive
of such<dispute or question. ALL PERSONS ARE REFERRED TO ARTICLE
XI, SEC 12 HEREOF WITH RESPECT TO CERTAIN ACTIVITIES OF DEVEL-
ovnn%gnﬁ’g CLARANT.

’,;

S@Gﬁ}bn 6. Temporary Structures; Gas Tanks; Other Outdoor
ggg;ggég_ -, Bxcept as may be approved or used by the Developer
during ceﬂséiuction and/or sales periods, no structure of a tempo-
.rary chaiqﬁﬁér, or trailer, mecbile home or recreational vehicle,
shall be permitted on any Lots within The Properties at any time or
used at any time as a residence, either temporarily or permanently.
No gas tank,s 'ﬁgontainer or gas cylinder shall be permitted to be
placed on ofv’ ut the outside of any Unit or on or about any
ancillary building, except for one (1) gas cylinder (not to exceed
20 lbs. capacity));annected to a barbecue grill and such other tank
designed and us r household purposes as shall be approved by
the Architectura«; ntrol Board described in Section 11, below.
Any outdoor equiphént: ‘such as, but not limited to, pool pumps and
water softening devaces«ahall be completely screened from the view
of anyone not standingvon the Lot by the use of landscaping or
other means (ih any évent, as approved by the Architectural Control
Board); provided, howeyef;.that the use of such screening shall not
-obviate the requirementuﬁﬁat the installation of any such equipment
nevertheless be approvéé by the Architectural Control Board.

Section 7. Signs. {go ‘8ign of any kind shall be displayed to
the public view on any Lot”emcept for those authorized by the
Architectural Control Boardwgnd the DRB.

Section 8. i - ration. No oil drilling, oil
development operations, oil refining, quarrying or mining opera-
tions of any kind shall be permit d.upon or in The Properties, nor
on dedicated areas, nor shall wella, tanks, tunnels, mineral

excavations or shafts be permittéd upori or in The Properties.. No
"~ derrick or other structure des:.gn‘%d for use in boring for oil or
natural gas shall be erected, malpt&ihed or permitted upon any
portion of the land subject to these‘wps?a tions. ALL PERSONS ARE
- REFERRED TO ARTICLE XI, SECTION }J fl%‘l RESPECT TO CERTAIN
ACTIVITIES OF DEVELOPER AND DECLARANT;;

Section 9. Pets, Livestock and Péglgtg. No animals, xrep-
tiles, wildlife, livestock or poultry of “amy-kind.shall be raised,
bred or kept on any Lot, except no more thafp’ twp (2) household pets
may be kept, provided they are not kept, bredﬂoramalntained for any
commercial purpose, and provided that they da not become a nuisance.

,-* v fa
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or annoyance to any neighbor by reason of barking or otherwise. NoO
dogs or other pets shall be permitted to have excretions on any
Common Areas, except areas designated by the Association, and
Owners shall be responsible to clean-up any such improper
excretions. For purposes hereof, "household pets" shall mean dogs,
cats and other animals expressly permitted by the Association, if
any. Pets shall also be subject to all applicable rules and
regulations. Nothing contained herein shall prohibit the keeping
of fishﬁéx domestic (household-type) birds, as long as the latter
are ke \indoors and do not become a source of annoyance to

nelgﬁb BJ i}

Sécfibn 10. Visibility at Intersections; Off-Lot Parking. No
obstructionp. €6 visibility at street intersections or Common Area
intersec&ieﬁs shall be permitted; provided that the Association

shall not /Be. liable in any manner to any person or entity,
includingiayners and Members' Permittees, for any damages, injuries
or deaths arisin@ from any violation of this Section. No motor

vehicles sh&ll hp parked on Common Areas or public or private
streets. L; {2

Section 11 hitectural Control. The following provisions
of this Sectloﬁ“;p are subject to those of Article X hereof.
Accordingly, thi tion shall not be operative if and to the.
-extent that the P undation or Developer elects to assume any or all
architectural control-mpowers or duties in accordance with
Article X. {*(;/\)
_ -No building, wall,-fénce or other structure or improvement of
any nature ( including;uh)ri: not limited to, pools, hedges, other
landscaping, exterior ﬁélnt or finish, play structures, hurricane
protection, basketball hoeops, decorative plaques or accessories,
birdhouses, other pet houses, swales, asphalting or other im-
provements or changes of any kind, even if not permanently affixed
to the land or to other lmpﬁovﬁments) shall be erected, placed or
altered on any Lot until the- qnﬁtruction plans and specifications
and a plan showing the locati £ the structure and landscaping or
of the materials as may be re fﬁedey the Architectural Control
Board (which shall be a committée. appointed by the Board of
Directors of the Association, nt:such appointment the Board to
serve in such capacity) have beei apprﬁved if at all, in writing
. by the Architectural Control Boar@fgnd ‘all necessary governmental
permits are obtained. The foge@cgng shall also apply to
conversions of garages to living s e-even . though same are not
. readily apparent from the exteriorsﬂoﬁ plicable Units. Each

building, wall, fence or. other struqﬁute or improvement of any
nature, together with the landscaping, shall be erected, placed or
altered upon the premises only in accoydange with the plans and
specifications and plot plan so approvédwanq applicable govern-
mental permits and requirements. Refusal/of; approval of plans,
specifications and plot plans, or any of t emf‘@ay be based on any
ground, including purely aesthetic groundq, whibh in the sole and

‘\‘-v—-w“ ’( ‘(\
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uncontrolled discretion of said Architectural Control Board seem
sufficient. Any change in the exterior appearance of any building,
wall, fence or other structure or improvements, and any change in
- the appearance of the landscaping, shall be deemed an alteration’
requiring approval. The Architectural Control Board shall have the
power to promulgate such rules and regulations as it deems
necessary to carry out the provisions and intent of this paragraph.
A majority of the Board may take any action the Board is empowered
to takey\may designate a representative to act for the Board and
may emplqg personnel and consultants to act ‘for it. In the event
of d thfgdisabllity or resignation of any member of the Board, the
rema ing ~members shall have full authority to designate a
aucceaqprﬂ} The members of the Board shall not be entitled to any
compensa #or services performed pursuant to this covenant. The
Architectur Control Board shall act on submissions to it within
thirty (36& aays after receipt of the same (and all further docu-
mentation\;equlred) or else the request shall be deemed -approved.

In the egeﬁ that any new 1mprovement is added to a Unit/Lot,
or any existi mprovement on a Lot is altered, in violation of
this Section,a_ ¢ Association shall have the right (and an easement
and license) to enter upon the applicable Lot and remove or
otherwise remedxgt applicable violation after giving the Owner of
the Lot at least_ten (10) days’ .prior written notice of and
opportunity to cuk@ ~the violation in question. The costs of such -
remedial work andﬂg>su;gharge of a minimum of $25.00 (but in no
event more than thirty-five percent (35%) of the aforesaid costs)
shall be a special agsessment against the Lot, which assessment
shall be payable upon_demand and secured by the lien for
assessments provided fq{fin this Declaration.

The approval of any{prg posed improvements or alterations by
- the Architectural Control({Boayrd shall not constitute .a warranty or
approval as to, and no memba: or representative of the Archi- .
tectural Control Board or theAﬁoard of Directors shall be liable
for, the safety, soundnesa,?wofkmanship, materials or usefulness
for any purpose of any such ilipfovement or alteration nor as to its
.- compliance with governmental oriindgﬁtry codes or standards. By
 submitting a request for the: fqpproval of any improvement or

alteration, the requesting 5Wnar ~phall be deemed to have
automatically agreed to hold ha ésﬁndnd 1ndemnify the- aforesaid
‘members and representatives, and ithe’ ‘Association generally, from
and for any loss, claim or damages”, ebnnected with the aforeaaid
- aspects of the improvements or altératngiw
' £

No approval of the Architectu! If’fentrol Board shall be
required for the maintenance (including repainting and restaining
of Unit exteriors with the same colors origxﬁelly thereon) required
by Article VI of this Declaration. _

Without limiting the generality of ‘*'Sect on 1 hereof, the
foregoing provisions shall not be appllcable . the Developer or

“-f & \:,...‘; K.f{\ 5,
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Declarant or to construction activities conducted by the Developer
or Declarant.

_Section 12, Commercial Vehicles, Trucks, Trailers, Campers
and Boats. No trucks ( (other than those expressly permitted by the
Association) or commercial vehicles, or campers, mobile  homes,
motorhomes, house trailers or trailers of every other description,
recreational vehicles, boats, boat trailers, horse trailers or
vans, shall be permitted to be ‘parked or to be stored at any place
on The ertieg, nor in dedicated areas, except in (i) enc¢losed
garagey a (ii) spaces for some or all of the above specifically
designated’}ﬁy Developer or the Association, if any. For purposes
of thig. S’gi‘.;ta.on, "commercial vehicles" shall mean those which are .
not des?tgnégl énd used for customary, personal/family purposes. The
absence of’ cﬁmmercial -type lettering or graphics on a vehicle shall
not be dbspofsaitive as to whether it is a commercial vehicle. The
prohibitions on parking contained in th:.s Section shall not apply

constructionu,ns or providing pick-up and delivery and other
commercial séz;\{i%\es, nor to passenger-type vans with windows for
personal use which are in acceptable condition in the sole opinion
of the Board (whicki-favorable opinion may be changed at any time),
nor to any vehib}qb of the Developer or its affiliates. . No on-
street parking 01‘;‘g r]sing on lawns shall be permz.t.ted

All Owners and&ﬁiien occupants of Units are advised to con.ault:
with the Association-prfior to purchasing, or bringing onto The
Properties, any type'6f vehicle other than a passenger car inasmuch

as such vehicle may Anéti be permitted to be kept within The
Properties. \A;};
&

Subject to applicablq’];aws and ordinances, any vehicle parked
. in violation of these or qther restrictions contained herein or-in
the rules and requlations noﬁ%ur hereafter adopted may be towed by
the Association at the sole egcpénae of the owner of such vehicle if
such vehicle remains in viol on- for a period of 24 hours from the
time a notice of violati <placed on the vehicle..  The
Agsociation shall not be liab a b ‘the owner of such vehicle for
trespass, conversion or otherwig®; nor. gu.l.lty of any criminal act,
by reason of such towing and once.the: rmit:.ce is posted, neither its
removal, nor failure of the ownér-to receive it for any other
reason, shall be grounds for relié,f.;of any kind. For purposes of
this paragraph, "vehicle" shall alsq ;ne‘vg!n campers, mobile homes and
trailers. An affidavit of the perso"mymﬁa;t g the aforesaid notice

stating that it was properly posted Bhall conclusive evidence of
proper posting. L8 :

Section 13. Garbage and Trash Dmp%g 1. No garbage, refuse,
‘trash or rubbish shall be deposited ex t-as permitted by the
Association. The requirements from time t& time of the applicable

governmental authority or other company or aascciatmn for disposal
or collection of waste shall be complied w«.i:j;h i‘All equipment for
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the storage or disposal of such material shall be kept in a clean
and sanitary condition. Containers must be rigid plastic, no less
than 20 gallons or more than 32 gallons in capacity, and well
sealed. Such containers may not be placed out for collection
sooner than 24 hours prior to scheduled collection and must be
removed within 12 hours of collection. This provision shall also
apply to recycling containers and materials to be placed therein,

Seetion 14. Fences, Walls and Hedges No fence, wall or
other q;tgcture or hedge shall be erected 1n the front yard, back
yard% dﬁge yard setback areas, except as originally installed by
Develeper),er itg affiliates, and except any approved by the
Architgpty@al Control Board or its equivalent as provided in the
applic&k&e’épﬁument(s)

SecﬁaenéHS No Drying. No clothing, laundry or wash shall be
aired or dﬁiea on any portion of The Properties except on a portion

Section Iﬁﬁv Lakefront Property. As to all portions of The
Properties which have a boundary contiguous to any lake or other

body of water, ﬁbe’ llowing additional restrictlons and require-
ments shall be a cgble'

(a) ﬁ@ ‘boathouse, dock, wharf or other structure of
any kind shall be egscted, placed, altered or maintained on the’
shores of the lake™ unleas erected by the Developer or its
affiliates, subject te-{ahy and all governmental approvals and
permits that may be regﬁ}red

(b) No boat ,~bdat trailer or vehicular parklng or use
of lake slope or shore areaqfﬁhall be permitted.

(¢)  No solid dx‘liguid waste, litter or other mate-
rials may be discharged into nup or thrown into/onto any lake or,
‘'other body of water or the ba zhe;eof

P .
(d) Each applic Owner shall maintaln his Lot to
the line of the water in the adj t lake or other water body, as

such line may change from time ﬁgfﬁime by virtue of changes in
‘water levels. “ﬁi 3

(e) All boats and reléﬁéd ipment stored on Lots
shall be secured from view in Ev,panner approved by the
Architectural Control Board. . iy

=y .

(£) No landscaping (other‘than that initially in-
-stalled by the Developer), fences, structufés~@r other improvements
(regardless of whether or not same are perm@néntly attached to the
land or to other improvements) shall be plaqéq within any. lake

27
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maintenance or similar easements around lakes or other bodies of
water. :

WITH RESPECT TO WATER LEVELS AND QUALITY AND OTHER WATERBODY-

RELATED MATTERS, ALL PERSONS ARE REFERRED TO ARTICLE XI, SECTION 13
HEREOF.

Section 17. Unit Air Conditioners and Reflective Materials.
No air c@pditioning units may be mounted through windows or walls.
No buil shall have any aluminum foil placed in any window ox
glass i or«r any reflective substance or other materials (except
standérq,qiﬁaow‘treatments) placed on any glass, except such as may
be appt@iéa by the Architectural Control Board or its equivalent
for enexg gggggervation purposes.

Sectipn 18. Exterior Antennas. No exterior antennas, sat-
ellite dishes or gimilar equipment shall be permitted on any Lot or
improvement theireon, except that Developer and its affiliates shall
have the right-to.install and maintain community antenna, microwave
antenna, dis §s§§>satellite antenna and radio, television and .
security lines:/

e .

‘Section 19 3}"'%?111 Link Fences. No chain link fences shall be
permitted on any; -Tet or portion thereof, unless installed by
Developer or its affiliates during construction periods or as
otherwise approvedihjxpﬁyelpper. : )

o .

Section 20. Renewable Resource Devices. Nothing in this
Declaration shall be dééﬁgﬁ to prohibit the installation of energy
devices based on reﬁi:?ﬁle resources (e.g., solar collector
panels); provided, however, that same shall be installed only in
-accordance with the reasondble standards adopted from time to time
by the Architectural Contipl ' Board or the DRB, whichever then has
jurisdiction over such mattefsi)) Such standards shall be reasonably
calculated to maintain the ‘d@esthetic integrity of The Properties
and/or Winston Trails, as apg;épt;gte, without making the cost of
the aforesaid devices prohi %;%&@iy; expensive. - Further, such.

standards may not be more regfrictive -than those permitted by
applicable Florida Statute. Ko pein

-~ !

Section 21. Driveway and Sidewalk Surfaces. No Owner shall
install on a Lot, and the Architectyfal Control Board shall not
approve, any sidewalk or driveway iwhich has a surface material
and/or color which is different ffdﬁﬁ%kggmaterials and colors
originally used or approved by the Dévelopger. Further, no Owner -
shall change any existing sidewalk or dfiveway in a manner incon-
sistent with this Section. C T :
§f .

Section 22. Artificial Vegetation.-* No, artificial grass,
" plants or other artificial vegetation, or ﬁéqkﬁ;or other landscape
devices, shall be placed or maintained upon the-éxterior portion of

et
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- any Lot without the prior approval of the Architectural Control
Board.

Section 23. Gatehouse Procedures; Roving Patrols. All' Owners
shall be responsible for complying with, and ensuring that their -
Members’ Permitees and invitees comply with, all procedures adopted
by the Association for controlling access to and upon The
Properties through any gatehouse operated by the Association as
well as<pverall Common Area roadways and other portions of the
Common )if;ée;s, as such procedures and restrictions are adopted and
amen&éd’fﬁ@m time to time.

All”bﬁners and other occupants of Units are advised-that any
gatehouﬁ& 4Ff and system, as well as. any roving patrol/ sur-
veillance pérsonnel, serving The Properties are not law enforcement
officers ‘and Are not intended to supplant same, such persons. being
engaged, if ‘at all, only for the purpose of monitoring access to
The Properties . aﬁﬁ observing activities therein which are readily

Hot.hing ‘Heérein 'contained shall in any manner obligate
Developer to const;rgct a gatehouse or obligate the Association to
staff and/or opé;a%e} any gatehouse which may be constructed.

Section 24. %&dy:ional Rules and Regulations.  Attached
hereto as Schedule‘A_are-certain additional rules and ‘requlations
of the Association wh; <k are incorporated herein by this reference
and which, as may the foregoing, may be modified, in whole or in
‘part, at any time by the:Board without the necessity of recording
an amendment hereto orkg‘;ereto in the public records.

Section 25. Variance@. . The Board of Directors of the As-..
sociation shall have the right and power to grant variances from
‘the provisions of this Arti,fﬂgq VII and the aforesaid rules and
regulations for good cause sho as determined in the reasonable
discretion of the Board. atriance granted as aforesaid shall
alter, waive or impair the og iqn or effect of the provisions of

this Article VII or such rulesk@gd_,régulations in any instance in
which such variance is not granfed.:

‘\::s«"""} o L{i_l

. ARTI ‘
RESALE, LEASE AND OCCUPgQQ* RESTRICTIONS

N ~
Section 1. Estoppel Certificagng;f/ No Owner may sell or
convey his interest in a Lot unless &ll sums due the Association
and the Foundation shall be paid ip;“full and an estoppel
certificate in recordable form to such/effect shall have been
received by the Owner. If all such sums sﬁall\ have been paid, the
Association shall deliver such certificate\yithin ten (10) days of
a written request therefor. The Owner requést;%; the certificate
may be requlred by the Association to pé}ﬂ«toﬁt e Association a

T
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reasonable sum to cover the costs of examining records and pre-
paring the certificate.

Owners shall be obligated to deliver the documents originally
received from the Developer, containing this and other declarations
and documents, to any grantee of such Owner.

Section 2. Leases. No portion of a Lot and Unit (other than
an entife Lot and Unit) may be rented. All leases shall be in
writigggggﬁ approved by the Association and shall provide that the
Assofijation.shall have the right to terminate the lease in the name
of and as-agent for the lessor upon default by tenant in observing
any . of ~the provisions of this Declaration, the Articles of
Incorpotatioyfand By-Laws of the Association, applicable rules and
reqgulations,..the Foundation Covenants or other applicable provi-
sions of‘any: agreement, document or instrument governing The
Properties:or administered by the Association.or the Foundation.
Leasing of Lots -and Units shall also be subject to the prior
. written appryval-.of the Association, which approval .shall not be
unreasonably withheld. No lease shall be approved for a term less
than any minimum term set by the Association through a resolution
of its Board of Directors, as long as such term is not less than
six (6) months. “Owners wishing to leasé their Lots and Units may
~ be required by tﬁé eard of Directors to place in escrow with the

Association the sum of up to $1,000.00 which may be used by the
Association to repair ‘aany damage to the Common Areas or other
portions of The Prop\‘%iés or Winston Trails resulting from acts or
omissions of tenant:%as etermined in the sole discretion of the
Association or the FoungéBion, as applicabie). The Owner will be
Jjointly and severally liable with the tenant to the Association for
any amount in excess ©f such.sum which is required by the
Association to effect suchﬂfépairs or to pay any claim for injury
or damage to property caused by the negligence of the tenant. Any -
balance remaining in the ed¢row account, less an administrative
charge not to exceed $50.00, 8h&#ll be returned to the Owner within

ninety- (90) days after the%téﬁ,an)t and all subsequent tenants
permanently move out. Py

T, .

Section 3. Members’ Permiftte&s:, No Lot or Unit shall be
‘occupied by any person other tf(’%@h& Owner(s) thereof or the
applicable Members’ Permittees and.in no event other than as a
residence. For purposes of this be laration, a Member's Permittees
shall be the following persons and e&@_ﬁwh(‘nﬁg{:sons' families, provided
.that the Owner or other permitted occupant:must reside with his/her
family: (i) an individual Owner(s),égn»i’) an officer, director,
stockholder or employee of a corporate owner, (iii) a partner in or
employee of a partnership owner, (iv) a f:’fﬁtf“@:,ary or beneficiary of
an ownership in trust, or. (v) occupants‘pamed or described in a
lease or sublease, but only if approved -i{’p”“é"t}:cordance' with this
Declaration. Under no circumstances may'-more than one family
reside in a Unit at one time. In no event shallioccupancy (except
for temporary occupancy by guests) exceed"twb'r(2) persons per

. : Ao
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bedroom and.one (1) person per den (as defined by the Association
for the purpose of excluding from such definition living rooms,
dining rooms, family rooms, country kitchens and the 1like).  The
Board of Directors shall have the power to authorize occupancy -of
a Unit by persons in addition to those set forth above. - The
provisions of this Section shall not be appllcable to Units used by
the Developer or Declarant for model apartments, sales offices,
management services or otherwise. .

: d herein, "family" or words of similar import shall be
deem d osinclude a spouse, children, parents, brothers, sisters,
gran thildién and other persons permanently cohabiting the Unit as
or toget th the Owner or Member’s Permittee. As used herein,

"guest™ \0 QQ ds of similar import shall include only those persons
who have -&--principal residence other than the Unit. ° Unless
otherwisefde%brmlned by the Board of Directors of the Association,
a person(s}woccugying a Unit for more than one-(1) month shall not
" be deemed a 8t but, rather, shall be deemed a lessee for
purposes of s-Declaration (regardless of whether a lease exists
or rent is p&idguand shall be subject to the provisions of this
Declaration which apply to leases and lessees. The purpose of this
paragraph is to_prghibit the circumvention of the provisions and
intent of thisy é?iicle and the Board of Directors of the

Association Bh&lix nforce, and the Owners comply with, same with
due regard for such‘pﬂrpose.

gt (
. /,"\J

e ARTICLE IX
( ;\x ) ENFORCEMENT
L/

Section 1. Compli gy Owners. Every Owner shall comply
with the.restrictions an ‘covenants set forth herein and any and

all rules and regulations wh;ch from time to time may be adopted by
the Board of Directors of the ﬂmsoc;ation.

section 2. Enforcemeﬁt}”'Failure of an Owner to comply with
such restrictions, covenants é%%; les and requlations shall be

grounds for immediate action wh may include, without limitation,
an action to recover sums due lagEB, injunctive relief, or
any combination thereof. The Aa iation shall have the right to
suspend the rights of use of COmmo e@s (except for legal access)
of defaulting Owners. The offending Lutwaner shall be responsible
for all costs of enforcement incl ihg attorneys’ fees actually
incurred and court costs. :: ?LFB
e

Section 3. Fines. In addition tﬂ all other remedies, and to
the maximum extent lawful, in the sole diﬁdretion of the Board of
Directors of the ABBOCiatlon, a fine. orag;nes may be imposed upon
an Owner for failure of an Owner, his family,\guests, invitees or
employees, ‘to comply with any covenant;l.rdgtriction, rule or

regulation, provided ‘the following procedurgSNare suhstantlally
adhered to: Al
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(a) Notice: The Association shall notify the Owner
of the alleged infraction or infractions. Included in the notice
shall be the date and time of a special meeting of the Board of
Directors at which time the Owner shall present reasons why a
fine(s) should not be imposed. ‘At least s8ix (6) days' notice of
such meeting shall be given.

(b) Hearing: The alleged non-compliance shall be
presentéd to the Board of Directors after which the Board of
Directors:shall hear reasons why a fine(s) should not be imposed.
A ‘;zéﬁg ecision of the Board of Directors shall be submitted to
the er-by not later than twenty-one (21} days after the Board of
Directprsi§meet1ng The Owner shall have a right to be represented
by couﬁgé&?gﬁﬁ to cross-examine witnesses. '

-

~1(¢) Amounts: The Board of Directors (if its or such .
panel’s f@ndings are made against the Owner) may impose special

l"\,.«'“

L;f?“ (1) First non-compliance or violation: a fine
not!,in excess of One Hundred Dollars ($100.00).

Ve o ) Second non-compliance or violation: a fine
not 1gr wgess of Flve Hundred Dollars ($500.00).
€§31 —.Third and subsequent non-compliance, or a
violatioqpqrﬁvxolations which are of a continuing nature
after notice thereof is given by the Association to the
applicable Owner, even if in the first instance: a fine
not in excé%f}@f One Thousand Dollars ($1,000.00).

(d)

(e) :
an assessment subject to t ”prawlslons for the collection of
assessments as set forth here ﬂ; "

(£) Application Bf/Pioceeds. All monies received
from fines shall be allocate&{ aaa.dlrected by the Board of
Directors. a% o,

s \\\n
(g) Non-exclusive Reiggyi These fines shall not be
construed to be exclusive, and shall x1§%f}n addition to all other
rights - and remedies to which the ﬁéspclatlon may be otherwise
legally entitled; provided, however,” any penalty paid by the

- offending Owner Bhall be deducted fram \r offset. against any

damages which the Association may otherwlqg bg entitled to recover
by law from such Owner. T




THE FOUNDATION AND THE ASSOCIATION

Section 1. Preamble. In order to ensure the orderly devel-
opment, operation and maintenance of The Properties as an inte-
grated part of Winston Trails, this Article has been promulgated
for the purposes of (1) giving the Foundation and the Asscociation
certainspowers to effectuate such goal, (2) providing for intended
(but not guaranteed) economies of scale and (3) establishing the
fr ofi f the mechanism through which the foregoing may be
acco lishbd _

; = .«*’“’\{3

Séctmf (2. Cumulative Effeot- Conflict. The covenants,
restriobioné and provisions of this Declaration shall be cumulative
with thoﬂe»qﬂxthe Foundation Covenants; provided, however, that in -
the eventiof ‘conflict between or among such covenants, restrictions
and. provisfons, Or any Articles of Incorporation, By—Laws, rules
and regulat&gpsk policies or practices adopted or carried out
pursuant theretoy those of this Declaration shall be subject and
subordinate to;those of the Foundation Covenants. The foregoing
priorities shall apply, but not. be limited, to the. liens for .

assessments crth n favor of the Foundation and the Association
(as provided in ggtle V, Section 8 hereof).

s
Section 3. _-hltectural Control, Maintenance and Use Res-
trictions. Initially,-all architectural control/development review
functions related td?xhe applicable requirements and restrictions
set forth herein and in the Foundation Covenants shall be performed
by the Association and;ﬁh@ Foundation, respectively. For so long
as this is the caseg;/no Owner shall submit a request for .
architectural control/deve .opment review approval to the Foundation
without first having reteived the written approval of  the
applicable matter from the<Assgciation and included a copy thereof
with the request to the Foundatlon.
8
The Foundation and thé%ﬂhsoolation shall each enforce the
~ maintenance and use requlremqgkﬁiand restrictions set forth in
their respective declarations,?provided that (i) in the event of
conflict between such requir ntB “#nd restrictions, the more
stringent ones shall control é d itii) in the event that the
Association fails to so enforce, g?e Foundation may do so).

;' ;\\r§

As used in this Section, the ter@sMEp dation and Association
shall be deemed to refer to their rgspective development review
boards or architectural control commlttbés where appropriate. In
the . event of a conflict bet ween  an architectural
control/development review action (i.e/, an approval or disap-
proval) of the Foundation and that of the;Assoc1atlon, the action

of the Poundation shall be final and shall:oonﬁrol over that of the
Association.
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Section 4. Collection of Assessments. The Foundation shall,
initially, act as collection agent for the Association as to all
assegsments payable to each of same by the Members of the
Association. The Foundation will remit the assessments so col-
lected to the respective payees pursuant to. such procedure as may
be adopted by the Foundation.

In the event that the assessments received by the Foundation
for the€ﬁ§soc1ation and itself are received in a lump sum and such
sum i(ﬁég than sufficient to pay all three entities, the amount
coll )ﬁhall be applied first to the assessments of the
Foundatipmfénd then to those of the Association. . All capital
imprové@eﬁf}assessments, special assessments, fines, interest, late
chargesy - egé%ered costs of collection and other extraordinary
impositians,ahall be remitted to the respective entity imposing
same Beparatéﬁand apart from the priorities established above.

?h\rty (30) days in advance, of any changes in the
amounts of tHes@8sessments due it or the frequency at which they
are to be collected. The aforesaid notice period shall also apply
to capital improvemént assessments, but may be as short as five (5)
. days before the ﬁgxf“ ue regular assessment installment in the case

of special assessq‘ fines and similar impositions on fewer than
all Members. ’ ‘%

The Foundation,sﬁail have the power, but shall not be re-
quired, to record 1liens or take any other actions with regard to
delinquencies in assesaménts payable to the Association. 1In the
event that the Foundat‘g?/does so, then all rights of enforcement
provided in Article V hereof shall be deemed to have automatically
vested in the Foundatlon,jbht .all costs and expenses of exercising
such rights shall nevertheless be paid by the Association (which
shall be entitled to recelvefﬁayyent of any such costs and expenses
which are ultimately recoverad)v

The Foundation may chagga rom time to time by sixty (60)
days’ prlor written notice to fplaéociatlon, the procedures set
8

forth in this Section 4 in whdo}e or-in part. Such change may
include, without limitation, thé?ﬁelag&tlon by the Foundation of
all or some of the collection functions provided for herein to the
Association or any combination of nE"Eoundatlon and the Associ-
ation (to which delegation the Associa;xbn and its Members shall be
deemed to have automatically agreed) . {'"mﬁﬁ
R

All fidelity bonds and 1nsurance1£§1nta1ned by the Association
shall reflect any duties delegated to it-pursuant hereto and any
amounts to be received and disbursed bk it _pursuant hereto and
shall name the Foundation as obligees/insiired.parties for so long

as their assessments are being collecte& ahd remitted by the
Association.
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The Association may delegate any duties delegated to it
. pursuant hereto to a management company approved by the Foundation,
provided that (1) the Association shall remain ultimately liable
hereunder, (2) the management company, as well as the Association,
.8hall comply with the requirements of the foregoing paragraph and
(3) the approval of the management company may - -be withdrawn, with
or without cause, at any time upon thirty (30) days'’ prior written
notice. Any management agreement or similar contract entered into
by the “Association shall be subject to the provisions of this
.Article-and shall not require the Association to pay fees for the
pexrforméncée, of duties which would otherwise be delegated to the
compahyjiﬁ?bonnection with this Article if such duties are per-
formecfi;‘;b'y”}‘the Foundation as provided above. :
'ﬁ{fd =
In&ggéféyent of any change in.assessment collection procedures
elected to- be. made by the Foundation, the relative priorities of
assessment-remittances and liens (i.e., the Poundation first and
the Association.sécond) shall still remain in effect, as shall the .

Foundatiqn's;ﬁqi;ity to modify or revoke its election from time to
time. e g’ﬁ“s

i b ?
){!

Section 5. j,%;legation of Other Duties. The Foundation shall
have the right tg¢-delegate to the Association, on an exclusive or
non-exclusive basig, such additional duties not specifically
described in this Article as the Foundation shall deem appropriate.
Such delegation shall be-made by written notice to the Association,
which shall be effectiVve' no earlier than thirty (30) days from the
date it is given. “Any delegation made pursuant hereto by the
Foundation shall be subjec¢t to the prior written approval of the

-Developer, which appro%’q»may also be withdrawn at any time.

Section 6. Acceptanfeof Delegated Duties. Whenever the
Foundation delegates any 'duty to the Association pursuant .to
Sections 3, 4 or 5 hereundér; the Association shall be deemed to
have automatically accepted.game. and to have agreed to indemnify,
defend and hold harmless tﬁg{*%gpndation for all liabilities,
losses, damages and -expenses Q}@g;ﬁq;ng attorneys’ fees actually .
incurred and court costs, thréy a1l appellate levels) arising
from. or connected with the © sociation’s performance, ‘non-
performance or negligent performqgﬁéfyﬁgreof.

Y

o .
Section 7. Expense Allocatiéngﬁ\ The Foundation may, by

written notice given to the Associatiion at least thirty (30) days’

,

- prior to the end of the Association”s -fistal year, allocate and

assess to the Association a share of the’ eXpenses incurred by the
Foundation which are reasonably allocable to The Properties or the
Association, whereupon such expenses shall-thereafter be deemed
common expenses payable by assessments of {the ‘Owners as provided in.
~Article V, Sections 1 and 2 of this Declardtion, By way of example
only, the Foundation could allocate the ‘dhare of the costs of
maintaining patrol services for Winston Trails-aktributable to The
Properties (based, for .instance, on the nﬁghggfﬁﬁ Lots or linear
. il
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feet of roadways therein) whereupon such allocated share would

become common expenses of the Owners and a sum payable by the
Association. '

In the event of the failure of the Association.to budget or
assess the Members for, or to pay, such allocated expenses, the
Foundation shall be entitled to pursue all available remedies
afforded same under this Declaration or, without waiving the right
to do the foregoing, specially assess all Owners for the sums due.

: EW ’ .
mghé%ihp 8. Conflict; Amendment. 1In the event of conflict
betﬁéhn);gﬁé Article X and any of the other covenants, restrictions
or proyisions of this Declaration or the Articles of Incorporation,
By—Law&wﬁf@m@es and regulations of the Association, the provisions .
of thisi.Article shall supersede and control. Except as to
amendments- fade by the Developer, no amendment to this Article or
this Declaration generally which affects the rights, privileges or
protections afforded Developer or the Foundation hereunder shall be
effective withoQt the express written consent of Developer or the
Foundation, w ge. determination as to whether such amendment has
the aforesaid-effect .shall be final and conclusive.

B,

ARTICLE XI
INSURANCE

Section 1. ‘ommofi Facilities. The Association shall keep
the Common Facilitiés and all fixtures and personal property
located therein or therefn insured against loss or damage by fire
for the full insurableii@ﬁ&acement cost thereof; and (ii) flood in
the maximum amount allow&d by law, if necessary or required and may
obtain insurance against guch other hazards and casualties as the
Association may deem desifable. The Association may also insure
any other property whether-yeal or personal, owned by the Associa-
tion, against loss or damagg by fire and such other hazards as the
Aspociation may deem desirable;:with the Association as the Owner
and beneficiary of such ins ”a‘dﬁﬁm The insurance coverage with
respect to the Common Facilit{es shall be written in the name of
the Association and the proceeggifhsgeof shall be payable to it.
Insurance proceeds shall be used.by the Association for the repair
or replacement of the property fo¥ whichk the insurance was carried.
Premiuvms for all insurance carried by.the Association are Common
Expenses to be included in the Commoh Assessments made by the
Association. ST e

. * i { __r,r"') ™ .
~ Section 2. Replacement or Repair of Property. In the event
of damage to or destruction of any part of::the Common Facilities,
the Association shall repair or replace ﬁh@ game from the insurance
proceeds available. If such insurance pro¢eeds are insufficient to
cover the costs of repair or replacement of /thé property damaged or
destroyed, the Association may make a Retonstruction Assessment
against all Dwelling Units to cover the additicnal cost of repair
k\iﬂ f\.:\: :i’j,xp"sﬁ . .
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or replacement not covered by the insurance proceeds, in addition
. to any other Common Assessments made against such Dwelling Unit

Owners, subject to the provisions of Article VI of this
Declaration.

Section 3. Waiver of Subrogation. As to each policy of
insurance maintained by the Association which will not be voided
impaired -thereby, the Association hereby waives and releases all
claims &gainst the Board, the Owners, Declarant, and the agents and
employgeg\of each of the foregoing, with respect to any loss
coveggd y such insurance, whether or not caused negligence of, or
bre of:,fhny agreement by said. persons, but only to the extent
that i@sﬁ;hni? proceeds are received in compensation for such loss.

Liability and Other Insurance. The Association
shall obtain%comprehenaive public liability insurance, including
medical payménts and malicious mischief, insuring against liability
for bodily injufy, death and property damage arising from the
activities oﬁxgp e Association or with respect to property under its
jurisdictionajiﬁéluding, if obtainable, a cross-liability endorse-
ment insuring-each Owner against liability to each other Owner.
The policy or policies shall be written in an amount of npt less
than $1,000, OOOR%k:p mbined single limit coverage for bodily injury

and $1,000,000.0 _property damage; provided, however that, in
the event the co bﬂof a $1,000,000.00 liability policy becomes
prohibitive, the Asgsociation may obtaln such lesser coverage as is
reasonably practical tinder the circumstances. The Association may
also obtain Workmen'# Compensation insurance and other liability
insurance as it may deefrdesirable, insuring each Owner and the
Association, and Board“ﬁf’nirectors from liability in connection
with the Common Pacilitfes, the premiums for which shall be Common
Expenses included in thg Gommon Assessments made - against the
Dwelling Unit Owners. Alll 1nﬂurance policies shall be reviewed at
least annually by the Boa@d‘pf Directors and be increased or
decreased in its discretlongﬁmmh Board may also obtain such errors
and omissions insurance, inde ity _bonds, fidelity bonds and other
insurance as it deems advi lﬁﬁ, Ainsuring the Board and. any
management company against anykgngitity for any act or omission in
carrying out their obllgatzonsﬁgeraunder, or resulting from their’
membership on the Board ogw QQ - any committee thereof.

.anncx.h, x;vg;;

MORTGAGEER pno-rEc“Tfo @5
: x! s
Section 1. Add;tlonal Rights. *In addition to all other
rights herein set forth and with respect- Lo, Improvements upon the
Lots, Institutional Mortgagees shall han&tHB following rights (and
to the extent these added provisions corflict with any other

provisions of the Declaration, .these a‘ddéd provisions shall
control): '
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(a) Each Institutional !-Iortgagee pursuant to. an
_ Institutional Mortgage encumbering any Lot upon which a Dwelling

Unit is situated, at its written request, is entitled to written
notification from the Association of any default by the mortgagor
of such Lot and Dwelling Unit in the performance of such mort-
gagor’'s obligations under this Declaration, the Articles of
Incorporation of the Association or the By-Laws of the Association, -
which default is not cured within thirty (30) days after the
Assocz.aﬂon learns of such default. :

N o ‘ .
bt e 25b) Each Institutional' Mortgagee pursuant to an

Institutianal Mortgage encumbering any Dwelling Unit which obtains
title t;ﬁt& Dwelling Unit pursuant to the remedies provided in
‘such mo‘rr.g ‘by foreclosure of such mortgage or by deed in lieu of
foreclos e»s hall take title to the Dwelling Unit free and clear of
any. daimﬁm f; unpaid assessments or charges against such Dwelling
'Unit whic accrued prior to the acquisition of title to such
Dwelling Unit/?;y “the Institutional Mortgagee.
T ' '

(c'!‘)) o Unless at least seventy-five percent (75%) of the
Institutional” Mortgagees (based upon one vote for each Lot upon
which a mortgage .is:owned), and seventy-five percent (75%) of the
Owners have given’/their prior written approval neither the
Association nor ih{ :ﬁwners shall- o

‘(‘“1 “‘by act or omission seek to sell or transfer
the Common Faciliti and the Improvements thereto which are owned
by the Association; provided, however, that the granting of
easements for utilitieg}tsfor such other purposes consistent with
the inten.aed use of &uyEh property by the Association or the

Declarant shall not be dee}xqua transfer within the meaning of this
clause; o o

(2) char{geaé the method of determining the
obligations, Assessments, duas’ /or other charges which may be levied
against a Dwelling Unit; N

(3) fail t <mﬂ;l:htr:u.n fire and extended coverage
on insurable portions of theCommon Facilities on a current
replacement cost basis in an wc:»un;t “not less than one hundred
percent (100%) of the insurance va%e ‘(based on current replacement
cost) less such reasonable ded fz‘mns as the Board may deem
appropriate; )\;,

: o

(4) use hazard in&uﬁance proceeds. for losses to
-any Common Facilities for other than “‘the repair, replacement, or
reconstruction of such Facilities (or for, ré\serves for the repair,
. replacement or reconstruction of the Fa j:tj.es), or

(5) amend this Declarétipn or the Articles or
By-Laws of the Association in such a manner th&% the rights of any
Institutional Mortgagee will be mater:.ally ﬁffeqted.
iy k4 -"N'\ .
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(d) Institutional Mortgagees shall at its sole cost
and expense and upon written request to the Association have the
right to "(i) examine the books and records of the Association
during normal business hours, including current copies of the
Declaration and its exhibits, and current rules and requlations, if
any, (ii) receive an wunaudited financial statement of the
Association within ninety (90) days after each of its fiscal years
clogses, (iii) receive from the Association written notice of any
meeting—af the Association’s membership and to attend any such
meeting: (iv) receive timely written notice of casualty damage
to dfﬁdbnégmnation of any part of any Lot on which a Dwelling Unit
is situatefﬁnd upon which it has a mortgage. :

‘H _,,/

f"/ All Institutional Mortgagees who have registered
their némeafw1th the Association shall be given (i) thirty (30)
‘days’ written:notice prior to the effective date of any - proposed,
material Smendme;\t to this Declaration or the Articles. or By-Laws
of the Associatién and prior to the effective date of any termina-
tion of any“’ ;eement for professional -management of the Common
Facilities - Sblng a decision of the Owners to assume self-
management ofmxhe Common Facilities; and (ii) immediate .notice
following any damafie to the Common Pacilities whenever the cost of
reconstruction &xéegds Ten Thousand Dollars ($10,000.00), -and as
soon as the Board:ldarns of any threatened condemnation proceedings
- or proposed acquiaitinn of any portion- of the Common Pacilities.

\-1‘.

g’ -5 ARTICLE XIII

‘é@EERAL PROVISIONS

\k.,v.,ﬂ'/)

. Section 1. Durat1on& The covenants and restrictions of this
Declaration shall run WltE»&nﬂ bind The Properties, and shall inure
~ to the benefit of and ‘be ,ﬂenforceable by the Foundation, the
_Association, the Architectughl Control Board, the Committee, the

DRB (whichever of same then:h&s the right of enforcement), the
Developer (at all times) andt&héuﬂuner of ‘any land subject to this
Declaration, and their reapeqtive degal representatives, heirs,
successors and assigns, for a /of ninety-nine (99) years from
the date this Declaration is red rdad,wafter which time said cove-
nants shall be automatically ext dedxfer successive periods of ten
(10) years each unless an instrumerit signed by the then Owners of
75% of all the Lots subject heret anﬁxof 100% of the mortgagees
thereof has been recorded, agreein&wi " -reyoke said covenants and
restrictions., Provided, however, thq_ dbfghch agreement to revoke
shall be effective unless made and zeeorded three (3) years in
advance of the effective date of such evocatlon, and unless
written notice of the proposed agreement/ 1 ent to every Owner at
least ninety (90) days in advance of any ngna;ures being obtained.

Section 2. Notice. Any notice reqﬁirad;to be sent to any
Member or Owner under the provisions of this. «ﬁeqlaration shall be
deemed to have been properly sent when pérsgnally delivered or

s _\\
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mailed, postpaid, to the last knoﬁn address of the person who
appears as Member or Owner on the records of the Assoc1atlon at the
time .0of such malling.

Section 3. Enforcement. Enforcement of these covenants and
restrictions shall be accomplished by any proceeding at law or in
equity against any person or persons violating or attempting to
violate any covenant or restriction, either to restrain violation
or to rﬁkover damages, and against the Lots to enforce any 1lien
created- ahkhese covenants; and failure to enforce any covenant or
resti

hersin contained shall in no event be deemed a waiver.
of the :i to do so thereafter. :

Toewr™ J*"’\,‘

‘1
Sécti&9<l ' Severability. Invalldatlon of any one of, these -
covenants or.restrictions or any part, clause or word hereof, or
the applicaﬁibn thereof in specific circumstances,. by judgment or
court ordéiﬁshallxnot affect any other provisions or applications

effect.

Section 5./ Amendment. In addition to any other manner
herein provided foi: the amendment of this Declaration, the cove-
nants, restrlctipﬁp% easements, charges and liens of this Decla-
ration may be amend changed, deleted or added to at any time and
from time to time upon the execution and recordation of an
instrument executec ~by:-the Developer alone, for so long as it or
its affiliates holdsz itle to any Lot affected by this Declaration
if such amendment “is required by the County or any other
governmental or quas;-geéarnmental agency (e.g., FNMA, VA, FHA); or
alternatively (subjecﬁ~€bfArt1cle X, Section 8) by approval at a
meeting of Owners- hol%%ng not less than 66 2/3% vote of the
membership in the Associdtion, provided, that so long as the
Developer or its affiliates' is the Owner of any Lot affected by
this Declaration, the Develp a? 8 consent must be obtained if-such
amendment, in the sole oﬁ§; of the Developer, affects its
interest. Any amendment he eﬁp shall also be subject to the
approval of the Foundatio //,wﬁ;ch approval shall not be
unreasonably withheld. kgyﬂ“ -

R :
Section 6. Effective Datgw Th;g Declaration shall become

effective upon its recordation ig;fhe Palm Beach County Publlc
Records. T

Section 7. Conflict. This Deéﬂ:ﬁré\",t}nn shall take precedence
over conflicting provisions in Schédule A hereto and in the
Articles of Incorporation and By-Laws®of the Association and said
Articles shall take precedence over the#ByELaws.

. Section 8. - Standards for cpnsent;“" proval, Completion,
Other Action and Interpretation. Wheneverfthjs Declaration shall
require the consent, approval, completion, Euhaﬁantlal completion,
or other action by the Developer or its affliiate§1 the Association

. . 4 W mw’r.'ﬂ
"~ i,
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or the Architectural Control Board, such consent, approval or
action may be withheld in the sole and unfettered discretion of the
party requested to give such consent ox approval or take such
action, and all matters required to be completed or substantially
completed by the Developer or its affiliates or the Association
.8hall be deemed so completed or substantially completed when such
matters have been completed or substantially completed in the
reasonable opinion of the Developer or Association, as appropriate
This Declaration shall be interpreted by the Board of Directors and
an opinf@%u?f counsel to the Association rendered in good faith
that?y

ticular interpretation is not unreasonable shall
estabiiqh)zﬁe validity of such interpretation. '

§ﬁanding anything in this Declaration to the contrary,
the foliew actions shall require the assent of two-thirds
(2/3rds)\o{ mhe votes of each clase of Members of the Association:
the mortgagifig, conveyance (other -than to the Association by the
Developer) or deﬁication of the Common Areas of the annexation,
merger, consol tion or dissolution of the Association. Further,
80 long as tﬁgg fass B Membership in.the Association exists and the
Veterans Administration or Pederal Housing Administration owns or
guarantees a mortgage on a Lot or owns a Lot, any of such actions
shall also be app ved thereby in order to be valid.

o . .

Section 9. VY gaﬁments Should the intended creation of any
easement provided ‘for 4in this Declaration fail by reason of the
fact that at the timgfoficreatlon there may be no grantee in being
having the capacity*ﬁb take and hold such easement, then any such
-grant of easement deaqﬁﬁ not to have been 80 created shall
“nevertheless be considefgd as having been granted directly to the
Association as agent foxs'such intended grantees for the purpose of
-allowing the original parbty or parties to whom the easements were
originally intended to ?ayve: been granted the benefit of such
- easement and the Unit Owners désignate hereby the Developer and the
"Association (or either of thénﬁ’hs their lawful attorney-in-fact to
execute any Instrument on sugh OGwners’ behalf as may hereafter be
required or deemed necessary Dr‘the purpose of later creating such
easement as it was intended tg_have’been created herein. Formal'
language of grant or reservatio »ﬁ&th respect to such easements, as
appropriate, is hereby incorpofated 'in the easement provisions

hereof to the extent not so thédF in some or all of such
provisions. Rt :

Section 10. CPI. Whenever spch f:éc i:)%olll.au: amounts are men-

~ tioned in this Declaration (or in the{ es or By-Laws or rules
and regulations), unless limited or prta‘hrbz.ted by law, such amounts
will be increased from time to time by app ication of a nationally

recognized consumer price index chosen by the Board, using the date

this Declaration is recorded as the baéewyear. In the event no
such consumer price index is available, the’ ‘Board shall choose a
reasonable alternative to compute such inéreaaqp
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Section 11. Notices and Disclaimers as to Telecommunications
Systems. Developer, Declarant, the Foundation or the Association,
or their. successors, assigns or franchisees and any applicable
cable telecommunications system operator (an "Operator"), may enter
into contracts for the provision of security services through any-
Community " Systems. DEVELOPER, DECLARANT, THE FOUNDATION, THE
ASSOCIATION AND THEIR FRANCHISEES, AND ANY OPERATOR, DO NOT
GUARANTEE OR. WARRANT, EXPRESSLY OR IMPLIEDLY, THE MERCHANTABILITY
OR FITNESS FOR USE OF ANY SUCH SECURITY SYSTEM OR SERVICES, OR THAT
- ANY SYSSPEM OR SERVICES WILI. PREVENT INTRUSIONS, FIRES OR OTHER
-occ%z OR THE CONSEQUENCES OF SUCH OCCURRENCES, REGARDLESS OF
' OR’”,NOT THE SYSTEM OR SERVICES ARE DESIGNED TO MONITOR SAME;

R«T‘x‘@WNER OR OCCUPANT OF PROPERTY SERVICED BY SUCH SYSTEMS
ACKNOWIREQGF; ’HAT DEVELOPER, THE FOUNDATION, THE ASSOCIATION OR ANY
SUCCESSGR, SIGNEE OR FRANCHISEE OF THE DEVELOPER OR ANY OF THE
OTHER AFGBE%ID ENTITIES AND ANY OPERATOR, ARE NOT INSURERS OF THE
OWNER OR QGCUPANT S PROPERTY OR OF THE PROPERTY OF OTHERS LOCATED
ON THE PR.EMISES AND WILL NOT BE RESPONSIBLE OR LIABLE FOR LOSSES,
- INJURIES OR.- pEATHS RESULTING FROM SUCH OCCURRENCES. It is
extremely dlfﬁ’jmglt and impractical to determine the actual
damages, if any, ‘which may proximately result from a failure on the
part of a security service provider to perform any of its
obligations with;re ect to security services and, therefore, every
owner or occupant-6f property receiving security services through
the Community Syb@éms agrees that Developer, the Declarant, the
Foundation, the Asﬁociad;,t.on or any successor, assign or franchisee
. thereof and any Opergttu{; assumes no liability for loss or damage to .
property or for personal injury or death to persons due to any
reason, including, with limitation, failure in transmission of
an alarm, interruptioni@ /e’ecurlty service or failure to respond to
an alarm because of (a)‘@ahy failure of the Owner’s security system,’
(b) any defective or dam jed. .equipment, device, line or circuit,
(c) negligence, active oI : ‘otherwise, of the security service
provider or its officers, ‘age‘nhg or employees, or (d) fire, flood,
riot, war, act of God or ot en éimilar causes which are beyond the
control of the security se e c@’::ovider Every owner or occupant
of property obtaining gsecurity services through the
Telecommunications Systems rthe? agrees for himself, his.
grantees, tenants, quests, invitees, licensees, and family members
that if any loss or damage hould:'result from a failure of
performance or operation, or ».gfrom- “defective performance or
operation, or from improper instaﬂ;).'tgtion, monitoring or servicing
of the system, or from negligence,/ at‘.‘ft:.ve or otherwise, of the
security service provider or its of-ﬁ%e% agents, or employees,
the liability, if any, of Developer, é;larant, the Foundation,
the Association, any franchisee of the foregoing and. the Operator
or their successors or assigns, for loss ,—damage, injury or death
sustained shall be limited to a sum not ek¢eeding Two Hundred Fifty
and No/100 ($250.00) U.S. Dollars, which:limitation shall apply
irrespective of the cause or origin of \the/ loss or damage and .
notwithstanding that the loss or damaga: -fesults directly or
:I.ndirectly from negligent performance, acte@.vp ‘oz; ?therw;se, or non-

. \-.,... ;«'l!n}
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performance by an officer, agent or employee of Developer, the
Declarant, the Foundation, the Association or any franchisee,
successor -or assign of any of same or any Operator. ‘Further, in no
event will Developer, the Declarant, the Foundation, the
Association, any Operator or any of their franchisees,. successors
or assigns, be liable for consequential damages, wrongful death,
personal injury or commercial loss.

In“recognition of the fact that interruptions in cable tele-
vision and other Telecommunications Systems services will occur
from ;imeQQ time, no person or entity described above shall in any
mannexr be Tiable, and no user of any Community System shall be
entitlgdffp any refund, rebate, discount or offset in applicable
fees, ﬁpr”’ f‘interruption in applicable services, regardless of
whether or-not same is caused by reasons w:.thm the control of the
then-pro&idén%s) of such services.

ALL owmzns,
RS OF THE PROPERTIES ARE HEREBY PLACED ON NOTICE
THAT mavr::.o‘lj {** DECLARANT AND/OR THEIR AGENTS, CONTRACTORS,
SUBCONTRACTORS-; ‘LICENSEES AND OTHER DESIGNEES WILL BE, FROM TIME TO
TIME, CONDUCTING ‘BLASTING, EXCAVATION, CONSTRUCTION AND OTHER
ACTIVITIES wxmm IN PROXIMITY TO THE PROPERTIES AND/OR WINSTON
TRAILS. BY THE‘ACEEPTANCE OF THEIR DEED OR OTHER CONVEYANCE OR
MORTGAGE, LEASEde,a “LICENSE OR OTHER INTEREST, AND BY USING ANY
PORTION OF THE PRQPERTIES, EACH SUCH OWNER, OCCUPANT AND USER

AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND AGREES (i) THAT NONE OF - ..

THE AFORESAID ACTIVIFIES SHALL BE DEEMED NUISANCES OR NOXIOUS OR
OFFENSIVE ACTIVITIES, HEREUNDFER OR AT LAW GENERALLY, (ii). NOT TO
ENTER UPON, OR ALLOW THEYR CHILDREN OR OTHER PERSONS UNDER THEIR
CONTROL OR DIRECTION TG ENTER UPON (REGARDLESS OF WHETHER SUCH
ENTRY IS A TRESPASS OR ERWISE) ANY PROPERTY. WITHIN. OR 1IN
PROXIMITY TO WINSTON TRAILS WHERE SUCH ACTIVITY IS BEING CONDUCTED
(EVEN IF NOT BEING ACTIVELY CONDUCTED AT THE TIME OF ENTRY, SUCH AS
AT NIGHT OR OTHERWISE DURING ‘NON-WORKING HOURS), (iii) DEVELOPER
AND THE. OTHER AFORESAID RELATED]PARTIES SHALL NOT BE LIABLE BUT,
RATHER, SHALL BE HELD HARMLESS,  FOR ANY AND ALL LOSSES, DAMAGES
(COMPENSATORY, CONSEQUENTIAL, ‘TIVE OR OTHERWISE), INJURIES OR
DEATHS ARISING FROM OR RELATIN /THE AFORESAID ACTIVITIES, (iv)
"ANY PURCHASE OR USE OF ANY pon'r ON” OF: WINSTON TRAILS HAS BEEN AND
WILL BE MADE WITH FULL KNOWLEDGE OF> THE FOREGOING AND (V) THIS
ACKNOWLEDGMENT AND AGREEMENT IS A WMATERIAL INDUCEMENT TO DEVELOPER
AND/OR THE DECLARANT TO SELL, CONVEY, LEASE AND/OR ALLOW THE USE OF
THE APPLICABLE PORTION OF WINSTON Tmns;, S

Section 13. Notices and Dmcléi@_ers as_to Water Bodies.
NEITHER DEVELOPER, THE DECLARANT, THE FOUNDATION, THE ASSOCIATION

_ « DIRECTORS, COMMI T‘i‘EE MEMBERS, EMPLOYEES,
MANAGEMENT AGENTS, CONTRACTORS OR SUBCONTRACTORS (comc-rxvnm, THE,
"LISTED PARTIES") SHALL BE LIABLE OR REspoxisIBLE 'FOR MAINTAINING OR
ASSURING THE WATER QUALITY OR LEVEL IN ANY- LAKE, POND, .CANAL,
'CREEK, STREAM OR OTHER WATER BODY WITHIN wmsmbw '.{'RAILS EXCEP'I' (1)

m...

2%
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AS SUCH RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY, OR
CONTRACTED FOR ' WITH, AN APPLICABLE GOVERNMENTAL OR QUASI-
GOVERNMENTAL AGENCY OR AUTHORITY OR '(1i) TO THE EXTENT THAT ARTICLE
VII, SECTIONS 13 AND 19 HEREOF WOULD OTHERWISE APPLY, IF AT ALL.

FURTHER, ALL OWNERS AND USERS OF ANY PORTION OF WINSTON TRAILS
LOCATED ADJACENT TO OR HAVING A VIEW OF ANY OF THE AFORESAID WATER
BODIES SHALL BE DEEMED, BY VIRTUE OF THEIR ACCEPTANCE OF THE DEED
TO OR USE OF, SUCH PROPERTY, TO HAVE AGREED TO HOLD HARMLESS THE

LISTED PARTIES FOR ANY AND ALL CHANGES IN THE QUALITY AND LEVEL OF
THE WATER\IN SUCH BODIES.

Rl )

a1r, gﬁnsons ARE HEREBY NOTIFIED THAT FROM TIME ‘TO TIME'
ALLIGATORS) AND OTHER WILDLIFE MAY HABITAT OR ENTER INTO .WATER
- BODIES HITH; INSTON TRAILS AND MAY POSE A THREAT TO PERSONS, PETS
AND PROPERTY, BUT THAT THE LISTED PARTIES ARE UNDER NO DUTY TO PRO-
TECT AGAINST,.AND DO NOT IN ANY MANNER WARRANT OR.INSURE AGAINST,
ANY DEATH}\\«;N(JURY OR DAMAGE CAUSED ‘BY SUCH WILDLIFE.

SectioanA* ertain Reserved Rights of Developer with Res t
to it » Without limiting the generality of any other .
applicable previsions of this Declaration, and without  such

provisions limiting the generality hereof, Developer hereby
reserves and reﬁqn'},s to itself: _

d i,

(a) \“;he title to any Community Systems and a per-
petual easement forwtheiplacement and location thereof;
_ - ,\J
(b) thé‘: ight to connect, from time to time, the-
Community Systems to guch rece:.ving or intermediary transmission
- source(s) as Developer‘fay in its sole discretion deem appropriate
including, without 1limi tion, companies licensed to provide CATV
gservice in Palm Beach County;-Florida, for which service Developer
shall have the right to qharge any users a reasonable fee (which
'shall not exceed any maximum agllowable charge provided for in the
Code of Laws and Ordinances gf balm Beach County); and

- (e) the right %o j £fer from time to time security
services through the Commum.tykgggtems ~

Section 15. ~-Asgociatior Neither the
Association nor any offlcer, dlrec\i: aemployee or agent (including
management company) thereof shal 17& liable for any damage to
property, personal injury or death p;:‘.té,ing from or connected with
any act or omission of any of the fo;eggj;pg during the course of
performing any duty or exercising’ any  right or ‘privilege
{including, without limitation, perfom;fﬁg maintenance work which
is the duty of the Association or exe;c:.aing any remedial
maintenance or alteration rights under tgh’iB Declaration) required
- or authorized to be done by the Associaﬁ»j;on,m or any of the other

aforesaid parties, under this Declaration ¢r crt:herwiae as required
or permitted by law. The foregoing Bhali» ‘qlso apply to the
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Poundation and its respective officers, directors, employees and
agents (including management companies).

Section 16. Covenants Running With The Land. ANYTHING TO THE
CONTRARY HEREIN NOTWITHSTANDING AND WITHOUT LIMITING THE GENERALITY
(AND SUBJECT TO THE -LIMITATIONS) OF SECTION 1 HEREOF, IT IS THE
INTERTION OF ALL PARTIES AFFECTED. HEREBY (AND THEIR RESPECTIVE
HEIRS, PERSONAL REPRESENTATIVES, SUCCESSORS AND ASSIGNS) THAT THESE
COVENANTQ AND RESTRICTIONS SHALL RUN WITH THE LAND AND WITH TITLE
TO THE PERTIES. WITHOUT LIMITING THE GENERALITY OF SECTION 4
HERE Ff’I?ﬁ@NY PROVISION OR APPLICATION OF THIS DECLARATION WOULD
PRE T,Tﬁis DECLARATION FROM RUNNING WITH THE LAND AS AFORESAID,
SUCH PRO ION AND/OR APPLICATION SHALL BE JUDICIALLY MODIFIED, IF
AT ALL BQ  TO.COME AS CLOSE AS POSSIBLE TO THE INTENT OF SUCH
"PROVISIO} APPLICATION ‘AND THEN BE ENFORCED IN A MANNER WHICH
WILL ALLGW THESE COVENANTS AND RESTRICTIONS TO SO RUN WITH THE
LAND; BUT:: JIF SUCH PROVISION AND/OR APPLICATION CANNOT BE SO
MODIFIED, SUCH.RR@VISION AND/OR APPLICATION SHALL BE UNENFORCEABLE
AND CONSIDEREDﬂ AND VOID IN ORDER THAT THE PARAMOUNT GOAL OF

THE PARTIES ‘(! THESE COVENANTS AND RESTRICTIONS RUN WITH THE
LAND AS AFORESAID) BE ACHIEVED.

Section 17§*'ﬁﬁd1f1cat10n of Project. Developer reserves the
absolute right at ‘afly time and from time to time to modify the
Project for.all o“gny~portion of the Property, and in connection
therewith to develop ~xesidences upon the Property which are
substantially diffe;enﬁ from the planned residences for the
Property from time taStime, and in the event Developer changes the
type, size, or nature oﬁgphe residences or other Improvements to be
constructed upon the Rx{ érty, Developer shall have no liability
thereafter to any r. In addition, Developer makes no
representations or warranties as to the manner in which any other
- property outside of the P 6perty will be developed, and shall have
no liability to any Owner‘aﬁfzegards the development of any other
property in or around the Pmbpgkty

._..\

. __/;

i Section 18. Haster A
The joinder in this Declaratiosi by. the Master Association and the
Declarant shall not be deemed tdi: ire any further joinder and/or
approval of any modification, “amgéndment or supplement hereto,

- unless and to the extent such jqindér(s) and/or approval (s) are
otherwise required. \{ -,

i \!\5.3’1 z

Section 19. Declarant Exculih 7 It is expressly
understood and agreed by any party deali ,w‘th this Declaration or
the subject matter hereof, that notwithstanding anything said in,
or done in connection with, this Declaratng to the contrary, ‘the
party executing this instrument as Declarant;is doing so solely in
. his capacity as trustee as so indicatédwand not personally or
individually in any manner whatsoever. Agcordingly, no personal
liability is assumed by or is to be asserted‘agaﬁnst such signatory
in any manner, or for any reason, whatsoevem

.-'”, f“
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ARTICLE XIV

DISCLAIMER OF LIABILITY OF ASSOCIATION

NOTWITHSTANDING ANYTHING CONTAINED HEREIN OR IN THE ARTICLES
- OF INCORPORATION, BY-LAWS, ANY RULES OR REGULATIONS OF THE AS-
SOCIATION OR ANY OTHER DOCUMENT GOVERNING OR BINDING THE ASSOCIA-
TION "(COLLECTIVELY, THE "ASSOCIATION DOCUMENTS"), THE ASSOCIATION
 SHALL N’Eﬁ'\ BE LIABLE OR RESPONSIBLE FOR, OR IN ANY MANNER A GUAR-
ANTOR OR -INSURER OF, THE HEALTH, SAFETY. OR WELFARE OF ANY OWNER,
oCC AN{ GR USER OF ANY PORTION OF THE PROPERTIES INCLUDING,
' WITHGﬂT LIHfTATION, RESIDENTS AND THEIR FAMILIES, GUESTS, INVITEES,
AGENTS,, ~SERVANTS, CONTRACTORS OR SUBCONTRACTORS OR FOR ANY PROPERTY

. OF MﬂrC SucH PERSONS.  WITHOUT LIMITING THE GENERALITY OF THE
FOREGOIN‘B# e

' ”‘é“:i(a) _IT IS THE EXPRESS INTENT OF THE ASSOCIATION .
DOCUMENTS THAT THE VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE
BY THE ASSOC N AND WHICH GOVERN OR REGULATE THE USES OF THE
PROPERTIES - BEEN. WRITTEN, AND ARE TO BE INTERPRETED AND
ENFORCED, FORTHE SOLE PURPOSE OF ENHANCING AND MAINTAINING THE
ENJOYMENT OF THE ] PROPERTIES AND THE VALUE THEREOF;

'J -ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN
CR.EATED, TO ACT AS /AN ENTITY WHICH ENFORCES OR ENSURES THE
COMPLIANCE WITH THE‘“,LAWS’ OF THE UNITED STATES, STATE OF FLORIDA,

PALM BEACH COUNTY Al\lgéfo ANY OTHER JURISDICTION OR THE PREVENTION
OF TORTIOUS ACTIVIT

j",.::x.\:” R

(c) ANY PRO fs'ions OF THE ASSOCIATION DOCUMENTS SETTING
FORTH THE USES OF ASSESS WHICH RELATE TO HEALTH, SAFETY AND/OR
WELFARE SHALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON THE
USES. OF ASSESSMENT FUNDS:- mm NOT AS CREATING A DUTY OF THE
ASSOCIATION TO PROTECT OR FURTHER THE HEALTH, SAFETY OR WELFARE OF
‘ANY PERSON(S), EVEN IF ASSESSMEM FUNDS ARE CHOSEN TO BE USED FOR

ANY sucn REASON.
EACH OWNER (BY VIRTUE or fACCEPTANCE OF TITLE TO HIS LOT)
AND EACH OTHER PERSON HAVING AS ﬁTEREsT IN OR LIEN UPON, OR MAKING
ANY USE OF, ANY PORTION OF THE PH( ERTIES (BY VIRTUE OF ACCEPTING
SUCH INTEREST OR LIEN OR MAKING SUCH USES) SHALL BE BOUND BY THIS
ARTICLE AND SHALL BE DEEMED TO.HAVE AUTOMATICALLY WAIVED ANY AND
ALL RIGHTS, CLAIMS, DEMANDS AND &w OF ACTION AGAINST THE
ASSOCIATION ARISING FROM OR CONNECTED I’ﬁr’}im MATTER FOR WHICH THE
LIABILITY OF THE ASSOCIATION HAS BEEﬁ‘zﬁI’SCLAIMED IN THIS ARTICLE.
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" AS USED IN THIS ARTICLE, “"ASSOCIATION" SHALL INCLUDE WITHIN
ITS MEANING ALL OF ASSOCIATION'S DIRECTORS, OFFICERS, COMMITTEE AND
BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING MANAGEMENT
COMPANIES), SUBCONTRACTORS SUCCESSORS.AND.ASSIGNS THE PROVISIONS
OF THIS ARTICLE SHALL ALSO INURE TO THE BENEFIT OF THE DEVELOPER,

THE DECLARANT, AND THE FOUNDATION WHICH SHALL BE FULLY PROTECTED
HEREBY.

N\
gﬂ}@mm as of the date first above written.

S

- " e

STATE OF FLORIDA Sk‘ ,r 7

wr
COUNTY OF DADE dx}/v

BEFORE ME, the unde@gned authority, personally appeared this
day JAMES CARR, the P ident of WESTBROOKE AT WINSTON TRAILS,
INC., a Florida corpora ion, and he acknowledged to and before me
that he executed the same under the seal of the corporation and as

the act and deed of sald\cag;ppratz.on. He is personally known to
. hme. - ‘ “ _

o
WITNESS my hand and L i unty and State last
aforesaid this '7% L) :

el

PATRICIATHOMAS
§ COMMASZIONHO CC200052
MY COVIESSICN EXPAES
JUNE 29, 1895

JOSIiU A+ MUSS, as Trustee under
Land futﬂé Agreement dated March

-
“{PRINT NAME)
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. STATE OF FLORIDA )

‘ } &S:
COUNTY OF PALM BEACH )

: BEFORE ME, the undersigned au'thority; personally appeared this
day JOSﬁ?&IA A. MUSS, as Trustee under Land Trust Agreement dated
He is personally known to me.

my hand and seal in the County .and State last
,aforesﬁxﬁ‘*‘th{.ﬁg ath  day of YN Roh , 1998.

308G-1.CDR




EXHIBIT "A"

Tus Mar 12 07; 20; 87 1808 wint\wintsk02

LuinTusoe

- LEGAL DESCRIPTION:

ALL oafﬂkécEL *F*, *WINSTON TRAILS PLAT ONE", AS RECORDED IN PLAT
BOOK\J{ GES 28 THROUGH 32, INCLUSIVE, PUBLIC RECORDS OF PALM
BEACH  COUNTY. " FLORIDA.

SAID Lk fiNG IN PALM BEACH COUNTY, FLORIDA, CONTAINING A
TOTAL DR ;251 ACRES, MORE OR LESS.

BEARINGS SHOHWN A é%g%D ON THE EAST LINE OF PARCEL "A®", "WINSTON
TRAILS PLAT ONE®, “A CORDED IN_ PLAT BOOK 7{. PAGES 28 THROUGH
32, INCLUSIVE, PUB 1C COHDS OF PALM BEACH COUNTY, FLORIDA,
BEARING NORTH 00- 48‘11

PARCEL IS SUBJECT TQ-.  RIGHTS-OF-KWAY, EASEMENTS  AND/OR
RESERVATIONS OF HECOHD;'XP ANY.

SURVEYOR’S CERTIFICATE aé

| .HEREBY CERTIFY THAT THE\LEGAL DESCRIPTION SHOWN HEREON AND THE
SKETCH ATTACHED HERETO AHE/T E AND CORRECT TO THE BEST OF MY
KNOWLEDGE AND BEL!IEF AND: AHEPJN ACCORDANCE WITH THE MINIMUM
TECHNICAL STANDARDS AS SET fF@RTH BY THE FLORIDA BOARD QF
PROFESSTONAL LAND SURVEYOR TN 'CHAPTEH 61617 6.006 FLORIDA
ADMINISTHATIVE CODE. :

\fxﬂﬁ FESSIONAL LAND SURVEYOR
ii?L RIDA CERTIFICATE NO. 4763

SN

Jsf‘“
\.f‘

NOT VALID WITHOUT Accaupmvmﬁ SKETCH.
SHEET 2 OF 2 /73
W

Anforaatien shown harson doas not : {
conatitute, nor does It represent, {0F 2

¥ survey of the subjact pramises, SECT. 2 AND. 35 7455, R42E

R 312:9 | MOCK, AO0S & ASSOCIATES, INC. | PAHC SCALE: NOKE.
FIELD: N/A ’ ENGIPEERS-SUHVEYDHS-PLANNEHS mr,, ST 'm: OATE: 08/31/94

DRANN: A, PIAZZA | | | VEST PALH BERC PLCROn 33407 | WINSTON TRAILS P-U.D. [P-A.Mo.94157.00

APPROVEDS,/ 91— | & ) Pone: 407 6633143 Fax 47 476248 SECT. 2/3: T455, RA2E o= oans

1




Tue Mwr 12 07: 21: 90 1ggs wint\winteno2

NINTHGOM

2 ML
E‘mm ek
LEGEND:
L¥0D LAKE ¥ORTH DRAIHAGE DISTRICT
Pa PLAT BOOK
Pp PAGES
ORB  OFFICIAL RECORD BOOK
PG PAGE
o 3
A

0.R.8. 2393, 6. 1133)
0.R.B. 2252, PG, 7321@

NB9* {1’ 43'E 743, 85—

NN
f"% pA MRTHYES], CORER ZEF\
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(
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Informatlon shown herson doss not

constitute, nor doss It reprasent,
‘a surt_lg ot ?8. guﬁ l:} pggl ::2

A=21* 00" 23" ot

PARCEL *F*

C— | | —— — — — i

TOTAL AREA = 25, 251 ACRES

S00° 35 58" E 734.81°
NOT PLATTED

EET 2 OF 2

- SH
SECT. 2 AND 3, T45S, R42E

| =TI Y RO0S § ASSOCIATES, |NC.

FIELo: N/A (s

(PABEEL S1X

SCALE: {*=300"

PARCEL

GIPEEI;SJ {s:gggEgons * PLANNERS MFQ&"{E TRALLS AT owe® OATE: 08/31/94 ]
URAYK: 4, P1AZZA NEST PALK BENCH Frchion 3307 | WSToN TRAILS P U.D.  [o.n 40, 94167, 00
APPROVED:_ [\ | Pane: 407 633-3113 Fax: 407 476-T243 SRT_' 2/3: Td5S, R4 08. NOA- 2902
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SCHEPULE A

T
NEIGHEBORROOD COVENANTE

RULES AND REGULATIONE

1. The Common Areas and facilities, if any, shall not be
obstructed nor usaed for any purposs other than the purpcosas
intended tharafor. HNo carts, bicycles, carriages, chairs, tables
or any cother similar objects shall ba stored theraon.

2. The personal propsrty of Ownsrs must ba stored in their
raspactive Units or in outside storage areas (if any are provided
by Daveloper or approvad by the Architectural Contral Board).

2. No garbage cans, supplies, milk bottles or other articles

shall be placed oh the exterior porticns of any Unit or Lot and no

- linens, cloths, ¢lothing, curtains, xugs, mops, or laundry of any

w;’;/kind, or othar articles, shall ba hung from or on the Unit, the Lot

A\ ;'Til' any of the windows, doors, fences, balconies, patios or other

< s’” ! iportions of the Unit or Lot, excapt as provided in the Declaration
"> /with respect to rafuse containers,

“
5
i,

Exployess of the Association are not to be sent out by
for perscnal errands. The Board of Directors shall be

lo1y. responsible for dirscting and supervising ezployees of the
ﬁ{d};i& ‘
(]

’;On-

j.xr(i:o motor vahicle which cannot operate on its own power
shall -remhin on The Propsrtiss for more than twenty~four (24}
hours;‘and no repair of such vehicles shall be made thereon. No
portion of .the Common Arsas may ba used for parking purposes,
except thima portions spacifically designed and intended therefor.

N .
A.reaﬂ:ﬁ;niqnnt-d for guest parking shall be used only for this

purposs and nsither Ouwners nor occupants of Units shall bae
parmitted to/ﬁnﬁi‘j;;k,hen areas. '

[

i

55 .
Vehicles whicli-are in violation of these rules and requlations
shall ba subject/to being towed by the Association ms provided in
the Dcclurationljlgngﬁa)ct to applicable laws and crdinances.

AT ©

6. No Ownep shill-make or permit .any disturbing noises in
the Unit or on Lt himgelf or his family, servants,
exployesas, agants, tﬁg&;a‘ or licensaes, nor permit any conduct by
such perscns that “interfere with the rights, comforts or
conveniences of other\Owners.:No Owner shall play or permit to ba
played any musical ins¥fusert,yior operate or parmit tc be operated
a phonograph, telavisidpn,.fadio or- sound amplifier or any other
sound equipment in his %&fg: on his Lot in such a mannar as to
digturb or annoy othar résidants (applying reasonsble standards).
No Owner shall conduct, inpr: permit to be conducted, vocal or

instrumental instruction &k time which disturbs other
residents. “% “?X%

i\!&f{"j),ﬂ .

7. HNo electronic equipmint may be permitted in or on any
Unit or Lot which interferes with the television or radio reception
of another Unit. AT .

i i

8. Mo awning, canopy, lhut'\t“”&i';’e’h‘igomra or other projection
shall be attached to or placed upof/ths outside walls or roof of

the Unit or on the Lot, except as approvaed by the Architectural
Control Board. . PN
e&./;ﬁ‘,—"" i

9. No Ovnar maAy alter in anf“ﬁa’it:gﬂ{}hprtion of the Common
Areas, including, but not limited to,/ Thpdscaping, without’

ghtaéning the prior writtan consent og:wghim\;ﬁgpitcctural Control
oarad, e

V. LY L
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10. No vesgstable gardens shall bs permitted excspt in fully
anclosed patio areas. . : .

11. No commercial uss shall be permitted in t.he-Deve].opnent

evan if such uss would bs permitted undar applicable  zoning
ordinances. : . . -

12. No flammable, combustibla or explosive fluids, chemicals
or substances shall ba kept in any Unit, on a Lot or on the Common
Areas, axcept as to gas cylinders permitted under the Daclaration.

13. An Ownar who plans to be absant during the hurricane
season pust prepare his Unit and Lot prior to his departure by
designating a rasponsible firm or individual to care for his Unit
and Lot should the Unit suffar hurricane damage, and furnishing the
Association with the name(s) of such firm or individuzl.  Such firm
or individual shall be subject to the approval of the Association.

14. An Ownar shall not cause anything to be affixed or
attached to,* hung, displayad or-placed on the exterior walls,
doors, balconies or windowvs of his Unit without the pricr written
approval of the Architesctural Control Board. )

15. Children will bs ths direct responsibility of their
parants or legal guardians, including full supervision of them
while within The Properties and including full compliance by them
with thess Rulas and Rsgulations and all other rules and
regulations of the Association. Loud noises will not be

.- tolerated. All children under twelve (12) years. of age must be
i accoppaniad by a responsibla adult when entering and/or utilizing
{/ /-Jrccraation facilities (if any). o :

Ri{:“”:::?x. 16. .Pats and othar animals shall neither bs kept nor
{_{’ maintained in or about The Properties except in accordance the
*»::;;pgg;i;xsation and with the following: ' .

/’j\‘) 7 .
{Q No pet shall ba permittad outside of its Owner’s Unit
uUnless attended by an adult or child of more than ten (10)

JoyEars of age and on a leash of reasonable length.. Said pets
Lk 11 only be walked or taken upon the applicable Ownar’s
t. In no avent shall said pats ever bs allowad to bs walked

or an on or about any Coxmon Areas. - )
1 .f NQ‘ hunting or use of firearms shall be purmitted anywhare

in The les.
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18. Zj:‘g_dn-éx Owner and occupant shall comply with thase rules
and regull ‘.as set forth herein, any and all rules and
ragqulations\witich'fyom time to time may be adopted, and the provi-
sions of the layation, By-laws and Articles of Incorporation of
the Associati }pmndcd from time to time. Pailure of an Ownar
or occupant t§_#0-Tomply shall be grounds for action which may
include, witholt limitation, an action to recover sums dus for -
dapages, lnjuncttﬁu_':ﬂ%;f, or any combination theresof. The
Association shalli hwi‘» e right to suspand .rights to uss of
racreation facilities, if any, in the avent of failure to so
comply. In additich-€o/all other remedies, in the 'sole discretion
of the Board of Dirsctors /of the Association, a fine or fines may
be imposed upon an bwnef--for. failure of an Owner,. his tsnants,
family, gquests, invite ;ﬁr‘,i:;gioyau, to conmply with any covenant,
restriction, rule or rhiml}t on harein or in the Declaration, or
Articies of Incorporatith or By-Lavs, as provided in ‘the
Declaration. R '
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15. Thess rules and} "hag‘ix-intion- "shall not apply to the
‘Davelopar, the Daclarant, n&r@hg‘,i:j\atﬂuatu. agents or anploysas
and contracters (except in such coftractors’ capacity-as Ownars),
nor property while cwned by such-parties. All of these rules and
regulations shall apply, howavet; to =]l other Owners and occupants
sven if not spacifically so stated in portions hersof. Further,
thess rules and regulations ‘shall-‘pet apply to a Lot on which
construction js taking place t&~ the: extent that they would .

interfers vith such conltructioﬁ;}vw{ixi:iﬂoud of Dirsctors shall be
permitted (but not raguirad) to grant relief to one or mors ovrju‘-rs
fron specific rules and regulations upon written raquast tharefor
and good cause shown in the sole cpinion of, and conditions on time
limitations inmposed by, the Board. : o .
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