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THIS DECLARA$~ N-.is made this 8th day of June, 1998, by JAMES
J. O’BRIEN, AS SUdCESSOR TRUSTEE UNDER LAND TRUST AGREEMENT DATED
MARCH 8, 1988 "Dec;}ar@nt" , and WESTBROOKE AT WINSTON TRAILS,
INC., a Florida cot@oratlon, ("Developer") which declare hereby
that "The Properties” ﬁg§%;1bed in Article II of this Declaration
are and shall be heldiwtransferred sold, conveyed and occupied
subject to the covenants j{estrlctlons, easements, charges and
liens hereinafter set fo @h '

‘Q’W e bl
The following words when use%giﬁ&this Declaration {(unless the

context shall prohibit) shall hav ﬂhe;follow1ng meanings:
i,

, ,)
(a) "Association" shal% méﬁé}and refer to MUIRFIELD
VILLAGE NEIGHBORHOOD ASSOCIATION, INC “a Florida corporation not
for profit, being a "Neighborhood Assoc1a}xgg" under the Foundation
Covenants (as hereinafter defined). C@@las of the Articles of
Incorporation and By-Laws of the Assoc1at1qnﬁare attached hereto as
Exhibits “A” and “B”. RO

e

(k) "Common Areas" shall mean énd(fefer to the those
portions of the Property which are declared &o bgﬁCommon Areas in
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this Declaration or in the recorded Plat of Winston Trails Parcel
14, plus all property designated as Common Areas in any future
recorded supplemental declaration; together with the landscaping
and any improvements thereon, including, without limitation, all
structures, gatehouses and appurtenant equipment, recreational
facilities, open space, private roadways, walkways, sprinkler
systemsﬁgpd street lights, if any, but excluding any public utility
1nstallat;ons thereon and any other property of Developer not
1nte§§ ﬂé~be made Common Areas; provided, however, that certain
portlﬁns/-é? the Properties (including, without limitation,
appllca@lé %;vate roads) shall not be deemed Common Areas to the
extent épcﬁ}portlons are operated by the Foundation.
\, s g 3\;

M%c) "Declarant" shall mean and refer to the party
holding the staﬁus of such under the TFoundation Covenants, as
defined belowf‘;(*‘«

[ =.\’ *

(d)wx _“Developer" shall mean and refer to Westbrooke at
Winston Trails, Yliﬁ} a Florida corporation, its successors and
such of its assighg-as to which the rights of Developer hereunder
are gpecifically d§81gned Developer may assign all or a portion
of its rights hereupde%j or all or a portion of such rights in
connection with appréprlate portions of The Properties. In the
event of such a partxa$§a551gnment the assignee shall not be
deemed the Developer,\ may exercise such rights of Developer
specifically assigned to %;ﬁQiAny such assignment may be made on a
non-exclusive basis. O

(e) “Foundatld@ﬂwh§hall mean and refer to Winston
Trails Foundation, Inc. iﬁlbriga corporation not for profit,
having responsibility for cert’f&_gpmmunlty wide aspects of the
operation of the overall "Wlnéggﬁ'Tralls" community described in

the Foundation Covenants. o
N Sy
(£) "Foundation Cov%manﬁﬁ" shall mean and refer to

the DECLARATICN OF COVENANTS AND RE&TRICTIONS FOR WINSTON TRAILS,
recorded August 3, 1993 in Official Re/ofdé Book 7824, Page 1393 of
the Public Records of Palm Beach Countyf Florida, and, unless the
context prohibits, the Articles of Incorpgraglon By~Laws and Rules
and Regulationsg of the Foundation, all ae now or hereafter further
amended, modified or supplemented. '

MUIRFIELD VILLAGE 2
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{g) "Landscaping and Pedestrian Areas" shall mean and
refer to those areas defined in the Foundation Covenants, to which
specific provisions this Declaration and the Common Areas are
hereby made subject.

(h) "Limited Common Areas" shall mean and refer to
such pq;tions of the Common Areas which are intended for the
exclu51ve‘pse (subject to the rights, if any, of Palm Beach County,
the Agschhglon and the public) of the Owners of specific Lots, and
shall” qu% ically include portions of road rights of way (whether
publlcaprf rkyate platted tracts) from the edge of the paved road
to the ﬁbeuﬁdary line (whether front, side or rear) of the
appllcabrewLGt and the mailbox structure and sidewalks therein, if
any, not idcatedﬂpn a Lot but used by Owners of specific Lots to
the exclu81on of Bthers. Unless otherwise provided specifically to
the contrary; ﬁﬁierence tc the Common Areas shall include the
Limited Commonqﬁreas

(i) Y";ﬁt" shall mean and refer to any Lot on the
various plats pe:tlons of The Properties, which plat 1is
designated hereby ér by any other recorded instrument to be subject
to these covenantsi;an@ restrictions, any Lot shown upon any
resubdivision of anyﬁsuch plat, and any other property hereafter
declared as a Lot by B@Q%;oper and thereby made subject to this

Declaration. \C;/

"

(3) "Memberfﬁéﬁéll mean and refer to all those Owners
who are Members of the Assﬁc&atlon as provided in Article III
hereof. K&ﬁ:y>

A'/,...,.\

=

{k) "Member's P 1tt§e" shall mean and refer to a
person described in Article VI Sectlon 3 hereof.
x»'”"ﬂ
(1) vOwner" shall méan and refer to the record owner,

whether one or more persons or ent%trash of the fee simple title to
any Lot situated upon The Propertles 2 S
f>

(m) "The Properties” shéilfmean and refer to all such
existing properties, and additions theregghqu are now or hereafter
made subject to this Declaration, except thh as are withdrawn from
the provisions hereof in accordance with tﬁé ‘procedures hereinafter
set forth. WA

MUIRFIELD VILLAGE 3
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(n) "Unit" shall mean and refer to the individual
residential structure constructed on a Lot for which a certificate
of occupancy has been issued.

ARTICLE II
ﬁ% PROPERTY SUBJECT TO THIS DECLARATION:
/i\ ADDITIONS THERETO
= ,—*":
e 'fz’f‘\

Sectiéﬁ 1. Legal Description. The real property which,
1n1t13%1y;;1§‘and shall be held, transferred, sold, conveyed and
occupied’ Subject to this Declaration is located in Palm Beach
County, Fganﬁda, and is more particularly described in Exhibit *Cn
attached Hﬂreto, all of which real property (and all improvements
thereto), togethef with additions thereto, but less any withdrawals
therefrom, 1sih§3g1n referred to collectively as "The Properties".

Section 2 fﬁgpglementg. Developer may from time to time
bring other laﬁ§ ‘being in the Winston Trails development (i.e.,
that which is su@ﬂﬁct to the Foundation Covenants) and owned by
Developer under tke prov151ons hereof by recorded supplemental
declarations (which” gha&ﬂ not require the consent of then existing
Owners, the Associatfon or the Foundation, or any mortgagee) and
thereby add to The Pr@gékgles Units on property added pursuant
hereto shall be of coﬁg?rable style, quality, size and cost with
those existing prior to s 1 addition. To the extent that such
additional real property ﬁ 1l be made a part of The Properties as
a common scheme, reference5hé%eln to The Properties shall be deemed
to be reference to all of-suc@ additional property where such
reference is intended to 1nc%@démp;operty other than that legally
described above. Nothing h fﬁ#Jhowever, shall obligate the
Developer to add to the 1n1t&gﬁ-portlon of The Properties, to
develop any such future portlon§runderjsuch common scheme, nor to
prchibit Developer (or the appllﬁabie Developer-affiliated Owner)
from rezoning and changing plans th”qespect to such future por-
tions of The Properties. All Owners, By acceptance of a deed to or
other conveyance of their Lots, thengby-éﬁtomatlcally consent to
any such rezoning, change, addition Oﬂmdéletlon thereafter made by
the Developer (or the applicable D%yq$9per affiliated Owner
thereof) and shall evidence such conseﬁg in writing if requested
to do so by the Developer at any time (proyldéd however, that the
refusal to give such written consent shall%&@ﬁ;gbv1ate the general
effect of this provision). .

f‘
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Section 3. Withdrawal. Developer reserves the right to
amend this Declaration at any time, without prior notice and
without the consent of any person or entity other than Declarant,
for the purpose of removing certain portions of The Properties then
owned by the Developer or its affiliates or the Association from
the provisions of this Declaration to the extent included
orlglnaéiy in error or as a result of any changes whatsoever in the
plans fpr\The Properties desired to be effected by the Developer;
prov%ﬁe however that such withdrawal is not unequivocally
contréry*td}the overall, uniform scheme of development for Winston
Trallsm(aéwd ined in the Foundation Covenants) and is approved by
the Coﬁptyﬂ>1n. writing. Any withdrawal of land not owned by
Developeﬁfshall require the written consent or joinder of the then-
owner (s) &f ‘Such land

e *\../
4

Y f;,m ARTICLE TIIX
MEMBERSHI@ VOTING RIGHTS IN THE ASSOCIATI

)
Section 1.§§&é;§§£§hép Every person or entity who is a

record Owner of a fﬁe ‘or undivided fee interest in any Lot shall be
a Member of the Assoc;agion Notwithstanding anything else to the
contrary set forth inSthis Section 1, any such person or entity who
holds such interest m@ré?y as security for the performance of an
obligation shall nct BQ;&-Member of the Association.

The Association shall have two

Class A. Claﬁ éﬁﬁMembers shall be all those Owners
as defined in Section 1 £H~tpe exception of the Developer
{as long as the Class B eﬁb&rshlp ghall exist, and there-
after, the Developer shallébe &, C&ass A Member to the extent
it would otherwise quallfyb&/ ‘0lass A Members shall be en-
titled to one (1} vote for éﬁch~%0t in which they hold the
interests required for membeﬁ@hig by Section 1. When more
than one person holds such 1ntefés%3§} interests in any Lot,
all such persons shall be Membexéf but the single vote for
such Lot shall be exercised as the -BNong themselves deter-
mine, but, subject only to the fo 1owing subsection, in no
event shall more than one (1) vote b&’ cast with respect to any
such Lot.

MUIRFIELD VILLAGE 5
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Clagg B. The Class B Member shall be the Developer.
The Class B member shall be entitled to one (1) vote, plus two
{2} votes for each vote entitled to be cast in the aggregate
at any time and from time to time by the Class A Members. The
Class B membership shall cease and convert to a Class A
Membership when seventy-five percent (75%) of the Lots within
Thgﬂ?roperties has been sold and conveyed by the Developer (or
1§sﬁgfflllates) or sooner at the election of the Developer
\jwheﬁ&upon the Clags A Members shall be obligated to elect the
ﬁoar fﬁnd assume control of the Association).
N ~ O
Seétldﬁ’3 General Matters. When reference is made herein,
or 1in thé NQtlcles By-Laws, Rules and Regulations, management
contracts*bx othgrw1se, to a majority or specific percentage of
Members, such.- réference chall be deemed to be reference to a
majority or spffmflc percentage of the votes of Members present at
a duly constltuted meeting thereof (i.e., one for which proper
notice has been given and at which a quorum exists) and not of the
Members themselﬁesﬁék of their Lots.

‘%“T :"’“ kY
(/7 7 ARTICLE IV
i Ty
S,
COMMON AREAS i CCERTA;LI EASEMENTS:; COMMUNITY SYSTEMS
f -"‘w‘fmﬁ

Ay
Section 4. Meghﬁé?f?Eaggmentg Except for Limited Common
Areas as above specified, ach Member, and each Member's Permittee
shall have a non- exclu31{§ permanent and perpetual easement over
and upcn the Common Area§?£®r the intended use and enjoyment
thereof in common with all Othﬂlhﬁuch Members, Member's Permittees,
their tenants, agents and i?ﬁmtegs, in such manner as may be

regulated by the Association. -,
k.éf

Without limiting the generdilty aﬁ the foregoing, such rights
of use and enjoyment are hereby ﬁade subject to the following:

_v"'s.

,\\;

(a) Easements over ané}u én the Common Areas in favor
of the Foundation and in favor of al-) rsons having the right
to use the "common areasg” governgd’by the Foundation or any
guch other assgociation; prov1d%dwx\however that this
subsection shall not, in itself, K:bé deemed to grant any
easements or use rlghts which are npttﬁpec1f1cally granted

MUIRFIELD VILLAGE 6
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(b) The right and duty of the Association to levy
assessments against each Lot for the purpose of maintaining
the Common Areas and facilities in compliance with the pro-
visions of this Declaration and with the restrictions on the
plats of portions of The Properties from time to time re-
corded.

\‘ (c) The right of the Association to suspend the
\Mbﬁﬁég\s (and his Member's Permittees') right to use the
Yecréetional facilities (if any) for any period during which
anyfasqgssment against his Lot remains unpaid; and for a
pe@;odﬁnot to exceed sgixty (60) days for any infraction of
lawﬁulﬂﬁaadopted and published rules and regulations.
mif”

(cfl)‘x’D The right of the Association to charge reasonable
adm1881oﬁ}f nd other fees for the use of recreational
fac111t1§§ (1f any) situated on the Common Areas.

{e) R“%?ﬁ right of the Association and the Foundation
to adopt ats@ ywtlme and from time to time and enforce rules
and regulatlohs governlng the use of the Common Areas and all
facilities at anypglme situated thereon, including the right
to fine Memberﬁlas hereinafter provided. Any rule and/or
regulation so ado@f&d by the Association shall apply until
rescinded or modlfg?d as if originally set forth at length in
this Declaration. fwfx

(£) The rlghtxﬁexthe ugse and enjoyment of the Common
Areas and facilities': tQExgon shall extend to all Members'
Permittees, subject to egulgtlon from time to time by the
Association in its lawfung»ad9pted and published rules and
regulations. %/ -

(g) The right of De&;ibper to permit such persons as
Developer shall designate t -ug@ the Common Arxeas and all
recreational facilities locaté@ tﬁereon (if any).

«wfﬁa

(h) The right of DeveIﬁ?@r and the Association to
have, grant and use general ("blanke}%j\and gpecific easements
over, under and through the Commoni Areas

MUIRFIELD VILLAGE
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porticns of the Common Areas tc the Foundation, any other
association having jurisdiction over other portions of Winston
Trails, or any public or quasi-public agency, community
development district or similar entity under such terms as the
Association deems appropriate and to create (subject to
Foundation approval) or contract with the Foundation, other
asaqciations, community development and special taxing dis-
tgiggs for lighting, rocads, recreational or other services,
\Setuf&ty, or communications and other similar purposes deemed
app@e Tiate by the Association (to which such dedication or
céptf cg?all Owners, by the acceptance of the deeds, to their
Loﬁsﬁ,éhall be deemed to have consented, no consent of any
othérﬂp@rty, except the Developer, being necessary) .

WITH RESPECT’TO THE USE OF THE COMMON AREAS AND THE PROPERTIES
GENERALLY, AJE.IfPﬁRSONS ARE REFERRED TO ARTICLE XI, SECTIONS 11, 12
AND 13 HEREOF ,JWHICH SHALL AT ALL TIMES APPLY THERETO.

o,
P

Section 5. % ”%égements Appurtenant. The easements provided in

Section 1 shall bg»ap§urtenant to and shall pasgs with the title to
each Lot, but shali n@t be deemed to grant or convey any ownership
interest in the Commpn,grea subject thereto.

Section 6. Mainkt: ce. The Association shall at all times
maintain in good repalngnd manage, operate and insure, and shall
replace as often as necessary, the Common Areas and, to the extent
not otherwise provided Kfor,f the paving, drainage structures,
landscaping, improvements™; :ahﬁ other structures (except public
utilities and Community Sysﬁemgh to the extent game have not been
made Common Areas)} situated ”hhe Common Areas, if any, all such
work to be done as ordered b/”“thg Board of Pirectors of the
Association. Maintenance of thafé%oregald street lighting fixtures
shall include and extend to paymépt f@r all electricity consumed in
their illumination. Without L%mlting the generality of the
foregoing, the Association shall a sgmalall of Developer's and its
affiliates' regponsibility to Ealmf Beach County and its
governmental and quasi- governmental ”qﬁgalv151ons and gimilar
entities of any kind with respect tofkﬁe Common Areas and shall
indemnify and hold the Developer and 1ts @ﬁ@lllates harmless with
respect thereto.

MUIRFIELD VILLAGE 8 T e,
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paid for by the Association through assessments (either general or
special) imposed in accordance herewith. In order to effect
economies of scale and for other relevant purposes, the Foundation,
on behalf of itself and/or the Association and/or other affected
associations, shall have the power to incur, by way of contract the
provisions of the Foundation Covenants or otherwige, expenses
generalﬁﬂp all or applicable portions of Winston Trails thereof and
the Four gplon shall then allocate portions of such expenses among
the ?ﬁ%oq@atlon and other affected associations based on such
formuia-a fﬁay be adopted by the Foundation, or as provided in the
Founda&@oﬁ;ngenants The portion so allocated to the Association
shall bg.. d@émed a general expense (or in the case of charges
appllcablﬁ)uéionly one or more specific Lots to the exclusion of
others, a~§?e01alﬁexpense to be allocated only among the affected
Lots), COllECtlblé through assessments (either general or special)

against appllqbﬁﬁe Lots.

g ,{

No Owner may . waive or otherwise escape liability for assess-
ments by non- usé f ther voluntary or involuntary) of the Common

Section 7. UEiiiE& Eagements. Use of the Common Areas for
utilities, as well as use of the other utility easements as shown
on relevant plats, sha{@ be in accordance with the applicable
provisions of this Decié?atlon and said plats. The Developer and
its affiliates and its and-their designees shall have a perpetual
easement over, upon and wgéa} the Commcn Areas and the unimproved
portions of the Lots for th& fistallation, operation, maintenance,
repalr, replacement, alteratxgnagnd expansion of Community Systems
and other utilities. As use (ﬁhrough this Declaration, "utility"
shall include, without l%g?t&tipn, cable television and
monitoring/alarm systems.

Section 8. Public Eaggmeé%i %’ Fire, police, health and
sanitation, park maintenance and o ;rppbllc service persconnel and
vehicles shall have a permanent andiﬁgrﬁetual easement for ingress
and egress over and across the Commo Aﬁégé in the performance of

their respective duties. E:’é
T
Section 9. Limited Common Areas. ﬁht”the time that title to

a Lot is conveyed to an Owner thereof, Eﬁera shall be deemed to
have been vested in such Owner, as an appu¥§§n§§ce to the Lot (and

not separately alienable therefrom), the gxgi?slve right to use

MUIRFIELD VILLAGE 9 s L,
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(but not title to or any other ownership interest 1in) the
applicable Limited Common Areas (as defined in Article I}, if any,
subject always, however, to the rights, if any, of Palm Beach
County, the Association and the public with respect thereto. The
Developer, from time to time, may add to the Limited Common Areas
by recorded supplemental declaration. Maintenance and repair of
the Limited Common Areas shall be the responsibility of the Owner
of the Ibt(s) served by and adjacent to the applicable Limited
Comm&pg ré« , except as specified in any supplemental declaration

addlng erdfherw1se applying to the Limited Common Areas.

R /

Seét;aﬁ‘lo Ownership. The Common Areas are hereby dedicated
non- excldsivaiy to the joint and several use, in common, of the
Developerxand th% owners of all Lots that may from time to time
constitute part :0f The Properties and all Member's Permittees and
the Developer}§qtﬁnants, guests and invitees, all as provided and
regulated hereah or otherwise by the Association and/or the
Foundation. The Semmon Areas {or appropriate portions thereof)
shall, upon theiﬁa ;} of completion of the improvements thereon or
the date when they&ast Lot within The Properties has been conveyed
£o a purchaser {oraét any time and from time to time sooner at the
sole election of thefDewEloper) be conveyed by quit claim deed to
the Association, whfch shall be deemed to have automatically
accepted such conveyange g:\Beglnnlng from the date these covenants
are recorded, the Assog§éﬁ10n shall be responsible for the main-
tenance, insurance and admi Lstratlon of such Common Areas (whether
or not then conveyed or t befconveyed to the Association), all of
which shall be performed 1n»a\cont1nuous and satisfactory manner
without cost to the general: &a@pgyers of Palm Beach County. It is
intended that all real estat {ﬁakeg assessed against that portion
of the Common Areas owned or tdﬁbéwawned by the Association shall
be (or have been, because the p @6%ase\prlces of the Lots and Units
have already taken into account @helr proportlonate shares of the

values of the Common Area), proﬁgrt?onally assessed against and
payable as part of the taxes of gﬁ@ppllcable Lots within The
Properties. However, in the evént,jthat notwithstanding the

foregoing, any such taxes are assesseé'dﬁrgétly against the Common
Areas, the Association shall be ra§pbn81b1e for the payment
(subject to protest or appeal before or aitgg payment) of the same,

including taxes on any improvements an fany personal property
located thereon, which taxes accrue from gnd“after the date these

covenants are recorded, and such taxes sﬁéliigg prorated between

.....
.....

Developer and the Association as of the dQ;efaﬁ“such recordation.
a'u_v_,-“ prs

e ;ﬂ
MUIRFIELD VILLAGE 10 G ey,
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Developer, Declarant and their affiliates and designees shall
have the right from time to time to enter upoen the Common Areas for
the purpcse of the installation, construction, reconstruction,
repair, replacement, operation, expansion and/or alteration of any
improvements or facilities on the Common Areas or elsewhere on The
Properties or within Winston Trails that such parties elect to
effect{f@nd to use, without charge, the Common Areas and other
portlons/qf The Propertieg for salesg, displays and signs or for any
othé{kpﬂiﬁgse during the period of construction and sale of any
portion ef-Winston Trails. Without limiting the generality of the
foregolng{}tq§ Developer and its affiliates shall have the specific
right ﬁp 'mélntaln uponn any portion of The Properties sales,
admlnlstmatyve, construction or other offices and appropriate
exclu51ve¢§nd non-exclusive easements of access and use are ex-
pressly reservedianto the Developer and its affiliates, and its and
their successéﬁa, assigns, employees and contractors, for this
purpose . Anyfébllgatlon {which shall not be deemed to be created
hereby} to complebe portions of the Common Areas shall, at all
times, be subjeég %?§ subordinate to these rights and easements and
to the above- refég need activities. Accordingly, Developer shall
not be liable for délaﬂs in such completion to the extent resulting
from the need to frnzs@;the above-referenced activities prior to
such completion. «

c"'“\
P
{ ;e
Section 11. Ease . Each of the following easements is
hereby created in favor gof. the Agssociation, the Developer, the
Declarant, the builder d~the other persons designated in the

regpective subsections beio@"?whlch shall run with the land and,
notwithstanding any of the', Q;he; provisions of this Declaration,
may not be substantially amﬁ?ded or revoked in such a way as to
unreasonably interfere with r (proper and intended uses and
purposes, and each shall zgiiﬂve\ the termination of this
Declaration. P

(a)
Easements exist for pedestrian tréﬁgLé over, through and across
sidewalks, paths, lanes and walks, é%’ﬁh§>same may from time to
time exist upon the Common Facilities ﬁ@ﬁ‘51dewalks within Lots and
abutting roads or streets and be intended £@¥ such purpose; and for
pedestrian and vehicular traffic and par ing over, through, across
and upon such portion of the Common Fac1liﬁ;es\as may from time to
time be paved and intended for such purpdéeé ._same being for the

~~~~~~~~~
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their guests and invitees, the holders of any mortgage encumbering
any Lot, and any permitted user.

{b) Perpetual Nonexclusive Easgement in Common Facilji-
tiesg. The Common Facilities will be, and the same are hereby

declared to be, subject to a perpetual nonexclusive easement in
favor qf, all Owners and residents of the Properties from time to
time, an&xtheir guests and invitees, for all proper and normal
purﬁ@s&s,/ d for the furnishing of services and facilities for
which’ thgfééme are reasonably intended.

4 -110) Service and Utility Easements. Easements are
hereby dépiaﬁed to exist and are granted in favor of governmental
and quasizgovernmental authorities, wutility companies, cable

television co@pahles, ambulance, fire and emergency vehicle
services, andfmaql carrier companies, over and across all roads
existing fromfﬁlme to time within the Properties, and over, under,
on and across thosé .portions of the Properties designated for such
purposes by the?@eél rant and the Association. Also, easements as
may be requlredg/for the installation, maintenance, repair,

replacement and @rov1d1ng of utility services equipment and
fixtures in order téxﬁd&quately gserve the Properties or any Lot,

including, but not~$1mlted to, electricity, telephones, sewer,
water, lighting, 1rr1g§tiah drainage, television antenna and cable
television fac111t1es,'§§d electronic security. An Owner shall do
nothing on his Lot which nLerferes with or impairs the utility
services using these eas ents The Board or its designee shall
have a right of access to eagh\%ot to inspect, maintain, repair or
replace the utility service: ﬁacm;ltles contained under the Lot and
to remove any 1mprovementsi}Ihtexferlng with or impairing the
utility services or easement é;njreserved provided such right
of access shall not unreasomﬁﬁiy \lnterfere with the Owner's
permitted use of the Lot. @xﬁ

w‘_ L

{d) Encroachments. \}iﬁ yany portion of the dCommon
Facilities encroaches upon any Lot; Qf Dwelling Unit encroaches
upon any Lot, or upon any portion of] ghéfﬁémmon Facilities; or if
any encroachment shall hereafter @qdﬁr as a result of (i)
construction or reconstruction of any 1@p;myements, {(ii) settling
or shifting of any improvements; (iii) aQy %ddltlon, alteraticn or
repair to the Common Facilities made by orrwrﬁh the consent of the
Association; (iv) any repair or restoratloﬁmaf gpy improvements (or

any portion thereof) or any Dwelling Unlt%afbég damage by fire or

MUIRFIELD VILLAGE 12
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other casualty or any taking by condemnation or eminent domain
proceedings of all or any portion of any Dwelling Unit or the
Common Facilities; or (v) any non-purposeful or non-negligent act
of an Owner except as may be authorized by the Board, then, in any
such event, a valid easement shall exist for such encroachment and
for the maintenance of the same so long as the improvements shall

stand. <N\
xf\\
\ﬁ %@Je) Additional Easementg. Declarant {so long as it
owns anyw s or Parcels) and the Association, on their behalf and

on behé@ﬁf' all Owners, each shall have the right to (i) grant and
declare @ﬁ&ftlonal easements over, upon, under and/or across the
Common Faﬂllﬁtles in favor of the Owners and residents of the
Propertlesﬁénd thglr guests and invitees, or in favor of any other
person, ent1t¥; “public or quasi-public authority or utility
company, Or x}wmodlfy, relocate, abandon or terminate existing
easements w1t lﬁ or outside of the Properties in favor of the
Agsociation or the<@wners and residents of the Properties and their
guests and 1nvi§gqﬁ or in favor of any Person, public or quasi-
public authorltykm@rxutlllty company, as the Declarant or the
Agssociation may déem de51rable for the proper operation and
maintenance of the P}qp@rtles, or any portion thereof, or for the
health, safety or welfare of the Owners, or for any other reason or
purpose. So long as SQQ@ additional easements, or the modifica-
tion, relocation or éhghﬂonment of existing easements will not
unreasonably and adversely-.interfere with the use of Lots for
dwelling purposes, no joiég;r ‘of any Owner or any mortgagee of any
Lot ghall be required or, 1f ame would unreasonably and adversely
interfere with the use of anthwgs for dwelling purposes, only the
joinder of the Owners and In&?fbut;onal Mortgagees of the Lots so
affected shall be required. E““the-extent required, all Owners
hereby irrevocably appoint Deikﬁrant and/or the Association as
their attorney-in-fact for the ﬁ@regOLng purposes.
Nt

Section 12. Party Walls. Eghhﬂwa;l and fence, if any, built
as part of the original constructibh, of the Units or Lots within
The Properties and placed on the dlﬁ}dﬁhé~llne between the Lots
thereof and acting as a commonly éﬁa%ed wall or fence shall
constitute a party wall. 1In addition tgqgﬁe other provisions of
this Declaration applicable thereto, gxty walls shall also be

governed by the terms and provisions of this~Section 9.
4 '
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(a) Each Owner shall own that portion of the party
wall and fence which stands on his own Lot, with a cross-easement
of support in the other portion. If a wall or fence separating two
{2) Units or Lots, and extensions of such wall or fence, shall lie
entirely within the boundaries of one Lot, such wall or fence,
together with its extensions, shall also be a party wall and the
Owner ¢f, the adjacent Lot shall have a perpetual easement to
maintain»khe encroachment. Easements are reserved in favor in all
Lotéﬁpﬁf‘f@ll other Lots and the Common Areas for overhangs or
other’ en@faachments resulting £from original construction and
reconsgr 1?n Anything to the contrary herein notwithstanding,
where a&gaééht Units share only a portion of a wall (e.g., where a
one- storyrUnxt abuts a two-story Unit), only that portion of the
wall actué&iy shared by of the Units shall be deeded a party wall.
That portlon of the wall lying above the one-story Unit and used
exclu81velyx Q& wall for the second floor of the abutting two-
story Unit s%ali not be deemed a party wall, but shall be
maintained and repa&red exclusively by the Owner of the two-story
Unit even if lyfqgé?b whole or in part on the abutting Lot on which
the one-story Umg -3s constructed and over the roof and other
portions of suchfabuttlng one-gstory Unit to permit the upper
portion of the wal%)éi(the two-story Unit to be maintained and
repaired by the Ownes's of the Lot on which such twe-story Unit is
constructed. Fang)

(b) The costs-of reasonable repair and maintenance of
a party wall shall be sha édjequally by the Owners who make use of
the wall. If a party wall fg destroyed or damaged by fire or other
casualty, any Owner who haéhuégd the wall may restore same, but
shall not construct or exte (samg to any greater dimension than
that existing prior to such weaor other casualty, without the
prior written consent of the a faéent Lot Owner. The extension of
a party wall used by only a tﬁ story Unit abutting a one-story
Unit shall be promptly and dlllgé@tiy repalred and/or replaced by
the Owner of the two-story Unit at h@ﬁ'gole cost and expernse, even
if lying in whole or in part on théﬁabﬁttlng Lot. No part of any
addition to the dimensions of said pé%t?«@éll or of any extension
thereof already built that may be madef@?‘any of said Owmers, or by
those claiming under any of them, respecﬁgyely, shall be placed
upon the Lot of the other Owner, without | ﬁhe*wrltten consent of the
latter first obtained, except in the case’ Qf ~the aforesaid wall of
a two-story Unit. If the other Owner theﬁéaft%r makes use of the

Oy

~~~~~~~~~
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in proportion to such use, without prejudice, however, to the right
of any such Owner to call for a larger contribution from the other
under any rule of law regarding liability for negligent or willful
acts or omissions. Notwithstanding any other provision of this
Section, any Owner who, by hig negligent or willful act, causes
that part of the party wall not previously exposed to be exposed to
the elsgsnts shall bear the whole cost of furnishing the necessary
protect;on against such elements. The right of any Owner to
conﬁ?jbﬁtiQn from any other Owner under this Article shall be
appurtenanﬁfto the land and shall pass to such Owner's successor in
title. igug n @ conveyance or other transfer of title, the liabkility
hereund&: éf the prior Owner shall cease.
\,.zAgﬁ

Wwige) In the event of any dispute arising concerning a
party wall, or .ithder the provision of this Article, each party
shall choosexdhsasrbltrator, and such arbitrators shall choose one
additional arhiﬁrator and the decision of a majority of all the
arbitrators shall Je final and conclusive of the question invoclved.
If a panel cann&;’b designated pursuant hereto, the matter shall
be arbitrated puy nt to the rules of the American Arbitration
Association, or 1ﬂs successors in functions, then obtaining. Any
decision made pursuagh ‘1P this Section shall be conclusive and may
be entered in any déurt of competent jurisdiction in accordance
with the Florida Arblgggg%on Code.

\g/;

(d) Where a Y--Qne or more dwellings are constructed
adjacent to their respec ive,lot lines, the owner of the Lot to
which it or they are adjacahﬁ shall have the right to attach a
screen enclosure directly to»ths exterior wall of the dwellings
constructed along such owner i@h .tine. The owner of the Lot with
the screen enclosure shall b Bizgated to maintain the screen
enclogure attachment to the wﬁ&ls,\ but the owner(s) of the
dwelling(s) to which the screen‘%nélosure is attached shall remain
respcensible for the maintenance diwthelr regpective walls. Except
as provided above, screen enclo rqaishall not be constructed
within the zero-lot line malntenanégwﬁésement described above.

N>
i
Section 13. Declarant's Reservggfbn. The Declarant and

Declarant's Permittees shall have blankes\ eagements, licenses,
rights and privileges of a right-of- way 1ﬁ, through, over, under
and across the Lots, owned by Declarapt “for the purpose of
completlng construction, leasing and salé«of gwelllng Units and,

‘‘‘‘‘‘‘‘‘
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hereby reserve easements and rights-of-way in, through, under, over
and across the Lots owned by Declarant for the installation,
maintenance and inspection of lines and appurtenances for public or
private water, sewer, drainage, cable television, and other
utilities and for any other materials or services necessary for the
completion of the work. The Declarant, its successors, employees,
assigna{and purchasers, also reserve the right to share, connect
with andﬂmake use of the utility lines, wires, pipes, conduits,
cabl&ﬁeel§§451on, sewers and drainage lines which may from time to

time Ee iRor along the streets and roads of the Neighborhood.
M‘{j 5

Thé* ﬁéblarant and Declarant's Permittees shall have an
easement\inﬁabn, over and across the Lots, in connection with the
developmeﬁtwof the Neighborhood for (i) construction, installation,
maintenance, lngress to and egress from and the right to use
(including 8H€f$&ght to use in common with other Dwelling Unit
Owners) and shdf¥e and tap into all storm drainage facilities,
water, sewer and*@ther utility lines, pipes, conduits, flues,
ducts, wires and&gqﬁ e television and other utility lines servicing
or located on thQﬁLQgs, provided such easement and use does not
prevent or unreas&nabl interfere with the use of the Lots as
intended, and {1i) ;exgct maintain, repair and replace from time
to time one or more*élgns on the Lots for the purposes of adver-
tiging the sale of Dwed; ﬁﬁg Units and the leasing of space in any
such Dwelling Unit and™ ﬁ%r the purpose of advertising the sale of
Dwelling Units which ma;;whe constructed by Declarant or its
successors 1in interest. Declarant, 1its succesgsors, assigns,
invitees, licensees, contraqﬁbr and employees reserve the right to
establish, grant and createme&sements for any additional under-
ground electric, transformeﬁ& ampllfler, gas, cable television,
telephone, water, storm draina Sewer or other utility lines and
appurtenances in, under, over ﬂﬁyor through the Lots to relocate
any existing utility, sewer andm@ralnage easements in any portion
of the Lots to hook up to, join M Wlth,or share with any and all
existing utilities, pipes, wires, nﬁ(i;nes and to dedicate any or
all of such facilities to any govérnmégtal body, public benefit
corporation or utility company if erﬁiﬁklarant shall deem it
necessary or desirable for the proper?upératlon and maintenance of
the Lots or for the general health cn:dmglfare of any Owner,
provided that such additional utllltl%s for the relocation of
existing utilities or the sharlng of spch\vutllltles w1ll not

MUIRFIELD VILLAGE
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corporation furnishing services to the Lots, and the employees and
agents of any such company or corporation, shall have the right of
access to the Common Facilities in furtherance of such easements,
provided such right of access is exercised in such a manner as not
to unreasonably interfere with the use of any Dwelling Unit.

§eg§10n 14. Working Capital Fund. At the time the Declarant
sells ap&\closes each Lot to each purchaser, such purchaser shall
depoﬁit”;&@ph Declarant a sum egual to two (2) times such
purchésex”&fcurrent monthly Association maintenance expense into a
worklﬁg q;p%;al fund for the purpose of initial maintenance,
reserve% f’ﬁbrgency needs, 1initial items, non-recurring items,
capital \expﬁmses, capitalization of the Association, permits,
llcenses,aggnera;‘operatlng expenses and all utility deposits and
advarnce 1nsuran¢é’prem1ums for insurance policies and coverages and
other advanaéﬁf“@xpenses pursuant to this Declaration and the
Exhibits attaﬁﬁed hereto. All of the foregoing expenses or items
may be paid from the working capital fund. If the Declarant has
paid any of the%ﬁ@;@ oing expenses or items, then any such expense
or item shall be%p 4d to or reimbursed to the Declarant from the
working capital fdﬂd 3
by the Association’ ﬁ}th(any of its other funds.

3% ARTICLE V

Section 15.
Assesgments. ExXcept as pro&;&a@ elsewhere herein, Developer (and
each party Jjeoining in any s iemgptal declaration), for all Lots
within The Properties, hereby egwanagts and agrees, and each Owner
of any Lot by acceptance of éééd therefor cr other conveyance
thereof, whether or not it shal be s@ expressed in such deed or
other conveyance, shall be deemedifo ‘#dvenant and agree, to pay to
the Association annual assessmen€§«ap@‘charges for the operation
of, and for payment of expensesigalyocated or assessed to or
through, the Association and the malnt?ﬁénéé management, operation
and insurance of the Common Areas a&leov1ded herein, including
such reasonable reserves as the A58001a;ggp may deem necessary,
capital improvement assessments, as pro {déﬁ in Section 4 hereof,
special assessments for maintenance as prd%&ﬁéd in Section 3 hereof
and all other charges and assessments heﬁélﬁafter referred to or

~~~~~~~~~
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be fixed, established and ccllected from time to time as herein
provided. 1In addition, special assessments may be levied against
particular Owners and Lots for fines, expenses incurred against
particular Lots and/or Owners to the exclusicn of others and other
charges against specific Lots or Owners as contemplated in this
Declaration. The annual, special and other assessments, together
with sggh interest thereon and costs of collection thereof as
herelnaﬁtgr provided, shall be a charge on the land and shall be a
cont%@ufﬁgfllen upon the Lot against which each such assessment is
made.” ;Edeﬁ such assessment, together with such interest thereon
and coSté?%f gollectlon thereof as hereinafter provided, shall also
be the ﬁeréénal obligation of the person who is the Owner of such
property%at &he time when the assessment fell due and all subse-
quent Ownéﬁs untl:_% paid. Except as provided herein with respect to
special assessmeﬁts which may be imposed on one or more Lots and
Owners to the egmlu51on of others, all assessments imposed by the
Association shaii be imposed against all Lots subject to its
jurisdiction equa;iy

Reference h"ﬂ_rnwto assessments shall be understood to include
reference to anﬁ and all of sald charges whether or not
specifically mentloqumg

Section 16. Pu;gqgéigf Assessmentg. The regular agssessments
levied by the Assocf§£}6n shall be used exclusively for the
purposes expressed in See}%gp 1 of this Article.

Section 17. 8 ec1a£xihfﬁ ment In addition to the regular
and capital improvement aséeés@ents Wthh are or may be levied
hereunder, the Association ( ugbsthe Board of Directors and with
the same membership approval *i$ required for increases in the

maximum annual assessment perc“sfét‘:t;lon 6, below) shall have the
right to levy special assessm§nﬁs agalnst an Owner{s}) to the
exclusion of other Owners for Ciy Ehe repair or replacement of
damage to any portion of the Commé \\Areas {including, without
limitation, improvements and land§Ca igg thereon) caused by the
misuse, negligence or other action of 1ﬁa5%10n of an Owner or his
Member's Permittee(s) or (ii) the coaﬁg’of work performed by the
Agsociation in accordance with Artlcle'ﬁ{ of this Declaration
(together with any surcharges collectlhle #hereunder). Any such
special assessment shall be subject to aflx of the applicable
prov181ons of this Article including, witheu% llmltatlon lien

~~~~~~~~~
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Any special assessment levied hereunder shall be due within the
time specified by the Board of Directors in the action imposing
guch assessment.

Section 18. Capital TImprovements. Funds which, in the
aggregate, exceed the lesser of $5,000 or 10% of the total amount
of the%qurrent operating budget of the Association in any one
fiscal ;jgar which are necessary, after the Common Areas are
1nlt§alf§£§§veloped for the addition of capital improvements (as
dlStlﬂgUlShéd from repairs and maintenance) relating to the Common
Areas ﬁpdé Qpe jurisdicticon of the Association and which have not
prev1ou§ly “been collected as reserves or are not otherwise
avallabléwtwﬂthe Associlation ({(other than by borrowing) shall be
levied byﬁﬁhe As§001atlon as assessments only upon approval of a
majority of the‘?oard of Directors of the Association and upon
approval by ??ghlrds (2/3) favorable vote of each class of the
Members of theaASSoc1at10n voting at a meeting or by ballot as may
be provided in the*By Laws of the Association. It is the intent of
this Section th&g y capital improvements having a cost of less
than the amounty» nvided for above be paid for by regular
assessments, w1thfén approprlate adjustment to the budget of the
Association and the ésségsment levied in accordance therewith to be

made, if necessary. “5
( “\
" ***-\\( ]
Section 19. Date7§f Commencement of Annual Assegsme
Due Dates. The annual ?gular agsessments provided for in this

Article shall commence onkthafflrst day of the month next following

December 31 of such year. Each“§ubsequent annual assessment shall

be imposed for the year beglﬁﬁéﬁg‘January 1 and ending December 31.
/f"ﬂ} i

The annual assessments sha iﬂbg payable in advance in monthly
installments, or in annual, semli?@r quarter annual installments if
so determined by the Board of leégtors of the Association {absent
which determination they shall be ayable monthly) .

The assessment amount (and app;;cﬁbié installments) may be
changed at any time by said Board from that originally stipulated
or from any other assessment that is 1n{thg future adopted. The
original assessment for any year shall Q@ lev1ed for the calendar
year (to be reconsidered and amended, if aece%sary, every six (6)

months), but the amount of any revised é§§§§ ment to be levied

during any period shorter than a full ca;gndé:‘year gshall be in
\‘; :_- o {:{:}
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proportion to the number of months (or other appropriate install-
ments) remaining in such calendar year.

The due date of any special assessment or capital improvement
assessment shall be fixed in the Board resolution authorizing such
assessment.

N\

Sgéggon 20, uti of the Boar of Directors; aximum
A gmént:Rate. The Board of Directors of the Association shall
fix €hen%§fe of commencement and the amount of the assessment
against’ed h{%ot subject to the Association's jurisdiction for each
assessméht)ﬁérlod to the extent practicable, at least thirty (30}
days in advamge of such date or period, and shall, at that time,
prepare a%ioster of the Lots and assegsments applicable thereto
which shall be’ képt in the office of the Association and shall be
open to 1nsp@6&$@n by any Owner.

s,“)

i
s

Written notlga of the assessment shall thereupon be sent to
every Owner subi@qp thereto thirty (30) days prior to payment of
the first 1nstalimeﬁ§ thereof, except as to special assessments.
In the event no suéh notlce of the assessments for a new assessment
period is given, théﬁam@unt payable shall continue to be the same
as the amount payabléﬁfor the previous period, until changed in the

manner provided for hq@Qéﬁ.
\€z>;

Subject to cother provisions hereof, the Association shall upon
demand at any time furnlsﬁ}togany Owner liable for an assessment a
certificate in writing 51gﬁé&~by an officer of the Association,
setting forth whether suchx536§ssment has been paid as to any
particular Lot. Such certlfipékewghall be conclusive evidence of
payment of any assessment to tQSﬁﬁﬁsgplatlon therein stated to have

been paid.

The Association, through the@ég€§6ﬁ of its Board of Directors,
shall have the power, but not the fqbﬁlgatlon, to enter 1into an
agreement or agreements from time t&gtiﬁe with one or more persons,
firms or corporations (including afff}l%&é& of the Developer) for
management services. The A55001at10n§gﬁall have all other powers
provided in its Articles of Incorporatlonﬁgpd By-Laws.

i {

WL £
Section 7. Effegt of Non-Payment of’&ssgggmgnt. the Pergonal

ligation: £ the‘fwf"_\ i If the
agssessments (or installments) provided for hargln are not paid on
{\-WJEE
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the date(s) when due {(being the date(s) specified herein or pur-
suant hereto), then such assessments (or installments) shall become
delinguent and shall, together with interest and the cost of
collection thereof as hereinafter provided, thereupon become a
continuing lien on the Lot which shall bind such property in the
hands of the then Owner, his heirs, personal representatives,
success@Xs and assigns. Except as provided in Section 8 of this
Art1c1e¢tQ\the contrary, the personal obligation of the then Owner
to pﬁy/su& assessment shall pass to his successors in title and
recoursew y be had against either or both.
R{i% ,‘./ i
Iif* ny/installment of an assessment is not paid within fifteen
{15]) days*after the due date, at the option of the Association, the
unpaid asééssmen;ﬂshall accrue interest as provided herein and/or
the next twelVe (12) months' worth of installments may be
accelerated aﬁighecome immediately due and payable in full. All
such sums shai bear interest from the dates when due until paid at
the rate of 6% per‘%nnum and the Association may bring an action at
law against the“ﬁf;?} (s) personally obligated to pay the same, may
record a claim g -—lien (as evidence of its lien rights as
hereinabove prov;déﬁ for) against the Lot on which the assessments
and late charges are#yﬁpgld may foreclose the lien against the Lot
on which the assessméﬁts and late charges are unpaid, or may pursue
one or more of such remeé?és at the same time or successively, and
attorneys' fees and cos@éPactually incurred in preparing and filing
the claim of lien and the emplalnt if any, and prosecuting same,
in such action shall be dded to the amount of such assessments,
late charges and interest, i ﬁf“ﬁn the event a judgment is obtained,
such judgment shall 1ncludexalﬁ such sums as above provided and
attorneys' fees actually 1nd§riedﬂtogether with the costs of the

action, through all appllcablqg?p@eilate levels.

In the case of an acceleratﬁpn of the next twelve (12) months'
of installments, each 1nstallmenﬁ%ﬁo Saccelerated shall be deemed,
initially, equal to the amount of\EhE(ﬁhen most current delinguent
installment, provided that if any éuchflnstallment so accelerated
would have been greater in amount { by fféason of a subseguent
increase in the applicable budget, ﬁ@é Owner of the Lot whose
installments were so accelerated shall qggglnue to be liable for
the balance due by reason of such 1ncrea§§ and special assessments
against such Lot shall be levied by the -Association for such
purpose. A
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In addition to the rights of collection of assessments stated
in this Section, any and all persons acquiring title to or an
interest in a Lot as to which the assessment is delinquent,
including without limitation persons acquiring title by operation
of law and by judicial sales, shall not be entitled to the occu-
pancy of such Lot or the enjoyment of the Common Areas until such
time aqfqll unpaid and delinquent assessments due and owing from
the sellang Owner have been fully paid; provided, however, that the
provggxﬁﬁ g:of this sentence shall not be applicable to the mort-
gagee% aﬁﬁ;ﬁurchasers contemplated by Section 8 of this Article.

‘1%; // o
If\deiégated to it by the Foundation pursuant to Article X
hereof, itﬁ‘%hall be the legal duty and responsibility of the
AssocmatlcﬁJJto enforce payment of the assessments hereunder.
Failure of a col}éctlng entity to send or deliver bills or notices
of assessmen£§f' hall not, however, relieve Owners from their
obligations h eﬂnder

b3, late charges, interest, penalties, fines,
attorney's fees & ﬂr@ther sumg provided for herein shall accrue to
the benefit of thd”Assoc1atlon

; "’""”J
I
Section 21. Subordination of the Lien. The lien of the

assessments provided ﬁoﬁﬁin this Article shall be subordinate to
real property tax lf%gé‘ and the 1lien of any first mortgage
(recorded prior to recordation by the Association of a claim of
lien) held by an 1nst1tuxional mortgage lender or otherwise in-
sured, made or held by FHE; /VAA FNMA or FHLMC and which is now or
hereafter placed upon any prdgérgy subject to assessment; provided,
however, that any such mort géclgnder when in possession or any
receiver, and in the event o qa-"“,fc:geclosure, any purchaser at a
foreclosure sale, and any such Wertgage lender acquiring a deed in
lieu of foreclosure, and all pef%gﬁs cialmlng by, through or under
such purchaser or mortgage lenderywshall hold title subject to the

,,,,,

closure (or conveyance in lieu OE‘ féreclosure). The lien of
assegsments shall also be subject to; Fhéwifens of the assessments
for the Foundation, the overall prlérfty of liens being: tax

liens, first mortgage liens, Foundatlon -tiens and then the lien
created herein. Any unpaid assessment w ﬁchﬁcannot be collected as
a lien against any Lot by reason of the p%éﬁiéions of this Section
shall be deemed to be an assessment d1v1dedmeqUally among, payable

by and a lien against all Lots subjecth f“assessment by the

i A
b "y L
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Association, including the Lots as to which the foreclosure (or
conveyance in lieu of foreclosure} took place.

Section 22. Collection of Assessments. Assessments levied
pursuant hereto shall be collected in the manner established pur-
suant to Article X of this Declaration. In the event that at any
time sa&Q manner provides for collection of assessments levied pur-
suant beketo by an entity other than the Association (which,
1n1t§§l{§}fshall be the case), all references herein to collection
by tlre Aé85c1atlon shall be deemed to refer to the other entity
perforMung s h collection duties and the obligations of Owners to
pay assgssménts shall be satisfied by making such payments to the
appllcable»qulectlng entity.

‘xx,i

Section 2:;3“’D Developer's Asgesements. Notwithstanding any-
thing herelﬁ\t¢?$he contrary, Developer shall have the option, in
its sole dlsééétlon, te (i) pay assessments on the Lots owned by

it, (ii) pay assessments only on certain designated Lots (e.g.
those under coﬁ$tgp tion or those containing a Unit for which a
certificate of & sGupancy has been issued) or (iii) not pay

assegsments on annyots and in lieu thereof fund any resulting
deficit in the ASSOCAaglon s operating expenses not produced by
assessments receivakle from Owners other than Developer. The
deficit to be paid unde G optlon {iii), above, shall be the dif-
ference between (i) aét?ai operating expenses of the Association
(exclusive of capital improyement costs, reserves and management
fees) and {ii) the sum of all,monles receivable by the Association
(including, without llmitatﬁon assessments, interest, late
charges, fines and 1nc1dehtﬁlu1ncome) and any surplus carried
forward from the preceding aﬁ}s) Developer may from time to
time change the option stated ab’ve_quer which Developer is making
payments to the Association by ten notice to such effect to the
Association. If Developer at aﬁywtlme elects option (ii)}, above,
it shall not be deemed to have nggessarlly elected option (i} or
(iii) as to the Lots which are né&xd§§lgnated under option (ii).
When all Lots within The Propertiesfare sold and conveyed to
purchasers, neither the Developer né%’it?bafflllates shall have
further liability of any kind to the Aséetlatlon for the payment of
assessments, deficits or contrlbutlons,-\ Developer's payment
obligations hereunder shall be served&_by the assessment lien
provided for imn this Article. Qg
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Notwithstanding any of the foregoing to the contrary, no Lots
owned by the Declarant under the Foundation Covenants shall be
subject to any type of assessment hereunder unless and until the
Declarant acquires the right of Developer hereunder by way of an
assignment of such rights, if at all.

Sgg@lon 24, Association Funds. The portion of all regular
assessm&nts collected by the Association for reserves for future
expé@ges,uéand the entire amount of all special and capital
asses%meﬁbéﬁ shall be held by the Association and may be invested
in 1nté§é§ anrlng accounts or in certificates of deposit or other
like 1né;rdﬁénts or accounts available at banks or savings and loan
1nst1tutﬁonaﬁ¥the depogits of which are insured by an agency of the
United St&ﬁes

i L
i

i

,f‘
f 5\ ARTICLE VI

4

I ANCE OF IT LOT

i\# -

Section 25.xf££terlors of Units. Each Owner shall maintain
all structures (1nbiud1ng the Unit) lcocated on his Lot in a neat,
orderly and attrac?}we«‘manner' and consistent with the general
appearance of The Prépertles as a whole. The minimum (though not
sole) standard for the fbreg01ng shall be consistency with the
general appearance ‘ﬁThe Properties and Winston Trails as
initially constructed and therwise improved by Developer or by any
other builders who bu1l@9 , accordance with plans approved by
Developer {(taking into accdkﬂt, however, normal weathering and
fading of exterior flnlshes;ﬂbUéxnot to the point of unsightliness,
in the Jjudgment of the cﬁnugctural Control Board or its
equivalent having jurlsdlctlon/GQEr"The Properties}. Each Owner
shall repaint or restain, as apgréprlate, the exterior portions of
his Unit (with the same colors‘%s 1n1t1a11y used on the Unit) as
often as is necessary to comply %;th“the foregoing standards.

Section 26. Lots. Each Owﬁer‘éhall maintain the trees,
shrubbery, grass and other landscaégnﬁfgh his Lot in a neat,
orderly and attractive manner and éﬁnélstent with the general
appearance of The Properties and Wlnstonmﬁqalls as a whole. The
minimum (though not sole) standard for He ‘foregoing shall be the
general appearance of The Properties = gnd\ Winston Tralls as
initially landscaped (such standard belng j
by virtue of the natural and orderly groﬁtﬁ vand maturation of

nnnn

‘\{ *-1:,- (x;w‘
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applicable landscaping, as properly trimmed and maintained). The
foregoing maintenance obligations shall also apply to the portions
of adjacent Limited Common Areas up to the edge of the paved
roadway surfaces within any road right of way which a Lot abuts,
unless the Association assumes such maintenance responsibilities.

nggion 27. Remedies for Noncompliance. 1In the event of the

fa11ure,%£ an Owner to maintain his Unit or Lot in accordance with
thlskarﬁiéig, the Foundation or the Association (whichever at the
time has¢th% power to enforce this Article) shall have the right,
upon E&ﬁQ ( days' prior written notice to the Owner at the
address\;asﬁ‘appearlng in the records of the Association, to enter
upon the\angx s Lot and perform such work as is necessary to bring
the Lot ofyﬂnlt as applicable, into compliance with the standards
set forth in this Article. Such work may include, but shall not
necessarlly'Eh“agmlted to, the cutting/trimming of grass, trees and
shrubs; the réﬁ@ﬂal (by spraying or otherwise) of weeds and other
vegetation; the resoddlng or replanting of grass, trees or shrubs;
the repainting b; staining of exterior surfaces of a Unit; the
repair of walls,® f nees, roofs, doors, windows and other portions
of a Unit or othe& structures on a Lot; and such other remedial
work as is judged néggssgry by the applicable entity. The remedies
provided for herein‘®hall be cumulative with all other remedies
available under this £ﬁk@aratlon or other applicable Covenants
(including, without lit tlon, the imposition of fines or special
assessments or the fillngxgﬁilegal or equitable actions).

Section 28. In the event
that the Foundation or the AgS@glatlon performg any remedial work
on a Unit or Lot pursuant t his Article or any other applicable
Covenants, the costs and expense"thg;eof shall be deemed a special
assegsment under Article V, Se a{bh‘a of thig Declaration and may
be immediately imposed by the %Qard bf Directors. In order to
discourage Owners from abandonlnggwefﬁaln duties hereunder for the
purpose of forcing one of the aféﬁesa;d entities to assume same,
and, additionally, to reimburse same for administrative expenses
incurred, the applicable entity may 1ﬁ§d$eﬁh surcharge of not more
than thirty-£five percent (35%} of %ﬁkf cost of the applicable
remedial work, such surcharge to be a part«e§ the aforesaid special
assessment. No bids need be obtained fo fany of the work performed
pursuant to this Article and the person ﬁ) qr company performing
Qentlty in its sole

disgcretion.
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Section 29. Right of Entry. There 1is hereby created an
easement in favor of the Foundation or the Associlation, as appro-
priate, and its applicable designees over each Lot for the purpose
of entering onto such Lot in the performance of the work herein
described, provided that the notice requirements of this Article
are com@@ied with and any such entry is during reascnable hours.

\ﬁeﬁiihp 30. Limited Exemption. To the extent that a Unit on
a Lot” 1sfuﬁﬁer construction by the Developer or a builder bound to
comply wz hfﬁconstructlon related requirements or restrictions
1mposedﬁby “Bhe Developer, the provisions of this Article (as well
as thosexof‘ﬁrtlcle VII, Section 11) shall not apply toc such Lot
until suchftlme as the construction of the Unit is completed as
evidenced by the“issuance of a certificate of occupancy therefor.

‘s?, (gw}%
’a‘g:?{‘{; o ARTICLE VII
‘,,}"?‘.}
%;f-‘-f‘ggmm RULES AND REGULATIONS
€:;;:; o o
Section 31. %pnllcabllltv The provisions of this Article

VII shall be appllcﬁp&a(to all of The Properties but shall not be
applicable to the Déveloper or any of its designees or Lots or
other property owned by- éhe Developer or its designees, nor shall
it be applicable to théigéblarant its designees or any Lots owned
by it.

Section 32. No Lot shall be used
except for residential purp@ﬁﬁSh No building constructed on a Lot
shall be used except for res a tl@l purposes, or as a garage , if
applicable. No building sh m»beuerected altered, placed or
permitted to remain on any Lot aﬁér than one Unit. Temporary uses
by Developer, Declarant or othe bullders for model homes, sales
displays, parking lots, sales offﬁgeé and other offices, or any one
or combination of such uses, shaii’b@ipermltted until permanent
ceggation of such ugsegs takes placé\;{No changes may be made 1in
buildings without the consent of the Afbﬁltectural Control Board
("Architectural Control Board") or théﬁBévelopment Review Board of
the Foundation (the "DRB"), as approprlatemapd as provided herein.

b n’

Section 33. Openi ROV .  Without
limiting the generality of Section 11 of%th Article, no Owner

‘‘‘‘‘‘‘‘‘

shall make or permit any opening to be made“1n any blank wall
(except as such opening is initially 1nstali%@j @r masonry wall or

?.‘f
- L

o
\Nsw e
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fence. Further, no such building wall or masonry wall or fence
shall be demolished or removed without the prior written consent
of Developer and the applicable one of the Architectural Control
Board or the DRB. Developer shall have the right, but not be
obligated, to assign all or any portion of its rights and
privileges under this Section to the Association or the Foundation.

4\

Seotion 34. Eagementsg. FEasements for installation and
malnﬁananéé~of utilities are reserved as shown on the recorded
plats” coxe ing The Properties and as provided herein. The area of
each L@t gred by an easement and all improvements in the area
shall bé*malﬁtalned continuously by the Owner of the Lot, except as
prov1ded%heréan to the contrary and except for installations for
which a pdﬁllc authorlty or utility company is responsible. The
appropriate watef and sewer authority, electric utility company,
telephone comﬁi ¥ the Association, the Foundation, the Developer
and the Declanant and their respective successors and assigns,
ghall have a pergetual easement for the installation and main-
tenance, of all?yqﬁ rground, water lines, sanitary sewers, storm
drains, and electgisztelephone and Community System lines, cables
and conduits, unddﬁ and through the utility easements as shown on
the plats. e

pe
/f"\“\)
fﬁ

Section 35. Nui & Nothing shall be done or maintained

on any Lot which may bﬁwgr become an annoyance or nuisance to the
neighborhood. Any activi y.on a Lot which interferes with tele-
vision, cable or radio rageptlon on another Lot shall be deemed a
nuisance and a prohibited aeﬁrvlty In the event of a dispute or
question as to what may be: @x/ ecome a nuisance, such dispute or
question shall be submitted ’thaﬂBoard of Directors, which shall
render a decision in writing, 1ehuﬁec151on shall be dispositive
of such dispute or question. fPERSONS ARE REFERRED TO ARTICLE
XI, SECTION 12 HEREOF WITH RESPE@T TQ CERTAIN ACTIVITIES OF DEVEL-

}‘x\_ Tt

QOPER AND DECLARANT. I

Section 36. Temporary Structirebt Gas Tanks: Other Outdoor
Equipment. Except as may be appro;qﬁ”@ﬁﬁused by the Developer
during construction and/or sales perlcdgf no structure of a tempo-
rary character, or trailer, mobile home qx\recreatlonal vehicle,
shall be permitted on any Lots within ThékPerertles at any time or
used at any time as a residence, either temp@rarlly or permanently.
No gas tank, gas container or gas cylinder sh@ll}be permitted to be

‘‘‘‘‘‘‘‘‘

placed on or about the outside of any Un;&»qn on or about any
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ancillary building, except for one (1) gas cylinder (not to exceed
20 1bs. capacity) connected to a barbecue grill and such other tank
designed and used for household purposes as shall be approved by
the Architectural Control Board described in Section 11, below.
any outdoor eguipment such as, but not limited to, pool pumps and
water softening devices shall be completely screened from the view
of annge not standing on the Lot by the use of landscaping or
other meape (in any event, as approved by the Architectural Control
Boar&QJ*prbylded however, that the use of such screening shall not
obviate tgx requirement that the installation of any such equipment
neverthgle s{pe approved by the Architectural Control Board.
xxb

Secﬁaom337 Signg. No sign of any kind shall be displayed to
the pub11&JV1ewf9n any Lot except for those authorized by the
Architectural . Cbﬁtrol Board and the DRB.

EN /({%”

Section §3 0il and Mining Operation. No oil drilling, oil
development opera;lone 0il refining, quarrying or mining opera-
tions of any klﬁ§> 11 be permitted upon or in The Properties, nor
on dedicated areasfﬂnor shall oil wells, tanks, tunnels, mineral
excavations or sha%ts be permitted upon or in The Properties. No
derrick or other stgugﬁ&re designed for use in boring for oil or
natural gas shall bieh erected maintained or permitted upon any
portion of the land suk &ch to these restrictions. ALL PERSONS ARE
REFERRED TO ARTICLE %§7 SECTION 12 WITH RESPECT TO CERTAIN
ACTIVITIES OF DEVELOPER A§D~DECLARANT

Section 39%. Pets, leéétock and Poultry. No animals, rep-
tiles, wildlife, livestock eﬁﬂpegltry of any kind shall be raised,
bred or kept on any Lot, exceﬁ} no.gore than two {(2) househcld pets
may be kept, provided they are n/'“kept bred or maintained for any
commercial purpose, and provide ‘ﬁhat they do not become a nuisance
or annoyance to any neighbor by feason af barking or otherwise. No
dogs or other pets shall be perﬁ%tted to have excreticns on any
Common Areas, except areas desi aﬁ%q by the Association, and
Owners shall be responsible toi‘cléan -up any such improper
excretions. For purposes herecf, "hoy geﬁbﬁﬁ pets" shall mean dogs,
cats and other animals expressly permiﬁﬁed by the Association, if
any. Petg shall alsgo be subject to a&i\appllcable rules and
regulations. Nothing contained herein ﬁall prohibit the keeping
of fish or domestic (household-type) b1rd$, ae 1ong as the latter
are kept indoors and do not become a
neighbors.
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Section 40. Vigibili e ctions; Off-Lot Parking. No
obstruction to visibility at street intersections or Common Area
intersections shall be permitted; provided that the Association
shall not be 1liable in any manner to any person or entity,
including Owners and Members' Permittees, for any damages, injuries
or deaths arising from any violation of this Section. No motor
vehiclgg\shall be parked on Common Areas or public or private
streets,~}

WY

Beqt}dﬁ 41. Azrchitectural Control. The following provisions
of thisﬁg}c on 11 are subject to those of Article X hereof.
Accordlnglﬁf this Section shall not be operative if and to the
extent that ﬁhe Foundation or Developer elects to assume any or all
archltecturaf control powers or duties 1in accordance with
Article X. PR

No bulld'ﬂg wall, fence or other structure or improvement of
any nature (1ncludlng, but not limited tc, pools, hedges, other
landscaping, ex&?f paint or finish, play structures, hurricane
protection, bask&ﬁ atl hoops, decorative plaques or accessories,
birdhouses, other pet houses, swales, asphalting or other im-
provements or changesjof’any kind, even if not permanently affixed
to the land or to otﬁér improvements) shall be erected, placed or
altered on any Lot unt;l{%he construction plans and specifications
and a plan showing the {gbétlon of the structure and landscaping or
of the materials as may b wrequ1red by the Architectural Control
Board (which shall be chmlttee appointed by the Board of
Directors of the Assoc1atlon mabsent such appointment the Board to
serve in such capacity) haVé‘bagn approved, if at all, in writing
by the Architectural Control ard and all necessary governmental

permits are obtained. Tha/ﬁf¢r§901ng shall also apply to
conversions of garages to llvmégispace even though same are not
readily apparent from the exte Ors @f applicable Units. Each

building, wall, fence or other %gxﬁcture or improvement of any
nature, together with the landsca§§ """" ghall be erected, placed or
altered upon the premises only 1ni@qb6rdance with the plans and
specifications and plot plan so appféVédﬁhnd applicable govern-
mental permits and requirements. Ré{héal of approval of plans,
specifications and plot plans, or any of thep, may be based on any
ground, including purely aesthetic grou ds, ‘which in the sole and
uncontrolled discretion of said Archltecﬁﬁral Control Board seem
sufficient. Any change in the exterior appéafhnce of any building,

NNNNN
.....

wall, fence or other structure or 1mprovemenps§‘and any change in

‘»i ;h- “’ ! xps
Iy
f‘?
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the appearance of the landscaping, shall be deemed an alteration
requiring approval. The Architectural Control Board shall have the
power to promulgate such rules and regulations as it deems
necessary to carry out the provisions and intent of this paragraph.
A majority of the Board may take any action the Board is empowered
to take, may designate a representative to act for the Board and
may empégy personnel and consultants to act for it. 1In the event
of death4‘dlsab111ty or resignation of any member of the Board, the
rema%@xﬁf,@members shall have full authority to designate a
succe%sogﬁf}The members of the Roard shall not be entitled to any
compené@tr n gpr services performed pursuant to this covenant. The
ArchlteéLufE& Control Board shall act on submissions to it within
thirty éﬁé ﬁays after receipt of the same (and all further docu-
mentatlon\rbqulrgg) or else the request shall be deemed approved.

“ v,
"

In the aﬁ“q& that any new improvement is added to a Unit/Lot,
or any ex1st1n§ 1mprovement on a Lot is altered, in violation of
this Section, the Aasoc1at10n shall have the right {and an easement
and license) &“'@p er upon the applicable Lot and remove or
otherwise remedy‘ﬁh Mappllcable violation after giving the Owner of
the Lot at 1least! ften (10) days' prior written notice of and
opportunity to cure;”bhe’v1olatlon in question. The costs of such
remedial work and a\%urcharge of a minimum of $25.0C¢ (but in no
event more than thirty-five percent (35%) of the aforesaid costs)
shall be a sgpecial aséﬁ?éhent against the Lot, which assessment
shall be payable upon gdemand and secured by the 1lien for
assessments provided for @ﬁ fhls Declaration.

The approval of any px@gosgd improvements or alterations by
the Architectural Control Boé{d’éh@ll not constitute a warranty or
approval as to, and no memberﬁﬁx (representative of the Archi-

tectural Control Board or the ard of Directors shall be liable
for, the safety, soundness, wo f%manshlp, materials or usefulness
for any purpose of any such 1mprow§meﬁt r alteration nor as to its

compliance with governmental or 1 dugt;y codes or standards. By
submitting a request for the apﬁrgvél of any improvement or
alteration, the requesting Owner isﬁé%l be deemed to have
automatically agreed to hold harmlesé{éﬁd indemnify the aforesaid
members and representatives, and the Assee%atlon generally, from
and for any loss, claim or damages con éctéd with the aforesaid

aspects of the improvements or alteratlon$
\f
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No approval of the Architectural Control Board shall be
required for the maintenance (including repainting and restaining
of Unit exteriors with the same colors originally thereon) required
by Article VI of this Declaration.

Without limiting the generality of Section 1 hereof, the

foregoi provisions shall not be applicable to the Developer or
Declarant\pr to construction activities conducted by the Developer
or D%; réﬁ;

e

s%@iggn 2. Commercial Vehicle Trucks, Trailer Campe

and Boaﬁgf‘ﬁNo trucks (other than those expressly permitted by the
Assoc1atipnfﬂor commercial vehicles, or campers, mobile homes,
motorhomeéﬁihouseﬂtrallers or trailers of every other description,
recreational vehicles boats, boat trailers, horse trailers or
vans, shall hefgarmltted to be parked or to be stored at any place
on The Propert;ég' nor in dedicated areas, except in (i) enclosed
garages and (11) spaces for some or all of the above specifically
designated by Déyéggﬁer or the Associaticn, if any. For purposes
of this SECtlon,‘é‘ mercial vehicles" shall mean those which are
not designed and uééd for customary, personal/family purposes. The
absence of commerc1alytype lettering or graphics on a vehicle shall
not be dispositive aééto whether it is a commercial vehicle. The
prohibitions on parklngxéﬁntalned in this Section shall not apply
to temporary parking ofigkﬁcks and commercial vehiclesg, such as for
construction use or prof; ing pick-up and delivery and other
commercial services, nor{fo: passenger type vans with windows for
personal use which are in a@éégtable condition in the sole opinion
of the Board (which favorablemep;nlon may be changed at any timej},
nor to any vehicles of the QFﬁaloper or its affiliates. No on-
street parking or parking on %%?ﬂé_@hall be permitted.

All Owners and other occupaﬁ;ﬂ”cf Unlts are advised to consult
with the Association prior to pﬁ;chasxng, or bringing onto The
Properties, any type of vehicle ot r ﬁhan a passenger car inasmuch
as such vehicle may not be perﬂ&ttéd to be kept within The
Properties. ‘?fﬁﬁ

Subject to applicable laws and ordi%egges, any vehicle parked
in violation of these or other restrictipfis{contained herein or in
the rules and regulations now or hereaftef&éébpted may be towed by

e

~~~~~~~~~

such vehicle remains in violation for a perlgdwﬁi 24 hours from the
NN
x f\ﬁ
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time a notice of violation is placed on the vehicle. The
Association shall not be liable to the owner of such vehicle for
trespass, conversion or otherwise, nor guilty of any criminal act,
by reason of such towing and once the notice is posted, neither its
removal, nor failure of the owner to receive it for any other
reason, shall be grounds for relief of any kind. For purposes of
this pag@graph, "vehicle" shall also mean campers, mobile homes and
trailers<) An affidavit of the person posting the aforesaid notice
statipg“gh%t it was properly posted shall be conclusive evidence of
proper pQQ ing.

“\‘

'“r/mf"

Seétléﬁ 43, Garb and Trash Disposal. No garbage, refuse,
trash or”rubb;sh shall be deposited except as permitted by the
Assoc1at10ﬁm The requirements from time to time of the applicable
governmental authérlty or other company or association for disposal
or collectlonibﬁ%waste shall be complied with. All equipment for
the storage oraéisposal of such material shall be kept in a clean
and sanitary cond;ﬁlon Containers must be rigid plastic, no less
than 20 galloné O§Dmore than 32 gallons in capacity, and well
sealed. Such cd@ giners may not be placed out for collection
gooner than 24 hoﬁrs ‘prior to scheduled collection and must be
removed within 12 hoy{sgaf collection. This provisicn shall also

apply to recycling céhtalners and materials to be placed therein.
R

{ "«\\, }

Section 44. Fencggk Walls and Hedges. No fence, wall or
other structure or hedge shall be erected in the front yard, back
vard, or side yard setbacMEaraas except as originally installed by
Developer or its afflllaté,%,E and except any approved by the
Architectural Control Boaranr*;ts equivalent as provided in the

applicable document (s). ﬁgfzgmﬂ
Ny
Section 45. No Drying. ﬁ@»g&o&hlng, laundry or wash shall be
aired or dried on any portion ofﬁ@he Prgpertles except on a portion
of a Lot which is completely scre d from the view of all persons

S

other than those on the Lot itsel

i x :*2,,}
Section 46. Lakefront Propert '}sﬁto all portions of The
Properties which have a boundary conﬁ%gﬁous tc any lake or other

body of water, the following additional rgﬁgrlctlons and require-
ments shall be applicable:

S SR
(a) No boathouse, dock, whatgwpyhother structure of
any kind shall be erected, placed, alter@da ryymaintained on the
oty
N c'f€;
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shores of the 1lake unless erected by the Developer or its
affiliates, subject to any and all governmental approvals and
permits that may be required.

(b) No boat, boat trailer or vehicular parking or use
of lake slope or shore areas shall be permitted.
A
fiﬁg\(c) No solid or ligquid waste, litter or other mate-
rial&ﬁmayfge discharged into/onto or thrown into/onto any lake or
other bodxwof water or the banks thereof.
%fg/ O
\émtfﬁ) Each applicable Owner shall maintain his Lot to

the llne‘bf Eﬁe water in the adjacent lake or other water body, as
such llneimay change from time to time by virtue of changes in

T ﬁ
water levels. j;;“

a/(__‘_\

(e}u;' All boats and related equipment stored on Lots
shall be secured from view in a manner approved by the
Architectural Cé@t%§ﬂ Board.

e,

{(£) &o 'andscaplng (other than that initially in-
stalled by the Develgper@ fences, structures or other improvements
(regardless of whethé¥ or not same are permanently attached to the
land or to other 1mpnq$§hents) shall be placed within any lake
maintenance or 51m11ar§§ésements around lakes or other bodies of
water.

WITH RESPECT TO WATER™ LEVE%S AND QUALITY AND OTHER WATEREODY -
RELATED MATTERS, ALL PERSONQ\ARBjﬁEFERRED TC ARTICLE XI, SECTION 13
HEREOF .

Section 47. .
No air conditioning units may bé%mounted through windows or walls.
No building shall have any alumlﬁym Eo11 placed in any window or
glass door or any reflective subs%aﬂq wor other materials (except
standard window treatments) placed 3nwaﬂ, glass, except such as may
be approved by the Architectural Coq'rdl ard or its egquivalent

for energy conservation purposes. R

P
Il

Section 48. Exterior Antennas. ;eXterlor antennas, sat-
ellite dishes or similar equipment shall bé&” ‘pexmitted on any Lot or
improvement thereon, except that Developer‘and';gs affiliates shall

NNNN
.....

have the right to install and maintain commgnity;antenna, microwave
’““‘”&
x'f\)

33 o~ n,
MUIRFIELD VILLAGE S S




CRE 1&576 I 1@

antenna, dishes, satellite antenna and radio, television and
security lines.

Section 49, Chain Link Fences. No chain link fences shall be
permitted on any Lot or portion therecf, unless installed by
Developer or its affiliates during construction periods or as
otherwi@g approved by Developer.

X§Eéiibp 50. Renewable Resource Devicesg. Nothing in this
Decla%atlon}shall be deemed to prohibit the installation of energy
dev1ceB b S on renewable resources (e.g. solar collector

panels)t 4 pxév1ded however, that same shall be installed only in
accordancgw_ﬁth the reasonable standards adopted from time to time
by the Ar&ﬂ;tectggal Contrcl Board or the DRB, whichever then has
]urlsdlctlon over“such matters. Such standards shall be reasonably
calculated ﬁ@fm§;nta1n the aesthetic integrity of The Properties
and/or WlnstondTralls as appropriate, without making the cost of
the aforesaid devices prohibitively expensive. Further, such
standards may ﬁ@ f}e more restrictive than those permitted by
applicable Flor1&§w8batute

Section 51. Dr“ and Sidewalk Surfaces. No Owner shall
install on a Lot, a'd the Architectural Control Board shall not
approve, any sidewalk. ﬂ\;drlveway which has a surface material
and/or color which 1é§?{fferent from the materials and colors
originally used or approved.by the Developer. Further, no Owner
shall change any existingf;Ldewalk or driveway in a manner incomn-
sistent with this Section. 7

Section 52. Artifici No artificial grass,
plants or other artificial vegg%igaon, or rocks or other landscape
devices, shall be placed or ma 113} ihed. upon the exterior portion of
any Lot without the prior appr&ydlkgﬁ the Architectural Control
Board.

Section 53. house Procedukbs:’ Roving Patrol All Owners
shall be respon51ble for complying wﬁfﬂ*%ﬁhd ensuring that their
Members' Permitees and invitees complyﬁﬁrth all procedures adopted
by the Association for controlling access £to and upon The
Properties through any gatehouse opera éd ‘by the Association as
well as overall Common Area roadways an@“@ther portions of the
Common Areas, as such procedures and restt;cﬁlgns are adopted and
amended from time to time. Pt
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All Owners and other occupants of Units are advised that any
gatehouse staff and system, as well as any roving patrol/ sur-
veillance personnel, serving The Properties are not law enforcement
officerz and are not intended to supplant same, such persons being
engaged, if at all, only for the purpose of monitoring access to
The Properties and observing activities therein which are readily
apparen&xby such persons.

\gefﬁﬁhg herein contained shall in any manner obligate
Develﬁperpfﬁ construct a gatehouse or obligate the Association to
staff an5? rquerate any gatehouse which may be constructed.

\y _,_;

Secbman;64 Addition ules and Re ation Attached
hereto askﬁghedule A are certain additional rules and regulations
of the Assoc1atléﬁ which are incorporated herein by this reference
and which, as“mgy the foregoing, may be modified, in whole or in
part, at any ﬁﬁmé by the Board without the necessity of recording

an amendment hereto or thereto in the public records.

v -:22
Section 55.‘{ ariance The Board of Directors of the As-

gociation shall héVe the rlght and power to grant variances from
the provisions of thASxArtlcle VII and the aforesaid rules and
regulations for goodECause shown, as determined in the reasonable
discretion of the Boapdxf\No variance granted as aforesaid shall
alter, waive or impair %fb’operatlon or effect of the provisions of
this Article VII or such les and regulations in any instance in
which such variance is nq?ygnanted

Section 1. _ No Owner may sell or
convey his interest in a Lot unlefs\afl sums due the Association
and the Foundation shall be ﬁﬁyd¢v n full and an estoppel
certificate in recordable form tdxguth effect shall have been
received by the Owner. If all such s?héﬁsﬁall have been paid, the
Association shall deliver such certlfkﬁate within ten (10) days of
a written request therefor. The Owner rqu@stlng the certificate
may be required by the Association to gay to the Association a
reasonable sum to cover the costs of exam;nlng records and pre-
paring the certificate.
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Owners shall be obligated to deliver the documents originally
received from the Developer, containing this and other declarations
and documents, to any grantee of such Owner.

Section 2. Leases. No portion of a Lot and Unit (other than
an entire Lot and Unit) may be rented. All leases shall be in

writinggxbe approved by the Association and shall provide that the
Assoc;at&@n shall have the right to terminate the lease in the name
of aﬁﬁxégwégent for the lessor upon default by tenant in observing
any Of. fth} provisions of this Declaration, the Articles of
IncorpQ:at o%\and By-Laws of the Association, applicable rules and
regulathon$> the Foundation Covenants or other applicable provi-
sions ofvwanyk agreement, document or instrument governing The
PropertleEJOr adglnlstered by the Association or the Foundation.
Leasing of Lots and Units shall also be subject to the prior
written appﬁ@faﬁyof the Asscciation, which approval shall not be
unreasonably W&thﬁeld No lease shall be approved for a term less
than any minimum term set by the Association through a resolution
of its Board of?p%ﬁ ctors, as long as such term is not less than
six (6) months. az‘ ners wishing to lease their Lots and Units may
be required by thé Board of Directors to place in escrow with the
Association the sum ef ~Sup to $1,000.00 which may be used by the
Association to repdﬁf any damage to the Common Areas or other
portions of The Propert@éé;or Winston Trails resulting from acts or
omissions of tenants ‘qi?determlned in the sole discretion of the
Association or the Foundatieon, as applicable). The Owner will be
jointly and severally lia IéEW1th the tenant to the Association for
any amount 1in excess of” rsueh sum which is required by the
Association to effect such repa%rs or to pay any claim for injury
or damage to property causedﬁyy“thg negligence of the tenant. Any
balance remaining in the escqéy”ﬁcgount less an administrative
charge not to exceed $50.00, sh@fi ‘be.returned to the Owner within
ninety (90) days after the té@aht %pd. all subsequent tenants
permanently move out. : -~
N

Section 3. Members' Permlttéeg,M\No Lot or Unit shall be

occupied by any person other than éhéVdQner(s) thereof or the
applicable Members' Permittees and Iﬁ”ﬁo event other than as a
residence. For purposes of this Declarat%onm a Member's Permittees
shall be the following persons and such pgrspns' families, provided
that the Owner or other permitted occupant” must reside with his/her
family: (i) an individual Owner (s}, (11% anﬁofflcer director,
stockholder or employee of a corporate ownery a partner in or
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employee of a partnership owner, (iv) a fiduciary or beneficiary of
an ownership in trust, or (v) occupants named or described in a
lease or sublease, but only if approved in accordance with this
Declaration. Under no c¢ircumstances may more than one family
reside in a Unit at one time. In no event shall occupancy (except
for temporary occupancy by guests) exceed two (2) persons per
bedroomﬁgnd one (1) person per den {as defined by the Association
for the/ﬁprpose of excluding from such definition living rooms,

dlnlﬁgxfaémg, family roomg, country kitchens and the like). The
Boarddoﬁ“Derctors shall have the power to authorize occupancy of
a Unlﬁgbgfp?xsons in addition to those set forth above. The

prOVlSléﬁS*df this Section shall not be applicable to Units used by
the DevelopénAor Declarant for model apartments, sales offices,
managemen%uﬁerVLCes or otherwise.

As usedxgﬁggln "family" or words of similar import shall be
deemed to inc: ée a spouse, children, parents, brothers, sisters,
grandchildren and other persons permanently cohabiting the Unit as
or together w1tﬁ“f@e Owner or Member's Permittee. As used herein,
"guest" or words Qé s&mllar import shall include only those persons

who have a prlncgpal re51dence other than the Unit. Unless
otherwise determlned‘bYQﬁhe Board of Directors of the Association,
a personis) occupylngga Unlt for more than one (1) month shall not

be deemed a guest byt ,& g:ather shall be deemed a lessee for
purposes of this Declafé?ion (regardless of whether a lease exists
or rent is paid) and shall-be subject to the provisions of this
Declaration which apply té%aeases and lessees. The purpose of this
paragraph is to prohibit Ehé*@;rcumventlon of the provisions and
intent of this Article ahdfn;he Board of Directors of the
Association shall enforce, éQd”th@ Owners comply with, same with
due regard for such purpose. -

o

Section 4. Compliance by Owne#é’“«ﬁ%ery Owner shall comply
with the restrictions and covenants Qﬁt’forth herein and any and
all rules and regulations which from tlme t@\tlme may be adopted by
the Board of Directors of the Assoc1at1@§ g

Section 5. nforcement. Failure oﬁg&plgyner to comply with
such restrictions, covenants or rules an@ re@ulatlons shall be
f“’/}%
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grounds for immediate action which may include, without limitation,
an action to recover sumg due for damages, injunctive relief, or
any combination thereof. The Association shall have the right to
guspend the rights of use of Common Areas (except for legal access)
of defaulting Owners. The offending Lot Owner shall be responsible
for all costs of enforcement including attorneys' fees actually
incurrgg\and court costs.

\ﬁectibp 6. Fines. In addition to all other remedies, and to
the mame extent lawful, in the sole discretion of the Board of
Dlrectbrs/ f(the Agsociation, a fine or fines may be imposed upon
an Owneh féf failure of an Owner, his family, guests, invitees or
employeES, ﬁ@ comply with any covenant, restriction, rule or
regulatloﬁﬁ‘brov%ded the follewing procedures are substantially
adhered to: ndﬂfaw

{a&;{( Notice: The Association shall notify the Owner
of the alleged infzaction or infractions. Included in the notice
shall be the dége/i d time of a special meeting of the Board of
Directors at whl,,«time the Owner shall present reasons why a
fine(s) should noﬁ be_lmposed At least six (6) days' notice of
such meeting shall Qg»g@ven

(b) Hea;&ﬁ@k The alleged non-compliance shall be
presented to the Boaf@?@f Directors after which the Board of
Directors shall hear rea ?ns.why a fine(s) should not be imposed.
A written decision of the{Board of Directors shall be submitted to
the Owner by not later than t@enty -one {21} days after the Board of
Directors' meeting. The Ownﬁr snall have a right to be represented
by counsel and to cross- exam%péxWL;nesses

.-‘“- kS !,mmh

{c) Amounts: Q;E%ard of Directors (if its or such
panel's findings are made agalﬁgt the Owner) may impose special
assessments against the Lot owne&mby“the Owner as follows:

I
(1)  First non- 8quKL§nce or violation: a fine
not in excess of One Hundf%d“Béflars {$100.00) .

\.‘;
(2) Second non- compl%aneg or vicolation: a fine
not in excess of Five Hundre@xDallars {$500.00) .
T ” \*:\

(3) Third and subsequéggfpgn compliance, or a
violation or violations which aqg.of@a continuing nature
\;‘3“13;
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after notice thereof is given by the Association to the
applicable Owner, even if in the first instance: a fine
not in excess of One Thousand Dollars ($1,000.00}).

(d) Pavment of Finesg: Fines shall be paid not later
than five (5) days after notice of the imposition or assessment of
the peng%ties.

%?} %ﬁxe) Collection of Fines: Fines shall be treated as
an a§§g§’ ént subject to the provisions for the collection of
assessmgnts as set forth herein.

N“ P o )}‘:} A

E{J@Q Application of Proceeds: All monies received
from finéﬁifshal% be allocated as directed by the Board of

Directors. A
Dy
\i.-;} f’;;‘-?‘%
(g). ;" Non-exclusive Remedy: These fines shall not be

construed to be exglusive, and shall exist in addition to all other
rights and remé@féé to which the Association may be otherwise
legally entitleéﬁ%fprgvided, however, any penalty paid by the
offending Owner égéli; be deducted from or offset against any
damages which the Aégéﬁigtion may otherwise be entitled to recover
by law from such owner.

T
o

\
F Y
{
H

Section 7. Preamble.: ¢
opment, operation and mainté@éﬁ&eﬁof The Properties as an inte-
grated part of Winston Trails t@ia}Article has been promulgated
for the purposes of (1) givingi@ﬁéﬁgggndation and the Association
certain powers to effectuate sud%<§b%$§}(2) providing for intended
{(but not guaranteed} economies oiws@ale and (3) establishing the
framework of the mechanism through which the foregoing may be
accomplished. ot

P R N

Section 8. Cumulative fe:‘.-t:"\{“:ir nflict. The covenants,

restrictions and provisions of this Declazqﬁ&on shall be cumulative

with those of the Foundation Covenants; Qég%ided, however, that in

the event of conflict between or among sucH coyenants, restrictions

and provisions, or any Articles of Incorﬁ@réﬁgpn, By-Laws, rules

and regulationsg, policies or practices éyig/ﬁﬁg. or carried out
e
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pursuant thereto, those of this Declaration shall be subject and
subordinate to those of the Foundation Covenants. The foregoing
priorities shall apply, but not be limited, to the liens for
assessments created in favor of the Foundation and the Asscociation
(as provided in Article V, Section 8 hereof}.

Se g@lon 9. Architectural Control, Maintenance and Use Reg-
trlctlogg\ Initially, all architectural control/development review
funcg;eﬁ% k@lated to the applicable requirements and restrictions
set férthlﬁﬁreln and in the Foundation Covenants shall be performed
by theﬂﬁeé}c tion and the Foundation, respectively. For so long
as thle 3%5 the case, no Owner shall submit a request for
archltecburaﬁgcontrol/development review approval to the Foundation
without E;rst having received the written approval of the
applicable mattef’from the Association and included a copy thereof
with the reduébg@to the Foundation.

s,“)
‘,J;“

The Foundatlen and the Association shall each enforce the
maintenance andV requirements and restrictions set forth in
their respectlve d elarations, provided that (i) in the event of
conflict between t?swuch requlrements and restrictions, the more
stringent ones shailf.gontrol and (ii) in the event that the

Association fails tdso enforce, the Foundation may do so).

PNy
\“w 3

As used in this Sé ‘on, the terms Foundation and Association
shall be deemed to refer o,thelr respective development review
boards or architectural c ﬁtrol committees, where appropriate. In
the event of a conﬁkict between an architectural
control/development reviews: a@é@pn (i.e., an approval or disap-
proval) of the Foundation an fﬁhat of the Association, the action
of the Foundation shall be flnaiﬁanﬁ‘ghall control over that of the
Association. <

Section 10. The Foundation shall,
initially, act as collection agen af@xithe Association as to all
assessments payable to each of i@amé by the Members of the

Association. The Foundation will ré%lﬂfi e assessments so col-
lected to the respective payees pursuaﬁﬁ“to such procedure as may
be adopted by the Foundation. P

{ s “ :
N T .
In the event that the assessments reteived by the Foundation

for the Association and itself are recelveﬂrlﬁe% lump sum and such
sum is less than sufficient to pay all three,eﬁtltles, the amount

W e
L

A
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collected shall be applied first to the assessments of the
Foundation and then to those of the Association. All capital
improvement assessments, special assessments, fines, interest, late
charges, recovered costs of collection and other extraordinary
impositions shall be remitted to the respective entity imposing
same separate and apart from the priorities established above.

<N\

Tgegéssoc1atlon shall notify the Foundation, by written notice
glvéhfaffﬁagst thirty (30) days in advance, of any changes in the
amounts,' the assessments due it or the frequency at which they
are to‘@a/ o%lected The aforesaid notice period shall alsc apply
to capltai fmprovement assessments, but may be as short as five (5)
days befdre the next-due regular assessment installment in the case
of spec1ai.assessments, fines and similar impositions on fewer than
all Members P

o

The Foundatlon shall have the power, but shall not be re-
quired, to record“llens or take any other actions with regard to
delinquencies 1h<q$ essments payable to the Association. In the
event that the dendatlon does so, then all rights of enforcement
provided in Artlcl% Zhereof shall be deemed to have automatically
vested in the Foundap;pﬁ but all costs and expenses of exercising

gsuch rights shall névertheless be paid by the Association (which
shall be entitled to recéﬁ&e payment of any such costs and expenses
which are ultimately rqébVered)

The Foundation may gﬁange, from time to time by sixty (60)
days' prior written notice’; Eé\ he Association, the procedures set
forth in this Section 4 1n,whg1e or in part. Such change may
include, without llmltatlonﬂ§the delegatlon by the Foundation of
all or some of the collection nctLQns provided for herein to the
Association or any comblnatlongéf’the Foundation and the Associ-
ation (to which delegaticon the Asgociation and its Members shall be
deemed to have automatically agréadj

£ /\\,’1

All fidelity bonds and 1nsuranée@mﬁ;Qtalned by the Association
shall reflect any duties delegated qQ fEQQUrsuant hereto and any
amounts to be received and dlsbursea 5y it pursuant hereto and
shall name the Fcoundation as obllgees/lnsurgd parties for so long
as their assessments are being colledged{and remitted by the
Association. ;
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The Association may delegate any duties delegated to it
pursuant hereto to a management company approved by the Foundation,
provided that (1) the Association shall remain ultimately liable
hereunder, (2) the management company, as well as the Association,
shall comply with the requirements of the foregoing paragraph and
(3) the approval of the management company may be withdrawn, with
or w1th@qt cause, at any time upon thirty (30} days' prior written
notice. /thy management agreement or similar contract entered into
by ﬁ@Q’A$§9c1atlon shall be subiject to the provisions of this
Article. &g shall not require the Association to pay fees for the
perfof@anggﬁgi duties which would otherwise be delegated to the
company"; 1n,%onnectlon with this Article if such duties are per-
formed byvtﬁéxFoundatlon as provided above.

\.4’

In the event“of any change in assessment collection procedures
elected to bgfm“de by the Foundation, the relative priorities of
assessment remattances and liens (i.e., the Foundation first and
the Association second) shall still remain in effect, as shall the
Foundation's abﬁllgy to modify or revoke its election from time to
time.

Section 11. 5§;é§§%ion of Other Duties. The Foundation shall

have the right to defegate to the Association, on an exclusive or
non-exclusive basis, ﬁﬁ%h additional duties not specifically
described in this Artlézékas the Foundation shall deem appropriate.

Such delegation shall be m by written notice to the Association,
which shall be effective é?kiarller than thirty {(30) days from the

date it is given. Any déﬁégatlon made pursuant hereto by the
Foundation shall be subjecﬁxneh;he prior written approval of the

Developer, which approval mdﬁ;élsgﬁbe withdrawn at any time.
/ﬁ”XJJ

Section 12. Whenever the
Foundation delegates any duty'Qto tbe Association pursuant to
Sections 3, 4 or 5 hereunder, th ASSOClatlon shall be deemed to
have automatically accepted same d4tq have agreed to indemnify,
defend and hold harmless the Foﬁmdaﬁlon for all liabilities,

PP
losses, damages and expenses (1ncluq¥ng-$ktorneys' fees actually
incurred and court costs, through ahr appellate levels) arising
from or connected with the Assoc1at;g@\s performance, non-
performance or negligent performance thQFle

“_,,-»
PRSI

Section 13. Expense Allocations. Foundation may, by

written notice given to the Association at }e S? thirty (30} days!'

\i’ g '«{,-‘( 4 api

r f\)
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prior to the end of the Association's fiscal year, allccate and
assess to the Association a share of the expenses incurred by the
Foundation which are reasonably allocable to The Properties or the
Association, whereupon such expenses shall thereafter be deemed
common expenses payable by assessments of the Owners as provided in
Article V, Sections 1 and 2 of this Declaration. By way of example
only, ghe Foundation could allocate the share of the costs of
malntal fng patrol services for Winston Trails attributable to The

ptleéf (based, for instance, on the number of Lots or linear
feet oﬁ rﬁgdways therein) whereupon such allocated share would
becomeﬁc mq? expenses of the Owners and a sum payable by the

Assoc1ah;®
\,\,'

In Ehé event of the failure of the Association to budget or
assess the Mem%ers for, or to pay, such allocated expenses, the
Foundation sﬁ“@ﬁ be entitled to pursue all available remedies
afforded same“uﬂder this Declaration or, without waiving the right
to do the foreg01gg, gpecially assess all Owners for the sums due.

o

Section 14. k} i Amendmen In the event of conflict
between this Artlcie X end any of the other covenants, restrictions
or provisions of thlggﬂeglaratlon or the Articles of Incorporation,
By-Laws or rules and*iegulatlons of the Association, the provisions
of this Article shall;f%upersede and control. Except as to
amendments made by theEQéVeloper, no amendment to this Article or
this Declaration generally whlch affects the rights, privileges or
protections afforded Deve pex or the Foundation hereunder shall be
effective without the expfé%%‘wrltten consent of Developer or the
Foundation, whose determlnaﬁlemdas to whether such amendment has
the aforegsaid effect shall kﬁ%j}ﬁa& and conclusive.

PN

i

AR fciﬁgxgj
N

; \'\‘:"\1

Section 15, Common FaC111t;eé;wﬂﬁQe Association shall keep
the Common Facilities and all flxtprési»and personal property
located therein or thereon insured aga;ﬁst loss or damage by fire
for the full insurable replacement cost thexeof and (ii) flood in
the maximum amount allowed by law, if nedgséary or required and may
obtain insurance against such other hazar&s and casualties as the
Association may deem desirable.
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tion, against loss or damage by fire and such other hazards as the
Association may deem desirable, with the Associaticon as the Owner
and beneficiary of such insurance. The insurance coverage with
respect to the Common Facilities shall be written in the name of
the Association and the proceeds thereof shall be payable to it.
Insurance proceeds shall be used by the Association for the repair
or replaqement of the property for which the insurance was carried.
Premlums‘for all insurance carried by the Association are Common
Expé@g@glﬁq be included in the Common Assessments made by the

Assoc1ab1
y“

! / J
egtrgﬁ . Replacement or Repair of Property. In the event

of damagertdﬁor destruction of any part of the Common Facilities,
the Association shall repair or replace the same from the insurance
proceeds avallabié If such insurance proceeds are insufficient to
cover the cosfffﬁf repalir or replacement of the property damaged or
destroyed, theﬁm55001atlon may make a Reconstruction Assessment
against all Dwell}ng Units to cover the additional cost of repair
or replacement ﬁp vered by the 1nsurance proceeds, in addltlon
to any other Com QG

Owners, subject iéé
Declaration. o

P

_the provisions of Article VI of this
»:j" ‘Jr(\‘)

\\ -

Section 17, Walveé @f Subrogation. As to each policy of
insurance maintained Bﬁfthe Association which will not be voided
impaired thereby, the As{pelatlon hereby waives and releases all
claims against the Board,xﬁhengners, Declarant, and the agents and
employees of each of the"; fbr5901ng, with respect to any loss
covered by such insurance, whet er or not caused negligence of, or
breach of, any agreement by§§aia persons, but only to the extent
that insurance proceeds are re 'védwﬁn compensation for such loss.

Section 18. Liability and-Other Insurance. The Association
shall obtain comprehensive puleQ llahlllty ingurance, including
medical payments and malicious mléhhlef insuring against liability
for bodily injury, death and pfﬁp@rﬁy damage arising £from the
activities of the Association or w1§hwr ect to property under its
jurisdiction, including, if obtalnablg % R%oss liability endorse-
ment insuring each Owner against llabgflty to each other Owner.
The policy or policies shall be written rnxan amount of not less
than $1,000,000.00 combined single 11m1tqgoverage for bodily injury
and $1,000,000.00 for property damage; prQV1dEd however that, in
the event the cost of a $1,000,000.00 lkab;;%ty peolicy becomes

~~~~~~~

prohibitive, the Association may obtain sugh-légser coverage ag is

MUIRFIEZLD VILLAGE 44




ORE 3 @S 76 Py 1Ba4@

reasonably practical under the circumstances. The Association may
also obtain Workmen's Compensation insurance and other liability
insurance as it may deem desgirable, insuring each Owner and the
Association, and Board of Directors from liability in connection
with the Common Facilities, the premiums for which shall be Common
Expenses included in the Common Assessments made against the
Dwelling%Unit Owners. All insurance pclicies shall be reviewed at
least anpually by the Board of Directors and be increased or
decf@&sed its discretion. The Board may also obtain such errors
and oﬁls L}ns insurance, indemnity bonds, fidelity bonds and other
1nsura§pe{;aq§ it deems advisable, insuring the Board and any
managemépt ébmpany against any liability for any act or omission in
carrylngﬁpuusthelr obligations hereunder, or resulting from their
membershlﬁmgn thgﬁBoard or on any committee thereof.

i s
s

R ARTICLE XII

S“MORTGAGEE PROTECTION CLAUSE

v -'::g
Section Q,Kf itional Right In addition to all other

rights herein set{forth and with respect to Improvements upon the
Lots, Instltutlonal’gezﬁgagees shall have the following rights (and
to the extent thesss added provigions conflict with any other
provisions of the Dg;ij;atlon, these added provisions shall
control) : pad

{a) Fach I Stﬁkutlonal Mortgagee pursuant to an
mlgdring any Lot upon which a Dwelling
Unit is situated, at its wrxtteg request, is entitled to written
notification from the Associ ionmpf any default by the mortgagor
of such Lot and Dwelling Uni {ﬁ‘the performance of such mort-
gagor's obligations under thfo Dealaratlon, the Articles of
Incorporation of the Assoc1atlongpr the -By -Laws of the Asscciation,
which default is not cured w1tﬁ%m'th1rty (30) days after the
Association learns of such default E{{w\

x‘f’

(b) Each Instltutlona% beﬁgagee pursuant to an
Institutional Mortgage encumbering anymDﬁelllng Unit which obtains
title to such Dwelling Unit pursuant toftng remedies provided in
gsuch mortgage by foreclosure of such mordgage or by deed in lieu of
foreclosure shall take title to the Dwelllqg Uhlt free and clear of
any claimg of unpaid assessments or chargé$ gg%lnst gsuch Dwelling
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Unit which accrued prior to the acquisition of title to such
Dwelling Unit by the Institutional Mortgagee.

(c) Unless at least seventy-five percent (75%) of the
Institutional Mortgagees (based upon one vote for each Lot upon
which a mortgage is owned), and seventy-five percent (75%) of the
Owners ﬁhgve given their prior written approval, neither the
Assoc1qpign nor the Owners shall:

T )
S
S s (1) by act or omission seek to sell or transfer
the COﬁ@Oﬂ\FﬁgllltleS and the Improvements thereto which are owned
by the“ﬂAsséc1atlon, provided, however, that the granting of
easement§vf®raut111t1es or for such other purposes consistent with
the 1nteﬁﬁad. use of such property by the Association or the
Declarant shall &t be deemed a transfer within the meaning of this
clause; J,fﬁ;
L2) change the method of determining the
obligations, Asé%sqgénts, dues or other charges which may be levied
against a Dwelllﬁgwﬁngt

e

(3}/;Mfa11 to maintain fire and extended coverage
on insurable portldﬁs of the Common Facilities on a current
replacement cost ba81sw£ﬁ an amount not less than one hundred
percent (100%) of the fqg%rance value (based on current replacement
cost) less such reasonab gmldeductlons as the Board may deem

s

appropriate; L ;g

"‘......,..s /' s,

(4) use haza;d insurance proceeds for losses to
any Common Facilities for o énuthan the repair, replacement or
reconstruction of such Fac111t {or for reserves for the repair,
replacement or reconstruction fﬁhgﬂEac1llt1es) or

{5) amend thi%,@etlaratlon or the Articles or

By-Laws of the Association in such ‘& W@ pner that the rights of any
Institutional Mortgagee will be maéerlélly affected.
f«*&{}

{d) Institutional Mortgagéés shall at its sole cost
and expense and upon written request to{tﬁg Association have the
right to (i) examine the books and r dbfds of the Association
during normal business hours, 1nclud1ng cumrent copies of the
Declaration and its exhibits, and current fu%¢§”§nd regulations, if
any, (ii} receive an of the
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Association within ninety (90) days after each of its fiscal years
closes, (iii) receive from the Association written notice of any
meeting of the Association's membership and to attend any such
meeting and (iv) receive timely written notice of casualty damage
to or condemnation of any part of any Lot on which a Dwelling Unit
is situate and upon which it has a mortgage.

gf\\

{e) All Institutional Mortgagees who have registered
thelkxﬁaméﬁ‘w1th the Association shall be given (i) thirty (30)
days' wrig en notice prior to the effective date of any proposed,
materléa. eq@ment to this Declaration or the Articles or By-Laws
of the Asspcﬁatlon and prior to the effective date of any termina-
tion of hﬂyfagreement for professional management of the Common
Fac111t1e9wfolloglng a decision of the Owners to assume self-
management ofrphe Common Facilities; and (ii) immediate notice
following an?fﬁgﬁage to the Common Facilities whenever the cost of
reconstruction-ekXceeds Ten Thousand Dollars ($10,0060.00), and as
soon as the Board learns of any threatened condemnation proceedings
or proposed acqﬁgs;t on of any portion of the Common Facilities.

Section 20. Qg;gﬁégg} The covenants and restrictions of this
Declaration shall run with gd bind The Properties, and shall inure
to the benefit of and se enforceable by the Foundation, the
Association, the Archltecﬁﬁfﬁ Control Board, the Committee, the
DRB (whichever of same thenmhag the right of enforcement), the
Developer f{(at all times) and“@héuawner of any land subject to this
Declaration, and their respe tﬂvQ egal representatives, heirs,
successors and assigns, for a U%§ﬁ~of ninety-nine (99) years from
the date this Declaration is rechded “after which time saild cove-
nants shall be automatically exte d'for successive periods of ten
(10} years each unless an 1nstrum ﬂaggned by the then Owners of
75% of all the Lots subject hereto\andLQf 100% of the mortgagees
thereof has been recorded, agreeing { 0 ke said covenants and
regtrictions. Provided, however, thatigo such agreement to revoke
gshall be effective unless made and recprd@d three (3) years in
advance of the effective date of sucQ: f3vocatlon, and unless

wrltten notice of the proposed agreement 1swsént to every Owner at
tu;es being obtained.

47 a7 J;‘_';;_,,)‘
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Section 21. Notice. Any nctice required to be sent to any
Member or Owner under the provisions of this Declaration shall be
deemed to have been properly sent when personally delivered or
mailed, postpaid, to the last known address of the person who
appears as Member or Owner on the records of the Association at the
time of such mailing.

€"df:i\\‘\

[ on 22. Enforcement. Enforcement of these covenants and
resthdtléps shall be accomplished by any proceeding at law or in
equ1tyk nst any person or persons vieclating or attempting to
v1olaté‘aﬁy govenant or restriction, either to restrain violation
or to ragQVér damages, and against the Lots to enforce any lien
created By thése covenants; and failure to enforce any covenant or
restrlctldnwherelp contained shall in nc event be deemed a waiver
of the right_ to ‘do so thereafter.

JJ({“’H

Section 23;“ Severability. Invalidation of any one of these
covenants or restyictions or any part, clause or word hereof, or
the appllcatlonighe% of in specific circumstances, by judgment or
court order shallvndt“affect any other provisions or applications
in other c1rcumstanggs~ﬁall of which shall remain in full force and

effect, f,fé

\\ -

. L _
Section 24. Amggggéﬁ&. In addition to any other manner

herein provided for tﬁéﬁﬁﬁendment of this Declaration, the cove-
nants, restrictions, easepenis, charges and liens of this Decla-
ration may be amended, changad deleted or added to at any time and
from time to time upon tﬁé\gexecutlon and recordation of an
instrument executed by the t@vﬁioper alone, for so long as it or
its affiliates holds title téQaﬁy Lot affected by this Declaration
if such amendment 1is requl{gAfxby the County or any other
governmental or quasi- governmenggf-agency (e.g., FNMA, VA, FHA); or
alternatively (subject to Artlcﬂe'x Sectlon 8) by approval at a
meeting of Owners holding not g SS than 66 2/3% vote of the
membership in the Association, ;’Vﬁded that so long as the

Developer or its affiliates is theC@wﬁQ? of any Lot affected by
this Declaration, the Developer's con?pnf st be obtained if such
amendment, in the sole opinion of ¢$e Developer, affects its
interest. Any amendment hereto shall .gkgo be subject to the
approval of the Foundation, which xgp@ioval shall not be
unreasonably withheld. -
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Section 25. Effective Date. This Declaration shall become
effective upon its recordation in the Palm Beach County Public
Records.

Section 26. Conflict. This Declaration shall take precedence
over conflicting provisions in Schedule A hereto and in the
Artlcles\of Incorporation and By-Laws of the Association and said
Artlclgggshall take precedence over the By-Laws.

Q\{; W‘f’x

for nsen Approval Completion
) Whenever this Declaration shall
require iheﬁbonsent approval, completion, substantial completion,
or other‘&qtién by the Developer or its affiliates, the Association
cor the Arﬁﬁltecgyral Control Board, such consent, approval or
action may be withheld in the sole and unfettered discretion of the
party requesﬁé “to give such consent or approval or take such
action, and ali; lifatters required to be completed or substantially
completed by the Dgveloper or its affiliates or the Association
shall be deemediﬁo/t mpleted or substantially completed when such
matters have beenxtbmpleted or substantially completed in the
reasonable oplnlonﬂof the Developer or Association, as appropriate.
This Declaration sha;l’b@ interpreted by the Board of Directors and
an opinion of counséi to the Association rendered in good faith
that a particular lntg}pretatlon is not wunreasonable shall
establish the V&lldltY’Qﬁ’SUCh interpretation.

Notwithstanding anytﬁzngfln this Declaration to the contrary,
the following actions shaii yequlre the assent of two-thirds
(2/3rds) of the votes of each-ckass of Members of the Agssociation:
the mortgaging, conveyance Géﬁharﬂthan to the Assoclation by the
Developer) or dedication of t ‘Eommon Areas of the annexation,
merger, consolidation or dlssol§§§cn of the Association. Further,
so long as the Class B Membershlpgin thétAssoc1at10n exists and the
Veterans Administration or Federa’ HbUSlng Administration owns or

guarantees a mortgage on a Lot or ﬁn na Lot, any of such actions
gshall also be approved thereby in oﬁmeﬁ.tqﬁbe valid.

‘ ﬂ<;
i
Section 28. Eagements. Should E@é‘lntended creation of any

easement provided for in this Declaratlgnﬁﬁall by reason of the
fact that at the time of creation there Q_y be no grantee in being
having the capacity to take and hold such’; easément then any such
grant of easement deemed not to have \Eegn so c¢reated shall

‘‘‘‘‘‘‘‘‘

nevertheless be considered as having beenmgraﬁged directly to the
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Association as agent for such intended grantees for the purpose of
allowing the original party or parties to whom the easements were
originally intended to have been granted the benefit of such
easement and the Unit Owners designate hereby the Developer and the
Association (or either of them) as their lawful attorney-in-fact to
execute any instrument on such Owners' behalf as may hereafter be
requlregﬂpr deemed necessary for the purpose of later creating such
easement~as it was intended to have been created herein. Formal
langﬁagéf ﬁxgrant or reservation with respect to such easements, as
approprhg$§ is hereby incorporated in the easement provisions
hereof™y tegatge extent not so recited in some or all of such
prov151eps )

Sectmﬁh‘29. CPI. Whenever specific dollar amounts are men-
tioned in thls‘Beélaratlon (or in the Articles or By-Laws or rules
and regulatleﬂ“ unless limited or prohibited by law, such amounts
will be 1ncreased from time to time by application of a nationally
recognized consume;'prlce index chosen by the Board, using the date
this Declaratloﬁ<;§>recorded as the base year. 1In the event no
such consumer prigg-—index is available, the Board shall choocse a
reasgsonable alterna%lv_ to compute such increases.

< *\m”
,«\f;

Section 30. Notices and Disclaimers as to Telecommunication
Systems. Developer, De@i& ant, the Foundation or the Association,
or their successors, ‘qgklgns or franchisees and any applicable
cable telecommunications s }ystem operator (an "Operator"), may enter
into contracts for the prpﬁlsaon of security services through any
Community Systems. DEVEL@?ER§ DECLARANT, THE FOUNDATION, THE
ASSOCIATION AND THEIR FRAI%(CHﬁeEEs AND ANY OPERATOR, DO NOT
GQUARANTEE OR WARRANT, EXPRES%Y‘@R IMPLIEDLY, THE MERCHANTABILITY
OR FITNESS FOR USE QF ANY SUCH RITY SYSTEM OR SERVICES, OR THAT
ANY SYSTEM OR SERVICES WILL ENT _INTRUSIONS, FIRES OR OTHER
OCCURRENCES, OR THE CONSEQUENCES‘EQF SUCH OCCURRENCES, REGARDLESS OF
WHETHER OR NOT THE SYSTEM OR SERVI\QBS hRE DESIGNED TO MONITOR SAME;
AND EVERY OWNER OR CCCUPANT OF PR\@PERTP’ SERVICED BY SUCH SYSTEMS
ACKNOWLEDGES THAT DEVELOPER, THE FOU‘NDA:E‘ION THE ASSOCIATION OR ANY
SUCCESSOR, ASSIGNEE OR FRANCHISEE OF‘KTH &VELOPER OR ANY OF THE
OTHER AFORESAID ENTITIES AND ANY OPERA{I‘DR ARE NOT INSURERS OF THE
OWNER OR OCCUPANT'S PROPERTY CR OF THE PRI}E.@RTY OF OTHERS LOCATED
ON THE PREMISES AND WILL NOT BE RESPONS HLE’ OR LIABLE FOR LOSSES,
INJURIES ©OR DEATHS RESULTING FROM SU H @YK‘EZCURRENCES It is
extremely dlfflcult and 1mpractlcal toil. determlne the actual

H ¢
“ ,-" Bt x
N
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part of a security service provider to perform any of its
obligations with respect to security services and, therefore, every
owner or occupant of property receiving security services through
the Community Systems agrees that Developer, the Declarant, the
Foundation, the Association or any successor, assign or franchisee
thereof and any Operator assumes no liability for loss or damage to
propertg\or for personal injury or death to persons due to any
reason,/meludlng, without limitation, failure in transmission of
an aiarm,éfnterruptlon of security service or failure to respond to
an alarm Cause of (a) any failure of the Owner's security system,
(b) ank ééaegtlve or damaged equipment, device, line or circuit,

(c) neéllgehce active or otherwise, of the security service
prov1der‘br uﬁs officers, agents or employees, or {d) fire, floecd,

riot, warxmact of God or other similar causes which are beyond the
control of the- Securlty service provider. Every owner or occupant
of properbyff“obtalnlng security services through the
Telecommunlcataéhs Systems further agrees for himself, his
grantees, tenants,‘guests, invitees, licenseesg, and family members
that if any 15§sgé?r damage should result from a failure of
performance or ‘gf ration, or from defective performance or
operation, or froﬁﬂlmproper installation, monitoring or servicing
of the system, or ﬁroﬁ?negllgence, active or otherwise, of the
security service prdélder or its officers, agents, or employees,
the liability, if any,gqgfbeveloper the Declarant, the Foundation,

the Agsociation, any fﬁé@@hlsee of the foregoing and the Operator
or their successors or as -G0S, for loss, damage, injury or death
sustained shall be limite&%tcfa sum not exceeding Two Hundred Fifty
and No/100 ($250.00) U. S‘“Eﬁilars, which limitation shall apply
irrespective of the cause “0r- @glgln of the losg or damage and
notwithstanding that the I§?5xmox damage results directly or
indirectly from negligent perf éﬁceﬂ active or otherwise, or non-
performance by an officer, aggﬂﬁ'or\employee of Developer, the
Declarant, the Foundation, thé@&ﬁSSOﬁlatlon or any franchisee,
succegsor or assign of any of saméxpr any Operator. Further, in no
event will Developer, the De laxaqt the Foundaticn, the
Assoclation, any Operator Oor any oﬁ‘thélr franchisees, successors
or assigns, be liable for consequenty af“é&mages, wrongful death,

\w-.;'

personal injury or commercial loss. T~

=TI,
w

In recognition of the fact that 1nq§rrdptlons in cable tele-
vigion and other Telecommunications SystgmsﬂserVLCes will occur

from time to tlme, no person or entity desd&;bed}above shall in any

~~~~~~~~~
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entitled to any refund, rebate, discount or offset in applicable
fees, for any interruption in applicable services, regardless of
whether or not same is caused by reasons within the control of the
then-provider (s) of such services.

Section 31. Blasting and Other Activities. ALL OWNERS,
OCCUPANZ% AND USERS OF THE PROPERTIES ARE HEREBY PLACED ON NOTICE

THAT D%ﬁ OPER, DECLARANT AND/OR THEIR AGENTS, CONTRACTORS,
SUBC&NTRAC?@RS LICENSEES AND OTHER DESIGNEES WILL BE, FROM TIME TO
TIME, .C¢ CTING BLASTING, EXCAVATION, CONSTRUCTION AND OTHER
ACTIVIT@ES} IFHIN OR IN PROXIMITY TO THE PROPERTIES AND/OR WINSTON
TRAILS. $~BY)THE ACCEPTANCE OF THEIR DEED OR OTHER CONVEYANCE OR
MORTGAGE,yLEHSEHOLD LICENSE OR OTHER INTEREST, AND BY USING ANY
PORTION OﬁbTHE EROPERTIES EACH SUCH OWNER, OCCUPANT AND USER
AUTOMATICALLY AQKﬁOWLEDGES STIPULATES AND AGREES (i) THAT NONE OF
THE AFORESAIEfﬁﬁTIVITIES SHALL BE DEEMED NUISANCES OR NOXIOQUS OR
OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW GENERALLY, (ii}) NOT TO
ENTER UPON, OR ALLOW THEIR CHILDREN OR OTHER PERSONS UNDER THEIR
CONTROL OR DIRﬁETLQ TO ENTER UPON (REGARDLESS OF WHETHER SUCH
ENTRY IS A TRESEASS“ OR OTHERWISE) ANY PROPERTY WITHIN OR IN
PROXIMITY TO WINSTéﬁ TRAILS WHERE SUCH ACTIVITY IS BEING CONDUCTED
(EVEN IF NOT BEING ACT{VELY CONDUCTED AT THE TIME OF ENTRY, SUCH AS
AT NIGHT OR OTHERWIQé DURING NON-WORKING HOURS), {(iii) DEVELOPER
AND THE OTHER AFORESALHD@%LATED PARTIES SHALL NOT BE LIABLE BUT,
RATHER, SHALL BE HELD ﬁéRMLESS FOR ANY AND ALL LOSSES, DAMAGES
(COMPENSATORY, CONSEQUENT - PUNITIVE OR OTHERWISE), INJURIES OR
DEATHS ARISING FROM OR RE| ING TO THE AFORESAID ACTIVITIES, (iv)
ANY PURCHASE OR USE OF ANY PéRTION OF WINSTON TRAILS HAS BEEN AND
WILL BE MADE WITH FULL KNOWLEBGE OF THE FOREGOING AND (v) THIS
ACKNOWLEDGMENT AND AGREEMENTQ%S”A -MATERIAL INDUCEMENT TO DEVELOPER
AND/CR THE DECLARANT TO SELL, LEASE AND/OR ALLOW THE USE OF
THE APPLICABLE PORTION OF WINS%@ﬁ;TRAILS

Section 32. oti

NEITHER DEVELOPER, THE DECLARANT, "HEFFOUNDATION THE ASSOCIATION
NOR ANY OF THEIR OFFICERS, DIRECTORS;W§®MMITTEE MEMBERS, EMPLOYEES,

MANAGEMENT AGENTS, CONTRACTCRS OR SUBQQﬁfﬁﬁETORS {(COLLECTIVELY, THE
"L ISTED PARTIES") SHALL BE LIABLE OR REZPONSIBLE FOR MAINTAINING OR
ASSURING THE WATER QUALITY OR LEVEL Ig‘ﬁﬂY LAKE, POND, CANAL,

CREEK, STREAM OR OTHER WATER BODY WITHIN @ﬁNSTON TRAILS, EXCEPT (i)
AS SUCH RESPONSIBILITY MAY BE SPECIFLCALLY IMPOSED BY, OR
CONTRACTED FOR WITH, AN APPLICABLE GQVEENNENTAL OR QUASI-
GOVERNMENTAL AGENCY OR AUTHORITY OR (ii) TQwEHEFEXTENT THAT ARTICLE

W ::(:Pi
r'f\)
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VII, SECTIONS 13 AND 19 HEREOF WOULD OTHERWISE APPLY, IF AT ALL.
FURTHER, ALL OWNERS AND USERS OF ANY PORTICN OF WINSTON TRAILS
LOCATED ADJACENT TO OR HAVING A VIEW OF ANY OF THE AFORESAID WATER
BODIES SHALIL BE DEEMED, BY VIRTUE OF THEIR ACCEPTANCE OF THE DEED
TC OR USE QF, SUCH PROPERTY, TO HAVE AGREED TO HOLD HARMLESS THE
LISTED PARTIES FOR ANY AND ALL CHANGES IN THE QUALITY AND LEVEL OF
THE WAIEQ IN SUCH BODIES.
/’\

%’xﬁhﬁ PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME
ALLIGRTOR&”AND OTHER WILDLIFE MAY HABITAT OR ENTER INTO WATER
BODIESE@f%ﬁIQTWINSTON TRAILS AND MAY POSE A THREAT TO PERSCONS, PETS
AND PRORERTEP BUT THAT THE LISTED PARTIES ARE UNDER NO DUTY TO PRO-
TECT AGA?NSﬁﬁxAND DO NOT IN ANY MANNER WARRANT OR INSURE AGAINST,
ANY DEATH?mINJURY OR DAMAGE CAUSED BY SUCH WILDLIFE.

Sectlonxépfﬁ Certain Regerved Rights of Developer with Respect

to Community &ﬁgtems Without limiting the generality of any other
applicable provigéons of this Declaration, and without such

provisions 1lmitf§§ the generality hereof, Developer hereby

reserves and retag 540 itself:
f’f P

(a) tqewajtle to any Community Systems and a per-
petual easement for ‘the placement and location thereof;
=
o .:‘“\\, ¥
(b) the‘%éght to connect, from time to time, the

Community Systems to such.xeceiving or intermediary transmission
source (s) as Developer ma§wln:1ts sole discretion deem appropriate
including, without llmltathﬁ .companies licensed to provide CATV
gservice in Palm Beach CountyhAF erda for which service Developer
shall have the right to cha e’ang users a reasonable fee {which
shall not exceed any maximum owabile charge provided for in the
Code of Laws and Ordinances o?%%ﬁlm Beach County); and
o

(c) the rlght to dﬁﬁer*from time to time security

,,,,,

.
Section 34. Exculpation of %gﬁé&i&;igg. Neither the
Association nor any officer, director,§§mbloyee or agent (including
management company) thereof shall be %ig@}e for any damage to
property, personal injury or death arlsiﬁg ‘from or connected with
any act or omission of any of the forego%ngMdurlng the course of
performing any duty or exercising aﬁ% r%ght or privilege

‘‘‘‘‘‘‘‘‘

(including, without limitation, performlng ma{ﬁtenance work which
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is the duty of the Association or exercising any remedial
maintenance or alteration rights under this Declaration) required
or authorized to be done by the Association, or any of the other
aforesaid parties, under this Declaration or otherwise as required
or permitted by law. The foregoing shall alsoc apply to the
Foundation and its respective officers, directors, employees and
agents é@ncluding management companies).

“gectibp 35. Covenants Running With The Land. ANYTHING TO THE
CONTR%RXkHEﬁEIN NOTWITHSTANDING AND WITHOUT LIMITING THE GENERALITY
(AND smﬁgﬁbT TO THE LIMITATIONS) OF SECTION 1 HEREOF, IT IS THE
INTENTTON OF ALL PARTIES AFFECTED HEREBY (AND THEIR RESPECTIVE
HETRS, PBRESONAL REPRESENTATIVES, SUCCESSORS AND ASSIGNS) THAT THESE
COVENANTS \&ND RESTRICTIONS SHALL RUN WITH THE LAND AND WITH TITLE
TO THE PROPERTLES. WITHOUT LIMITING THE GENERALITY OF SECTION 4
HEREOF, IF AN¥}?ROVISION OR APPLICATION OF THIS DECLARATION WOULD
PREVENT THIS BECTLARATION FROM RUNNING WITH THE LAND AS AFORESAID,
SUCH PROVISION AND/OR APPLICATION SHALL BE JUDICIALLY MODIFIED, IF
AT ALL POSSIBLE, TG JOME AS CLOSE AS POSSIBLE TO THE INTENT OF SUCH
PROVISION OR APPUFFATION AND THEN BE ENFORCED IN A MANNER WHICH
WILL ALLOW THESE OVENANTS AND RESTRICTIONS TO SO RUN WITH THE
LAND; BUT IF SUCH  PRQUISION AND/OR APPLICATION CANNOT BE SO
MODIFIED, SUCH PROVISION AND/OR APPLICATION SHALL BE UNENFORCEABLE
AND CONSIDERED NULL AND{YQID IN ORDER THAT THE PARAMOUNT GOAL OF
THE PARTIES (THAT THEﬁﬁ?COVENANTS AND RESTRICTIONS RUN WITH THE
LAND AS AFORESAID) BE ACHIEVED.

Section 36. Developer reserves the
absolute right at any tlme‘al‘ from time to time to modify the
Project for all or any portIQp”af _the Property, and in connection
therewith to develop reside :_uypon the Property which are
substantially different frOHlE{ﬁE planned residences for the
Property from time to time, and‘in tha ‘event Developer changes the
type, size, or nature of the re81&gnces or other Improvements to be
constructed upcon the Property, De eipper shall have no liakility
thereafter to any Owner. In &ddxtlon, Developer makes no
representations or warranties as to =pé3 ner in which any other
property outside of the Property w1llz§é”developed and shall have
no liability to any Owner as regards the d&yelopment of any other
property in or around the Property.

Section 37.
The joinder in this Declaration by the Mas;eb 5&8001at10n and the

H ¢
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Declarant shall not be deemed to require any further joinder and/or
approval of any modification, amendment or supplement hereto,
unless and to the extent such joinder(s) and/or approval(s) are
otherwise required.

Section 38. Deglarant Exculpation. It is expressly
understgﬂd and agreed by any party dealing with this Declaration or
the sub}egt matter hereof, that notwithstanding anything said in,
or d&ne/;d%ponnectlon with, this Declaration to the contrary, the
party exe@ ting this instrument as Declarant is doing so solely in
his cdg y?as trustee as so indicated and not personally or
1nd1v1dﬁalfﬁ in any manner whatsoever. Accordingly, no personal
11ab111tyv15{assumed by or is to be asserted against such signatory
in any maﬁher, or for any reason, whatsoever.

-\.‘m A
Ay

";f“ ARTICLE XIV

y

DI CHAIMER OF LIABILITY OF ASSOCIATIO

i\‘-" -

NOTWITHSTANDQNéLANYTHING CONTAINED HEREIN OR IN THE ARTICLES
OF INCORPORATION, (BY-LAWS, ANY RULES OR REGULATIONS OF THE AS-
SOCIATION OR ANY OTHER JOCUMENT GOVERNING OR BINDING THE ASSOCIA-
TION (COLLECTIVELY, THE "ASSOCIATION DOCUMENTS"), THE ASSOCIATION
SHALL NOT BE LIABLE OR-KESPONSIBLE FOR, OR IN ANY MANNER A GUAR-
ANTOR OR INSURER OF, TRE-HEALTH, SAFETY OR WELFARE OF ANY OWNER,
OCCUPANT OR USER OF ANY PQRTION OF THE PROPERTIES INCLUDING,
WITHOUT LIMITATION, RESIDENTS AND THEIR FAMILIES, GUESTS, INVITEES,
AGENTS, SERVANTS, CONTRACTORS-GR SUBCONTRACTORS OR FOR ANY PROPERTY

OF ANY SUCH PERSONS. WITHQ , LIMITING THE GENERALITY OF THE
FOREGOING: ﬁ'ﬂxﬁw
4/’»“”'” ;"‘

s

(a) IT IS THE éééﬁEss INTENT OF THE ASSOCIATION
DOCUMENTS THAT THE VARIOUS pRovx§g@Ns THEREOF WHICH ARE ENFORCEABLE
BY THE ASSOCIATION AND WHICH GowERN-OR REGULATE THE USES OF THE
PROPERTIES HAVE BEEN WRITTEN, P/ARE TO BE INTERPRETED AND
ENFORCED, FOR THE SOLE PURPOSE OFiENHANCING AND MAINTAINING THE
ENJOYMENT OF THE PROPERTIES AND THE vﬁLﬁﬁfﬁﬂEREOF

E}.f‘

(b) THE ASSOCIATION IS NOT E%R@H@RED, AND HAS NOT BEEN
CREATED, TO ACT AS AN ENTITY WHICH (ENFORCES OR ENSURES THE
COMPLIANCE WITH THE LAWS OF THE UNITED STATES, STATE OF FLORIDA,
PALM BEACH COUNTY AND/OR ANY OTHER JURISDI@Tiﬁ
OF TORTIOUS ACTIVITIES; AND

I
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{(c¢) ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING
FORTH THE USES OF ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY AND/OR
WELFARE SHALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON THE
USES OF ASSESSMENT FUNDS AND NOT AS CREATING A DUTY OF THE
ASSOCIATION TO PROTECT OR FURTHER THE HEALTH, SAFETY OR WELFARE OF
ANY PERSON(S), EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR

ANY SUCB%REASON.

.//”\

\ﬁhﬁﬁ ER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO HIS LOT)
AND EﬁCH,Q; ER PERSON HAVING AS INTEREST IN OR LIEN UPON, OR MAKING
ANY USE{OF) ANY PORTION OF THE PROPERTIES (BY VIRTUE OF ACCEPTING
SUCH INTERégT OR LIEN OR MAKING SUCH USES) SHALL BE BOUND BY THIS
ARTICLE ANB{SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED ANY AND
ALL RIGHT&. CLAIMS DEMANDS AND CAUSES OF ACTION AGAINST THE
ASSOCIATION ARISfNG FROM OR CONNECTED WITH ANY MATTER FOR WHICH THE
LIABILITY OFK@ﬁE%ASSOCIATION HAS BEEN DISCLAIMED IN THIS ARTICLE.
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AS USED IN THIS ARTICLE, "ASSOCIATICON" SHALL INCLUDE WITHIN
ITS MEANING ALL OF ASSOCIATION'S DIRECTORS, COFFICERS, COMMITTEE AND
BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING MANAGEMENT
COMPANIES), SUBCONTRACTORS, SUCCESSCORS AND ASSIGNS. THE PROVISIONS
OF THIS ARTICLE SHALL ALSC INURE TO THE BENEFIT OF TEE DEVELOPER,
THE DEQQ%RANT, AND THE FOUNDATION WHICH SHALL BE FULLY PROTECTED
HEREBY ..\
N
‘EXECUTED as of the date first above written.
1@1{;
Slgned éseaied and delivered

pfﬁsaﬁce of:

it
W

WESTBROOKE AT WINSTON TRAILS,
INC., a Florida corporation,

7% -
Harold L. Eisenacher
Executive Vice President

%ﬁ%& ”ﬁ%&

(PRINT NBME}

etk

{SIGNATURE)
Nee

{PRINT NAME)

’P

STATE OF FLORIDA K

COUNTY OF DADE ) f;ﬁﬁ

2§EORQ gE E?e unde 51gMeéza é;orlty A%_ﬁ(onally appeared this
day e r881 WES BROOK f WINSTON TRAILS,
INC., a Florlda corporation, én hé acknowledged to and before me

that he executed the same undetgjhé éeal of the corporation and as
the act and deed of said corpo%gf;on 4w He is personally known to

me .

WITNESS my hand and seal 1p"ﬁpe County and State last
aforesaid this —&th day of C]Eﬁ?ﬁﬁb Sy , 1998.

Sig atun?'uf "N tagxﬁjﬂm iC, STATEOFFLOHW\
p BHM@QHM

3 O8AI: CC-410786
COMIIESD EXPIRES

WY
" Gor peskaos

. it

T e A xp
LN Y
x f\)
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Joined by Declarant

{g1eNa ) n LJ4
(muéTrq E) JAMES JKZO’BR¥®N,'as Successor

Trustee|jfinder Land Trust
Agreement dated March 8, 1989

fﬁﬁ’{/) ﬂ:—c/
(PRINT Nﬁ%@ﬁ* f;

‘t

‘»\‘.;_ H‘

[,
iﬁm;

o

. ;;’:}
,
f N
A )
STATE OF FLORrbA

)
%) 8S:
COUNTY OF PALM %E )

a JES—
e .\

BEFORE ME, thamun63351gned authority, personally appeared this
day JAMES J. O BRL@@TU as Successor Trustee under Land Trust

Agreement dated March 8,f;989 He is perscnally known to me.

WITNESS my hand Qand seal in the County and State last
aforesaid this ”f"‘*“ tays, wupd 7\ , 1998.

’ ///I(lrn O r e EdEe e eny vovtegnren iﬂ’/f/.’f’?fffff_
QN Vmcem F. Adams 2
K © Notary Public, State of Florida

; a § Commission Ne. CC §35271
K
P>
3

ot

Z*orns® My Commission Exp. 08/1672001 |

1-800-3-NOTARY - Fis. Notary Semce& Bonding Co. !
I e R T CECRP P R

908G-14.CDR
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Parcel 14
ARTICLES OF INCORPORATION .
OF

N

N MUIRFIELD VILLAGE

NN
® _V,--j’;f"’) NEIGHBORHOOD ASSOCIATION, INC.

D o

N

Théﬁ;"i;m?efégsigned incorporator, desiring to form a corporation not for profit under
Chapter 617, lfloridfa‘% Statutes, as amended, hereby adopts the following Articles of
Incorporation: A

5 ARTICLE |

e, NAME

The name of thé toradration shall be MUIRFIELD VILLAGE NEIGHBORHOOD
ASSOCIATION, INC. which is hereinafter referred to as “the Association”, whose
principal place of business;ig@%so Sunset Drive, Suite 100, Florida 33173.

ALy
{;5’/

-
i
<AL

The objects and purposes ofgweg)mg{pcjat[on are those objects and purposes as

are authorized by the Neighborhood C /{ia’i‘;:gs.\for Muirfield Village recorded (or to be
recorded) in the Public Records of Palm'Beach County, Florida, as hereafter amended
and/or supplemented from time to time the "Covenants"). The further objects and
purposes of the Association are to preservés’the@:\?@lues and amenities in The Properties

and to maintain the Common Areas theredf.for the benefit of the Members of the
. . Wf’!“‘:‘;\‘f}\)

Association. {7

"\é‘v‘;:f)‘*

iy
The Association is not organized for profit g%no part of the net earnings, if
any, shall inure to the benefit of any Member or in@{!idijal person, firm or corporation.

,
o e,

P
The Association shall have the power to contract.for the management of the

",

‘‘‘‘‘‘‘‘‘

Association and to delegate to the party with whom such-Contract has been entered
into (which may be an affiliate of the Developer):the-powers and duties of the
o

{ "»«,,..J;A_':.wr:‘ 2 )

EXHIBIT
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Association, except those which requnre specific approval of the Board of Directors or
Members.

The Association shall have all of the common law and statutory powers of a
corporation not for profit which are not in conflict with the terms of these Articles and
the Covenants above identified. The Association shall also have all of the powers
necessafy\to implement the purposes of the Association as set forth in the Covenants
and Jo. pffiﬁ{\de for the general health and welfare of its membership.

\(“ w’f‘\
De,fmi)f‘a}ons set forth in the Covenants are incorporated herein by this reference.
‘J..r" - (‘}
ARTICLE Il
MEMBERS

Section 157 Membe[gh:g Every person or entity who is a record owner of a fee
or undivided fee in res:; n any Lot shall be a Member of the Association, provided that
any such personlit /énty who holds such interest merely as security for the
performance of an oktif;gatmn shall not be a Member.

!\

Section 2. gtlg%ﬁlg‘mg The Association shall have two (2} classes of voting

membership: e
«\\, }

Class "A". C[%s/ "A" Members shall be all those Owners as
defined in Section 1 wuth;t’,he exception of the Developer {as long as the
Class "B" Membership shangstt and thereafter, the Developer shall be
a Class "A" Member to the Ae;d:e-r)t it would otherwise qualify). Except as
provided below, Class "A" Mémbers shall be entitled to one {1) vote for
each Lot in which they ho[d%he "mj;erests required for membership by
Section 1. When more than ongp: rsén holds such interest or interests
in any Lot, all such persons shallv\l\}e’Memhers and the vote for such Lot
shall be exercised as they among tﬁ”@"mse{ves determine, but, subject only
as provided in the following sente e; in_no event shall more than one
vote be cast with respect to any such me

Class "B". The Class "B" Member ,ajaﬂ be the Developer. The
Class "B" Member shall be entitled to one (fi) vote, plus two (2) votes for
each vote which the Class "A" Members ,«qfe?\entltled to cast in the
aggregate from time to time by the Class "A" Mﬁmber The Class "B"
membershup shall cease and convert to a Clasé *"Ai‘ Membership on the
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(i) when title to seventy-five percent (76%)} of all Lots have
been conveyed by the Developer, a dwelling has been constructed on all
such Lots and such Lots have been conveyed to owner-occupants; or

(i) at any earlier time that the Developer, in its sole discretion,
voluntarily converts its Class "B" Membership to Class "B” Membership
<), to Class "A" membership; or

TN
S (i) on December, 2004.
e
‘a% J..j’f/\{\‘ (‘}
tior 3. Meetings of Members. The By-Laws of the Association shall

provide for: an ﬁahnual meeting of Members, and may make provisions for regular and
special meétmgs of Members other than the annual meeting. A quorum for the
transaction of bu$mess at any meeting of the Members shall exist if 33-1/3% of the
total number of: @gmbers in good standing shall be present or represented by proxy at

the meeting. -/

: When reference is made herein, or in the
Covenants, By- Laws”x‘ _ql“é“s and Regulations, management contracts or otherwise, to
a majority or specific Qgrcenlgge of Members, such reference shall be deemed to be
reference to a majority or,fs“pe&rflc percentage of the votes of Members and not of the
Members themselves. ™

The Association shall have ‘fxemewsal existence; provided that if it is even
dissolved, its assets shall be conveyec@d &ncther association or public agency having
a similar purpose. "Q\{

T 3,
‘\\g Y i

ARTIE'I(E V‘rx

iy

Section 1. Management by Directors. Thgr Jbroperty, business and affairs of
the Association shall be managed by a Board of Df(acters which shall consist of not

less than three (3) persons, but as many persons as tl}e Baard of Directors shall from
time to time determine. A majority of the directors m*afﬁce;shall constitute a quorum
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for the transaction of business. The By-Laws shall provide for meetings of directors,
including an annual meeting.

Section 2. Election of Members of Board of Directors. Except as otherwise
provided herein and for the first Board of Directors and their Developer-appointed

replacements, directors shall be elected by the Members of the Association at the
annual reeeting of the membership as provided by the By-Laws of the Association, and
the By-l@fwﬁ may provide for the method of voting in the election and for removal from
offtch/ﬁ? dr’g tors. All directors shall be members of the Association residing in The
Properige; shall be authorized representatives, officers, or employees of corporate
membets- ofﬁt['{e Association, or designees of the Developer. Notwithstanding the
foregomg, il such time as the Class B Membership in the Association terminates,
the Deve[a\per‘ *,shall have the right to appoint the Directors of the Association by
written notice to sugh effect or by an announcement reflected in the minutes of the
annual meetmg,afr‘the Association.
u'”

Section 3 *’J Dgratlon of Office. Members elected to the Board of Directors shall
hold office until the next succeeding annual meeting of Members, and thereafter until
qualified successor g.re’ uly elected and have taken office.

AV it

X‘f J.-’ W_...’,‘\

ection 4. mngi if a director elected by the general membership shall
for any reason cease to b za‘dlrector, the remaining directors so elected may elect a
successor to fill the vaca‘ﬁ’cy f(g(\ the balance of the term.

Section 1. E . The officers of the
Association, in accordance with any@ﬁp}i{;able provision of the By-Laws, shall be
elected by the Board of Directors for teﬁ;i;)s’of -one (1} year and thereafter until qualified
successors are duly elected and have takéﬁ ofj{eg,. The By-Laws may provide for the
method of voting in the election, for the%moval from office of officers, for filling
vacancies and for the duties of the off;cef\g 'ﬁhé President shall be a director; other
officers may or may not be directors of the Assge{aq/;lb If the office of President shall
become vacant for any reason, or if the President sh;xH“ e unable or unavailable to act,
the Vice President shall automatically succeed f@:the office or perform its duties and
exercise its powers. |f any office shall become vacaft for any reason, the Board of
Directors may elect or appoint an individual to fill &uch Vacancy
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ARTICLE VI

=N BY-LAWS

\

\ﬁ e &qard of Directors shall adopt By-Laws consistent with these Articles of
Incorpar Such By-Laws may be altered, amended or repealed in the manner set

forth ln“;the" y gaws

%3:5’,_,.5 T ARTICLE VIII
N @3 AMENDMENTS AND PRIORITIES

Section 1 Amandments to these Articles of Incorporation shall be proposed
and approved by th{Q(B) d of Directors and thereafter submitted to a meeting of the
membership of the A‘séa‘t’ratlon for adoption or rejection (by affirmative vote of 75%
of the Members), all m the manner provided in, and in accordance with the notice

provisions of, Fla. Stat. ”@1’7*\917

Section 2. Incase qri:gnzg conflict between these Articles of Incorporation and
the By-Laws, these Articles g_ﬁéll control; and in case of any conflict between these
Articles of Incorporation and thg»{;}g_venants the Covenants shall control.

'r,-?‘\

S aAF‘IICLE IX
¢
lNC%j&QRQTOR
“fﬂ'f : PR
The name and address of the mcosporatorﬂof this Corporation is:
w\_,/“/.,
Name \;i AQQ@
A, N

Charles D. Robbins 7?7@1"%@" Avenue, #900

Nhgrﬁl Florlda 33131
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ARTICLE X

INDEMNIFICATION :

Section 1. The Association shall indemnify any person who was or is a party
or is thredened to be made a party to any threatened, pending or contemplated action,
suit or_,_p;liiégeding, whether civil, criminal, administrative or investigative, by reason
of th%éféct»f t he is or was a director, employee, officer or agent of the Association,
againsL»g& expenses (including attorneys' fees and appellate attorneys' fees),
judgmeﬁts;fﬁge@and amounts paid in settlement actually and reasonably incurred by
him in cfimna tion with such action, suit or proceeding, unless (a) it is determined by
a court of &gmﬁ%tent jurisdiction, after all available appeals have been exhausted or not
pursued by thé prqu‘sed indemnitee, that he did not act in good faith or that he acted
in a manner he%\beﬁév"éd to be not in or opposed to the best interest of the Association,
and, with respégpf@gny criminal action or proceeding, that he had reasonable cause
to believe his cotiduct was unlawful, and (b} such court further determines specifically
that indemnificatiog\,,égould be denied. The termination of any action, suit or
proceeding by juciqgg'rj , order, settlement, conviction, or upon a.plea of nolo
contendere or its equivalgnt, shall not, of itself, create a presumption that the person
did not act in good faith or.did act in a manner which he believed to ben to in or
opposed to the best intergstof the Association, and with respect to any criminal action

or proceeding, that he ha‘d*reas(,q\rgable cause to believe that his conduct was unlawful.
£
Section 2. To the é‘i‘;{e’ﬁt that a director, officer, employee or agent of the
Association has been successful.en:the merits or otherwise in defense of any action,
suit or proceeding referred to iri,‘Sgélf_ipn 1 above or in defense of any claim, issue or
matter therein, he shall be indemﬁiﬁéc}j@gainst expenses (including attorneys' fees and
appellate attorneys’ fees) actually"*ﬁ%é’uﬁﬁjgd by him in connection therewith.
s
Section 3. The indemnificati@ﬁ?&yiﬁed by this Article shall not be deemed
exclusive of any other rights to which élvg;sgg‘king indemnification may be entitled
under any by-law, agreement, vote of M&nﬁiﬁé‘r;gicj; otherwise, both as to action in his
official capacity while holding such offic%gi?"étherwise, and shall continue as to a

person who has ceased to be director, officeél; e

g

r; efaployee or agent and shall inure to the
benefit of the heirs, executors and administlia‘to}is;«gi)s\;.tch person.
ié;_,f,,

Section 4. The Association shall have the power to purchase and maintain
insurance on behalf of any person who is or was a ditestor, officer, employee or agent
of the Association, or is or was serving at the requéégﬁiit\he Association as a director,
officer, employee or agent of another corporation, par,ft’h’éﬁé;hip, joint venture, trust or
other enterprise, against any liability asserted against‘\hj:th-jja@d incurred by him in any
such capacity, or arising out of his status as such,«wj)e‘tﬁEF or not the Association

A
e T e .fr“‘si

N L,
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would have the power to indemnify him against such liability under the provisions of
this Article.

Section 5. The provisions of this Article X shall not be amended.

“N
-
Prgig A L
%{f »5}«\ RTICLE Xl
% *:f:?\ REGISTERED AGENT

%, Rl o~ 3

(W
Uniﬂ cf}anged Charles D. Robbins, shall be the registered agent of the
Assomatlor\ @nd‘the registered office shall be at 900 SunTrust Building, 777 Brickell

Avenue, Miathi, FLortga 33131.

IﬁWlTN‘E&éx HEREOF, the aforesaid incorporator has hereunto set his hand
this 3

CHARLES D. ROBBINS

STATE OF FLORIDA

COUNTY OF DADE

The foregoing instrument was a&gnovﬂedged before me this ZQ" day ofJZM_{_,
, 1998, by Charles D. Robbins, who‘@ peg’sumally known to me and who did not
take an oath.

........ o sﬁ}"\“"p
& NN e ;‘

gx‘\i.\ f.-- ’Q&"i\ "ﬁ .;‘\W\OS‘IE’PWS
\r ,.}:‘: F 051-29'1998

L NEmraad
ot it .
R e

My Commission Expires:
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR
THE SERVICE OF PROCESS WITHIN THIS STATE, NAMING AGENT
UPON WHOM PROCESS MAY BE SERVED

hY

in compliance with the laws of Florida, the following is submitted:
Q\
M_(Ei;rﬁe;t\\- That desiring to organize under the laws of the State of Florida with its
prin?aj'gé'l ofﬁ e, as indicated in the foregoing articles of incorporation, in the County
of Palm-Beach, State of Florida, the corporation named in said articles has named
CharIeé%}.Q’f 3oktbins located at 900 Sunbank Building, 777 Brickell Avenue, Miami,
Florida é@gﬁﬁ?s its statutory registered agent.
Rt

Havi}}‘\r‘é""beqn named the statutory agent of the above corporation at the place
designated mijs certificate, | hereby accept the same and agree to act in this
capacity, and a‘gmﬂé’?g comply with the provisions of Florida law relative to keeping the

registered officeapen.

[ day of M1 998.

Chat Dbt

CHARLES D. ROBBINS

Dated this

908H-7.CDBR
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Parcel 14

BYLAWS
OF

N MUIRFIELD VIiLlL AGE NEIGHBORHOOD ASSQCIATION, INC.

:§;egi\1§ﬁ"i 1. Identification of Association
R,

S
Thés )gre the "Bylaws" of MUIRFIELD VILLAGE NEIGHBORHOOD
ASSOCIA‘TP@N;& INC. {"Association”), as duly adopted by its Board of Directors
("Board"). %e Assoﬂc}::atlon is a corporation not for profit, organized pursuant to and
under Chapter 617 “Florida Statutes.
({"ﬂ

1.1 é ‘office of the Association shall be for the present at 9350 Sunset
Drive, Suite 100 Mlan“‘u, Florida, 33173, and thereafter may be located at any place
designated by the ﬁoa@

‘g‘fax"ﬁ_):_’\
1.2 The f|§éal year of the Association shall be the calendar year.
/ «\g
1.3 The sealéf the Association shall bear the name of the Association, the
word "Florida” and the worda,\horporatron Not For Profit.”
\‘i:.j/»
Section 2. Defmltam};:m

The terms defined in the Amﬂes of Incorporation of the Association ("Articles”)
as well as in the Declaration of Prafectlyg Covenants, Restrictions and Easements for
Muirfield Viilage Neighborhood Aﬁpﬁla}mn, Inc. ("Declaration") are incorporated

I e. *“}\
hete n by referenc kéfn
Section 3. Membership; Men‘ﬁbers Meetlng, Voting and Proxies
3.1 The qualification of Mem\be’;ﬁ;} the manner of their admission to

membership in the Association, the termlnaﬁbn such membership and the manner
of voting by Members shall be as set forth in éﬁ €§v and Xl of the Articles.
e

3.2 The Members shall meet annually at. tl:a\offlce of the Association or at
such other place within the State of Florida, in thé\me‘«nth of November at such time
and place as determined by the Board and as demgnafed in the notice of such meeting
(" Annual Members' Meeting"}. The purpose of the Ahﬂg@{_ﬁ{lembers Meeting shall be
to hear reports of the officers and transact any Q;c];}er««bpsmess authorized to be
transacted at such meeting. NN ;:N
e £20

EXHIBIT

! u[%n
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3.3 Special meeting of the members shall be held at any place within the
State of Florida whenever called by the President or Vice President or by a majority of
the Board. A special meeting must be called by the President or Vice President upon
receipt of a written request from Members having the right to vote at least one-third
{1/3) of the total number of votes entitled to be cast at such meeting.

4 A written notice of all meetings of Members whether the Annual
Membe.rs \ eeting or special meetings, shall be given to each Member at his last
kno\(\m”add@ss as it then appears on the books of the Association unless specifically
wa:vegm\ riting by a Member prior to the required notification period as set forth
below“Jntbre\agsence of any specific address for a Member, the Association shall use
the add}‘e,ss ebf _any Dwelling Unit owned by such Member. Such notice of an Annual
Members"“Mpéﬂng or special meeting shall be mailed to the said address not less than
ten (10) de}ys nor more than sixty (60) days prior to the date of the meeting. Proof of
such mailing sJ}aH,be given by the Affidavit of the person who mailed such notice. The
notice shall sta‘@ «fﬁe time and place of the meeting of members to take place within
the State of Florida and the purpose for which the meeting is called. The notice shall
be signed by an officet:of the Association or reflect a facsimile of such signature. If
a meeting of the imewi ership, either Annual or special, is one which, by express
provision of the Decra’rajmhs or Articles permits or requires a greater or lesser amount
of time for the maliln‘g -OF - p.gstlng of notice than is required or permitted by the
provision of this Secthrr’»a\n then the aforesaid express provision shall govern.
Notwithstanding any pro‘v:s:og\parem to the contrary, notice of any Meeting may be
waived before, during or affqrmsuch Meeting by a Member or by the person entitled to
vote for such Member by s:gcgﬁg a document setting forth the waiver of such notice.

e ,\

,,.m

3.5 The membersh m.ay, at the discretion of the Board, act by written
agreement in lieu of a meeting, prqmﬂgd written notice of the matter(s) to be agreed
upon is given to the Members at thhsaaﬁd;esses and within the time period set forth in
Section 3.4 hereof or duly waived\[n' accerdance with such Section. Unless some
greater number is required under the D@aﬁaﬂgns or Articles, the decision of a majority
of the votes cast by members as to thé‘}ﬁ/étterfs) to be agreed or voted upon shall be
binding. Notice with respect to actlonsgﬂro bgtaken by written response in lieu of a
meeting shall set forth a time period in vﬁgch"the written response is to be received
by the Association. ()

ey ,_.

3.6 A quorum for a meeting of 13h’e M)e}lbers shall consist of persons
entitled to cast at least a majority of all votes"xq‘f/each class of membership. If the
required quorum is not present another meeting 1wy be called subject to notice
requirements, and the required quorum at the subsé@,uent meetlng shall be thirty-three
and one-third percent (33-1/3%!) of all votes of each mpmpershlp A Member may join
in the action of a meeting by signing and concurring i "Eha»gnmutes thereof and such
a signing shall constitute the presence of such partles{pﬂﬁe purpose of determining
a quorum. When a quorum is present at any meeting and-a- qﬁgstlon which raises the
jurisdiction of such meeting is presented, the holders of meaio{ﬁ,y of the voting rights

2
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present in person or by "Proxy” (as hereinafter defined) shall be required to decide the
question unless the question is one upon which an express provision of the
Declarations or Articles requires a vote other than the majority vote of a quorum, then
such express provision shall govern and control the required vote on the decision of
such question.

If any meeting of the Members cannot be organized because a quorum
is not lpagtendance, the Members who are present, either in person or by Proxy, may
adj&uﬂ{héfmeettng from time to time until a quorum is present. In the case of the
meetln_g ng postponed, the notice provisions for the adjournment shall be as

detern'}i‘@'l ge;he Board.

3. 3;3 H‘Mmutes of all meetings shall be kept in a businesslike manner and
available fohinspect:on by the Members at ali reasonable times. The Association shall
retain minutes | for zat’least seven (7) days subsequent to the date of the meeting the
minutes reflectwf}m

F

3.9 Votlng rights of Members shall be as stated in the Articles. Such votes
may be cast in p%rSoﬁ or by Proxy. T"Proxy" is defined to mean an instrument
containing the appomtmént of a person who is substituted in the place and stead of
the person or entity ergtltled to vote. Proxies shall be in writing signed by the person
or entity giving the same,ami»shall be valid only for the particular meeting designated
therein and, if so stated mg‘the Proxy, any adjournments thereof. A Proxy must be filed
with the Secretary of thes Agsmmatlon at least two (2) business days before the
appointed time of the meetu’tgrﬁ order to be effective. A Proxy may be revoked only
by a separate written instrument-filed with the Secretary of the Association prior to
the time a vote is cast accordmg to such Proxy. No person or entity other than an
officer of the Association may holﬁmgre than ten (10} Proxies.

s *-.A ’”i“'}

3.10 The voting interest 3@1?1& ‘Owners of any Lot owned by more than one
(1) person, a corporation or other ent:taggjbwone (1) person and a corporation and/or
other entity, or by any combination d:f;/theruafaresand shall be cast by the Owner,
officer, partner or principal ("Voting Member")\named in a voting certificate ("Voting
Certificate”) filed with the Secretary of th&.Asspciation signed by all of the Owners of
such Lot or, if appropriate, by properly desi éred wofficers, principals or partners of the
respective legal entity which owns the Loﬁw the alternative, a Proxy as to a
particular meeting may be executed in the same m%@her as the Voting Certificate. If
neither a Proxy nor a Voting Certificate is on fﬂ?e\, fhe voting interest associated with
a Lot where the designation of a Voting Member or ’éxecutlon of a Proxy is required
shall not be considered in determining the reqmreﬁqenf for a quorum or for any other
purpose. In the event a valid Voting Certificate and;a-Valid Proxy are filed with the
Secretary of the Association with respect to a par‘lsiﬂulardLot(s) which provide for
different persons present at the meeting to vote for suchy, J:oﬂs) the Voting Certificate
shall control and the person named as the Voting Memb‘erwt(hérem shall be entitled to

vote for such Lot(s). oo JA _A
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3.11 Notwithstanding the provisions of Paragraph 3.10 above, whenever
any Lot is owned solely by a husband and wife they may, but shall not be required to,
designate a Voting Member. In the event a Voting Certificate designating a Voting
Member is not filed by the husband and wife, the following provisions shall govern
their right to vote:

(i} Where both husband and wife are present at a meeting, each
shall be regarded as the agent and proxy for the other for
purposes of casting the voting interest for each Lot owned
solely by them. In the event they are unable to concur in their
decision upon any subject requiring a vote, they shall lose their
right to exercise their voting interest on that subject at that
meeting, but will be counted for purposes of determining if a

. quorum is present.

-~ ;;v

J(ﬁj‘“ Where only one (1) is present at a meeting, the spouse present

N may exercise the voting interest of the Lot without establishing

,{( ,ﬁ concurrence of the other spouse, absent any prior written

ice to the contrary to the Association by the other spouse.
Vﬁ) “the event of prior written notice to the contrary to the
Asseemlon by the other spouse, the vote of said Lot shall not
be«*go’r“tmdered in determining if there is a quorum or for any
other pyrpose unless such prior notice to the contrary has been
w;thé{@&fn by a subsequent written notice executed by both
husbahﬂfand wife.

{/_*'w.a
{iiiy Where nérthef Spouse is present, the person designated in a
Proxy 5|gneﬁ by. either spouse may exercise the voting interest
of the Lot, a‘b‘sem -any prior written notice to the contrary to the
Association b%t o:ther spouse or the designation of a different
Proxy by the ot q{;.po&se In the event of prior written notice
to the contrary“fo” theAssociation or the designation of a
different Proxy b\)\‘fhe ;nher spouse, the vote of said Lot shall
not be considered lr&\gete(minmg if there is a quorum or for any

other purpose. i f’\

IR

3.12 At any time prior to a vqtﬁypﬁn a matter at a meeting of the
Members, any Member may demand the use of-& secret written ballot for the voting
on such matter. The chairman of the meeting shall;t;aﬂ\for nominations for inspectors
of election to collect and tally written ballots under: »t.he comp]etlon of ballioting upon
the subject matter.
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Section 4. Board of Directors’' Meetings

4.1 The form of administration of the Association shall be by a Board of
not less than three (3) Directors. N

4.2 The provisions of the Articles setting forth the selection, designation,
election@nd removal of the First Board of Directors are hereby incorporated herein by

refe{gneﬁ

wﬁ
Any person elected or designated as a Director shall have all the rights,

pnwleéﬁsl ,Qgt@s and obligations of a Director of the Association.

4, 11’ 1 3‘The term of each Director's service shall extend until the next Annual
Members' }\?leetlng a{ld thereafter, until his successors is duly elected and qualified or
until he is rempved

oD

4.5 AJl?)lrector designated by Declarant as provided in the Articles may be
removed only by Decldrant in its sole discretion and without any need for a meeting
or vote. Dec[aralfﬁg,sh’ | have the unqualified right to name a successor for any
Director designated éﬁd thereafter removed by it or for any vacancy on the First Board
as to a Director desngnatedhx it, and Declarant shall notify the First Board as to any
such removal or vacancy —~and the name of the successor Director and of the
commencement date for“the 1ée\m of such successor Director.

w\\, x
4.6 The organlzémﬁna[ meeting of the newly elected Board shall be held
within ten (10) days of the Ann fembers' Meeting at such place and time as shall

be fixed by the Directors at the_ Anriuai Members' Meeting. No further notice of the
organizational meeting shall be neée’ss.é;ry, providing that a quorum shall be present at

#n

such organizational meeting. “%/ 2,
/'”m\,*--- s

4.7 Regular meetings of t(?ga;w may be held at such time and place as

shall be determined from time to time Bgéfa mrajority of Directors. Special meetings of

the Board may be called at the discretiortgf- thg ‘President or the Vice President of the

Association. Special meetings must be cg‘u“e‘d by the Secretary at the written request

of one-third {1/3) of the Directors. {7 ) r}
LN,
| | RN . .
4.8 Notice of the time and place Q{/n;ggu‘far and special meetings of the

Board, or adjournments thereof, shall be given toséach Director personally or by mail,
telephone or telegraph at least three (3) days pl;IfOF-v“bO the day specified for such
meeting. Any Director may waive notice of the «(heetlng before, during or after a
meeting and such waiver shall be deemed equwaientﬁp t}}e receipt of notice by such

Director.

4.9 Quorum of the Board shall consist of*theiBirﬁ;gtors entitied to cast a
majority of the votes of the entire Board. A Director Qlayiem in the action of the

5
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meeting of the Board by signing the minutes thereof, and such signing shall constitute
the presence of such Director for the purpose of determining a quorum. Matters
approved by a majority of the Directors present at a meeting at which a quorum is
present shall constitute the official acts of the Board, except asspecifically provided
otherwise in the Declaration, the Articles or herein. If at any meetings of the Board
there shall be less than a quorum present, the majority of those present may adjourn
the meeiing from time to time until a quorum is present. At any adjourned meeting
any k busi elis which might have been transacted at the meeting as originally called may
be fﬁaﬁ’sac%é In the case of the meeting being postponed, the notice provisions for
the ad&oumsnent shall be as determined by the Board.
/;\ 'S

4 *‘EQ 2 . The presiding officer at Board meetings shall be the President. In the
absence o\f ihé Premdent the Directors present shall designate any one of their number
to presnde 2O

4.11 N Bféxgtors fees, if any, shall be determined by a majority of the
rmembers. ;

412 Miﬁé‘l’f f all meetings shall be kept in a businesslike manner and shall

be available for mspbc(\t’:en' by Members and Directors at all reasonable times.

4.13 The Bo : /'é‘hall have the power to appoint executive committees
consisting of not less than tqu\(Z) Directors. Executive committees shall have and
exercise such powers of thg @érd as may be delegated to such executive committee

by the Board. [¥g

e

,ma

4.14 Unless the Boarﬁ;‘g_olds a closed meeting, meetings of the Board shall
be open to all Owners. Unless an ,Owner serves as a Director or unless he has been
specifically invited by the Directors-to pa{tlmpate in the meeting, the Owner shall not
be entitled to participate in the n% b but shall only be entitled to act as an
observer. [n the event an Owner not ér':g ‘ds a Director or not otherwise invited by
the Directors to participate in the me‘b\;fﬁg at‘tze,mpts to become more than a mere
observer at the meeting or conducts hi :gelf in @ manner detrimental to the carrying
on of the meeting, then any Director may E;ﬁpeL said Owner from the meeting by any
reasonable means which may be necessary i ton ’gccompllsh said Owner's expulsion.
Also, any Director shall have the right to exc“ru;ﬂe"ﬁ;pfm} any meeting of the Board any
person who is not able to provide sufftmentt?;qpf’ that he is an Owner or a duly
authorized representative, agent or proxy holder éf an Owner, unless said person has

been spec:ftcally invited by any of the Directors towpa’”fﬁcnpate in such meeting.
Q“x"‘;‘; e \

4.15 Any action required or permitted to be(,takﬁh at a meeting of the Board

may be taken without a meeting if a written consentHSpéx;lflcaliy setting forth the
action to be taken, shall be signed by all the Dlrectors‘ﬁnt:tlet} to vote with respect to
the subject matter thereof. Such consent shall have the" Same force and effect as a

unanimous vote of Directors. s Ly
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Section b. Powers and Duties of the Board of Directors

5.1 All of the powers and duties of the Association shall be exercised by
the Board. Such powers and duties of the Board shall include, but not be limited to,
all powers and duties set forth in the Declarations and Articles, as well as all of the
powers and duties of a director of a corporation not for profit.

5}\ Assessments shall be collected by the Association in payments made
dwegﬁly‘fﬁ )¢ by each Owner as set forth in the Declarations. The Board shall be
empo\:vereéi*t’o levy fines and late fees in order to effectuate the enforcement of the
provns:‘qhgx;af EJ;.e Declarations and the timely payment of all Assessments levied
thereundgr s

Secﬁah 6 5 Officers of the Association

6.1 N E;Xegutlve officers of the Association shall be the President, who shall
be a Director, oneJer more Vice Presidents, a Treasurer, a Secretary and, if the Board
so determines, an Asgstant Secretary and an Assistant Treasurer, all of whom shall
be elected annuallil a’/} et forth in Article IX of the Articles. Any officer may be
removed without ca _B’“ffpm office by vote of the Directors at any meeting of the
Board. The Board shbli from time to time, elect such other officers and assistant
officers and designate ti‘;etr powers and duties as the Board shall find to be required
to manage the affairs of'the A(sgomaﬂon

6.2 The Preside L1L:”§I“i.'all be the chief executive officer of the Association.
He shall have all of the powers apd duties which are usually vested in the office of the
President of an association or a orporat[on not for profit, including, but not limited to,
the power to appoint such comrﬁrﬁeieé at such times from among the members as he
may in his discretion determine ai:aprepilcgate to assist in the conduct of the affairs of
the Association. If in attendance, st;!\e” E}e§|dent shall preside at all meetings of the
Board e

o

6.3 In the absence or dlsa%ihxy of ’the President, a Vice President shall
exercise the powers and perform the duties < df the President. The Vice President(s)
shall also generally assist the President and’ exgﬁqlse such other powers and perform
such other duties as shall be prescribed by thie\ Bbérd In the event there shall be more
than one Vice President elected by the Board,; }he"r‘vg%y shall be designated "First,"
"Second," etc. and shall exercise the powers and’pérform the duties of the presidency

in such order. {(}M\
: Nt .
6.4 The Secretary shali cause to be kept ‘Eﬁe m’mutes of all meetlngs of the

nnnnn
.....

shall have custody of the seal of the Assomatlon and,shall affix the same to
instruments requiring a seal which duly signed, he shail ké“ the records of the

7
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Association, except those of the Treasurer, and shall perform all of the duties incident
to the office of Secretary of the Association as may be required by the Board or the
President. The Assistant Secretary, if any, shall perform the duties of the Secretary
when the Secretary is absent and shall assist the Secretary. -

6.5 The Treasurer shall have custody of all of the property of the
Association, including funds, securities and evidences of indebtedness. He shall keep
the assesi;}ment rolls and accounts of the members; he shall keep the books of the
Ass&gpratioﬁwm accordance with good accounting practices; and he shall perform all of
the dL[jLe cident to the officer of Treasurer. The Assistant Treasurer, if any, shall
perforty” thré»du@es of the Treasurer whenever the Treasurer is absent and shall assist
the Treéism’éfB

\,,.1.5 g 3\;

6.6 % The _compensation, if any, of all officers and other employees of the
Association shalLbe fixed by the Board. This provision shall not preclude the Board
from employln‘g’;@i‘rector or an officer as an employee of the Association or preclude

the contractlng“wffﬁ a Director or an officer for the management of the Association
Common Area. 0
o

Section 7. vAC’cpuntlng Records; Fiscal Management

7.1 The Assgmaﬂbn shall maintain accounting records in accordance with
good accounting practlc%s, whlch shall be open to inspection by Members and
"Institutional Mortgagees” ﬁp ir respective authorized representatives at reasonable
times. Such authorization ‘Qw/a representative of a member must be in writing and
signed by the person giving thef,atﬁ;honzatlon and dated within sixty {60} days of the
date of the inspection. WnttemSUmmanes of the accounting records shall be available
at least annually to the members.; Sirc records shall include, but not be limited to, (a)
a record of all receipts and expendlmres;} and (b) an account for each contributing Lot
which shall designate the name and“ﬁdﬂress; of the contributing Lot Owner thereof, the
amount of individual Lot Assessmen fid. alb other Assessments, if any, charged to
the contributing Lot, the amounts an dﬁé dates for payment of same, the amounts
paid upon the account and the balance dtfe

%.\\_ ‘-\rﬂ’

,,,,,

7.2 The Board shall adopt a Bu g’aﬁ”(‘as provided for in the Declaration} of
the anticipated "Common Expenses” of the tl n for each forthcoming calendar
year (the fiscal year of the Association belng the Eaﬁs dar year) at a special meeting
of the Board ("Budget Meeting") called for that m;rrpose to be held during the first two
weeks of November of the year preceding the year;amhich the Budget applies. Prior
to the Budget Meeting, a proposed Budget for the dgmmon Expenses shall be prepared
by or on behalf of the Board. Within thirty {30} days aﬁfgr adoption of the Budget, a
copy thereof shall be furnished to each member and eéafpc;optnbutlng Lot Owner shalil
be given notice of the individual Lot Assessment apphegbfe Itm his contributing Lot(s).
The copy of the Budget shall be deemed furnished and thewﬁof}\pe of the individual Lot
Assessment shall be deemed given upon its delivery or, ug_gg;ﬁf, being mailed to the

8




GRE 18575 Pg 1@70@

member or contributing Lot Owner shown on the records of the Association at the
address for giving notices to such member or contributing Lot Owner as provided in
Section 3.4 hereof.

Y

7.3 In administering the finances of the Association, the following
procedures shall govern: {i) the fiscal year shall be the calendar year; (ii} any income
received by the Association in any calendar year may be used by the Association to
pay exgeﬂ es incurred in the same calendar year; (iii) there shall be apportioned
bet\Nee’n c@;fe dar year on a pro rata basis any expenses which are prepaid in any one
calendaf“ r for Common Expenses which cover more than such calendar year; (iv)
Assessﬁneﬁfca shall be made monthly or quarterly in amounts no less than are required
to prowde fuf'lds in advance for payment of all of the anticipated current Common
Expenses ?gnd T‘er all unpaid Common Expenses previously incurred; and (v} items of
Common Ex;aenses u;ncurred in a calendar year shall be charged against income for the
same calendaLye,aT regardless of when the bill for such expenses is received.

g ({"ﬂ

ébtwnthstandlng the foregoing, the Assessments for Common
Expenses and any pe‘r“i dic installments thereof shali be of sufficient magnitude to
insure an adequae\ﬁ ‘arid availability of cash to meet all budgeted expenses in any
calendar year as suchfexpenses are incurred in accordance with the bash basis method

of accounting. ‘:_e P
);: /,-‘\g
7.4 All Asses‘smeqj;g.\ shall be payable as provided for in the Declarations.
*-\\( ¥
7.5 No Board shaE’Be required to anticipate revenue from Assessments or

expend funds to pay for Com{mio-n Expenses not budgeted or which shall exceed

budgeted |terns and no Board '5..[9 t’nred to engage in deficit spending. Should there

monies from Assessments, then such ﬁeﬁc:ts shall be carried into the next succeeding

year's Budget as a deficiency or sha‘ﬂ}be ‘thes subject of an adjustment to the applicable

Assessments set forth in the Declara @ﬁs :
c\‘ / e,

7.6 The depository of the Asedc:atp@ shall be such bank or banks as shall
be designated from time to time by the Béﬁ;d in ‘which the monies of the Association
shall be deposited. Withdrawal of monies msmch account shall be only by checks
signed by such persons as are authorized bvi@eﬁpﬁ(d

i\g Py ,f'

7.7 A financial report of actual ?\E;ECBID‘ES and expenditures for the
immediately preceding fiscal year of the Association- sﬁa{l be made annually and a copy
of the report shall be provided to each member notlater than the first day of April of
the year following the year for which the report is made \The report shall be deeded
to be furnished to the member upon its delivery of: maih@g to the member at the
address for giving notices to such member as prowdeg 4n'Section 3.4 hereof. The
holder, insurer or guarantor of any first mortgage upon wmt‘eﬁ;request therefor, shall
receive such financial report of the Association for the prior. Jﬁscﬁg year without charge.

9
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Section 8. Books and Papers; Financtal Matters

8.1 The books, records, financial statements and papers of the Association
shall at all times, during reasonable business hours, be subject to the inspection of any
Member of the Association.

82 The fiscal year of the Association shall be the calendar year, the

operawfg«\tgudget therefor to be adopted at least sixty (60} days prior to the
n’i*nf’ré'nce'j nt thereof {provided that the failure to do so shall not impair the validity

or enf%rc;eﬁ?ny of the assessments to be levied thereunder).

‘a%‘,« S O

8 8« g ’b At least twenty (20) days prior to the effective date of any change in
the amou‘l‘-{f df* ssessments, the Association shall send written notice of the new
assessmentﬁmount@nd the due datels) thereof to each Member.

8.4 ¢ W'thm a reasonable amount of time after the end of the Association’s
fiscal year, the Association shall prepare, or cause to be prepared, financial statements
for the Association. sh wing its actual receipts and expenditures for the previous
twelve {12) month fu; classifications provided in the budget for such period. Such
statements need not’l;.r& Waudlted or reviewed by a Certified Public Accountant.

8.5 The Ass,e"’ a"tflon shall maintain each of the following items, when
applicable, which constltt]te '[PQ official records of the Association:
w\\, )]

\‘-..,/ v
(a) Copieksof any plans, specifications, permits, and warranties

related to improvements constrycte“d on the common areas or other property that the
Association is obligated to malhtam’ repalr or replace.

(b} A copy of the—ﬁyfaws of the Association and of each amendment
to the bylaws. ( i

(d} A copy of the'declargla{ﬂqh;} of covenants and a copy of each

ﬂﬂﬂﬂ

Ny
amendment thereto. TN

{e) A copy of the current rufeé of the Association.
;\

(f) The minutes of all meeting o{the Board of Directors and of the
members, which minutes must be retained for at leas,t sg\/en {7) years.

(g} A current roster of all member&md’ thelr mailing addresses and
parce! identifications. =N

10
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(h) All of the Association's insurance policies or a copy thereof,
which policies must be retained for at least seven {7} years.

(i) A current copy of all contracts to which'the Association is a
party, including, without limitation, any management agreements, lease, or other
contract under which the Association has any obligation or responsibility. Bids
received-biy the Association for work to be performed must also be considered official

record,s,an\d\ must be kept for a period of one (1) year.
\(“ w’f‘\

- »\f'z {j) The financial and accounting records of the Association, shall
be kep\f acfeb{d{mg to good accounting practices. All financial and accounting records

must be'* mafntalned for a period of at least seven (7) years. The financial and
accountlng rebﬁrds must include:

.

i

-~
w:f;‘l»}‘ Accurate, itemized, and detailed records of all receipts and
e ;’?‘ﬂ expenditures.

3 4

(2)v.,«;;' current account and a periodic statement of the account for
" _each member, designating the name and current address of
“n"f,éﬁ&h member who is obligated to pay assessments, the due

‘date and amount of each assessment or other charge against
thz ~riémber, the date and amount of each payment on the
accouny\and the balance due.
"’«‘;\,H
(3) All ta)@e/turns financial statements, and financial reports of the

Assomatm I

(4) Any other;r‘eqords that identify, measure, record, or

commumcaté‘ﬂﬂancnal information.
¢ \J---M_,

8.6 The official records sl@l[pe friaintained within the state and must be
open to inspection and available for ;&@tftq;copylng by members or their authorized
agents at reasonable time and places w&@n ten 110} business days after receipt of a
written request for access. \}, ; -

7 X Iy

(a) The Association may édép{t:’g\e}gonable written rules governing
the frequency, time, location, notice, and manngr of iispections, and may impose fees
to cover the costs of providing copies of thesofficial records, including, without
limitation, the costs of copying. The Association sbaﬂ“rnamtaln an adequate number
of copies of the recorded governing documents, to an§ura their availability to members
and prospective members, and may charge only its gg.‘tu,a! costs for reproducing and
furnishing these documents to those persons who ars: enﬁﬁed to receive them.

11
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8.7 The Association shall prepare an annual budget. The budget must
reflect the estimated revenues and expenses for that year and the estimated surplus
or deficit as of the end of the current year. The budget must set out separately all
fees or charges for recreational amenities, whether owned by the Association, the
developer, or another person. The Asscciation shall provide each member with a copy
of the annual budget or a written notice that a copy of the budget is available upon
requestc@t no charge to the member. The copy must be provided to the member
within the ‘t\me limits set forth in subsection 8.6.

%:« w‘f’m

.Ba;&quj The association shall prepare an annual financial report within sixty
{60) da: s tersthe close of the fiscal year. The association shall, within the time
limits set f'orf_b in subsection 8.6, provide each member with a coy of the annual
financial r or’t Jer a written notice that a copy of the financial report is available upon
request at no- charge{to the member. The financial report must consist of either:

"\T;f;“n Financial statements presented in conformity with generally
accepted accouliting prmcnples or

(b) @:ﬁnanmal report of actual receipts and expenditures, cash basis,
which report must sh’o

\-«%

(1) The’,amount of receipts and expenditures by classification; and

{2) The tg’ég]qgaing and ending cash balances of the Association.
ﬂi‘::/

Section 9. Rules anq/REgulatlons

The Board may adopt rules and‘_rgguiations or amend, modify or rescind existing
rules and regulations for the operatian a‘ﬁ'd use of the Common Facilities; provided such
rules and regulations are not mconsﬁtentvmth the Declarations or Articles. Copies of
any rules and regulations promulgated,\\gfo&med amended or rescinded shall be mailed
or 'delivered to all Members at the a ss-for giving notices to such Member as
provided in Section 3.4 hereof and shalt-hot: gafge effect until forty-eight (48) hours
after such mailing or delivery. Notwﬁ?ﬁtaqg_mg the foregoing, where rules and
regulations are to regulate the use of specifi¢ p@‘r‘tlons of the Common Facilities such
rules and regulations may be conspicuously m}e@t such facility and such rules and
regulations shall be effective immediately upongsuc osting.

\.‘;

Section 10.  Parliamentary Rules ,::_;

The then latest edition of Robert's Rules of Orger %hall govern the conduct of
meetings of this Association when not in conflict with: fhe»peclarations the Articles,

or these Bylaws. «;«m}““‘(} 3
N

r'f\)

4 i,
\m __,.(,w-'-\)

12
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Section 11. Amendments of the Bylaws
1.1 These Bylaws may be amended as hereinafter set forth:

{a) After the "Turnover Date,” any Bylaw of the Association may
be ameﬂ’\d\ed or repealed, and any new Bylaw of the Association may be adopted by
either: \

f‘i{:ﬁ W’fx
o (i} Majority vote of the Members present in person or by proxy
at any‘:gnrﬂ}aj Members' Meeting or any special meeting of the Members cailled for that
purpose -QI ﬁ*f majority action of the Members who have acted by written response in
lieu of a meemg as permitted by these Bylaws; or

']

> "lii} by the affirmative vote of a majority of the Directors then in
office at any r aﬁmeetlng of the Board or at any regular meeting of the Board or at
any special meetm,g of the Board or at any special meeting of the Board called for that
purpose or by writtefizinstrument signed by all of the Directors provided that the
Directors shall notzkkav(e?’ uthority to adopt or amend or repeal any Bylaw if such new
Bylaw or such amergd’rrre’nt or the repeal of a Bylaw would be inconsistent with any
Bylaw previously adoﬁﬁed huhe Members.

EENY

11.2 Notwnthst%ndln any of the foregoing provisions of this Section 10 to

the contrary, until the Turncﬂe{ ate, all amendments or modifications to these Bylaws
and adoption or repeal of Egla'ws shall only be made by action of the First Board,
which First Board shall have the ower to amend, modify, adopt and repeal any Bylaws

without the requirement of any consent of the Members.
e /‘ .

r‘,ﬂ\

11.3 Notwithstanding an..yapjby[s:on of this Section 10 to the contrary, these
Bylaws shall not be amended in anf{manneﬁ which shall amend, modify or affect any
provisions, terms, conditions, rlghts@o&llgatlons set forth in the Declarations or
Articles, as the same may be amend& fFromftlme to time in accordance with the
provisions thereof, including, without |tat19{1, any rights of Declarant, or of an
Institutional Mortgagee without the pr[o -"ften consent thereto by Declarant or
Institutional Mortgagee, as the case may b

11.4 Any instrument amending, moc{nfymg,}epeahng or adding Bylaws shall
identify the particular Section(s) affected andy” glve the exact language of such
modification, amendment or addition or of the prowS@ns repealed.

Sectlon 12. Interpretation

In the event of a conflict between the Bylaws and the;prowsmns of the Articles

and/or the Declarations the provision in the Articles andfmwﬁéglaratlons shall control.

LY
el 2
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The foregoing Bylaws of Bermuda Muirfiled Neighborhood Association, Inc. have
been adopted by all of the Directors of Muirfield Village Neighborhood Association, Inc.

208P-14.CDR

14

MUIRFIELD VILLAGE NEIGHBORHOOD
ASSOCIATION, INC.

By:

Dated:
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EXHIBIT "C*

Legal Description

All of WINSTON TRAILS PARCEL FOURTEEN,
according to the Plat thereof, as recorded

«\ in Plat Book 82, Page 190, of the Public
Florida.

EXHIBIT
P

-

MUIRFIELD VILLAGE




The foregoing Bylaws of Bermuda Muirfiled Neighborhood Association, Inc. have
been adopted by all of the Directors of Muirfield Village Neighborhood Association, inc.

MUIRFIELD VILLAGE NEIGHBORHOOD
: ASSOCIATION, INC.

By:

_ Dated:
o
STy
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