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NEIGHBORHOOD COVENANTS

FCR

OAKMONT VILLAGE

\.-\

THIS DECLAE&T;QN is made this /Y !E] day of January, 1999, by

JAMES J. O BRIEN a% ’*SUCCESSOR TRUSTEE UNDER LAND TRUST AGREEMENT
DATED MARCH 8, 1969 ‘("Declarant”), and WESTBROOKE AT WINSTON
TRAILS, INC., a FIeridQ»corporatlon, {"Developer") which declare
hereby that "The Pf@‘pertles" described in Article II of this
Declaration are and shal](mbe held, transferred, socld, conveyed and
occupied subject to the @&yénants, restrictions, easements, charges
and liens hereinafter segfforth

Dg%fhiTIONS
Y ,"";
The following words when u&édw n this Declaration {unless the
context shall prohibit) shall hayé t:hm;gﬂfollow:Lng meanings:
L A

(a) "Asscciation” % .l\mean and refer to OARKMONT
VILLAGE NEIGHBORHOOD ASSOCIATION Aha Florida corporation not
for profit, being a "Neighborhood Asédg; ion" under the Foundation
Covenants {as hereinafiter defined). f€o}i~1>}s of the Articles of
Incorporation and By-Laws of the A soc1§tx6n are attached hereto as
Exhibits “A” and ™B". E{ ]

{f’:_,.*"i-;\;

{b) “Common Areas" shall meaawand refer to the those
portions of the Property which are declared; tque Common Areas in
this Declaration or in the recorded Plat of ‘Wxnston Trails Parcel
15, plus all property designated as Common-Araas in any future
recc-rded supplemental declaration; tcgetheﬁ w::;thf{:he landscaping

?; o

g,
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and any improvements thereon, including, without limitation, all
structures, gatehouses and appurtenant eguipment, recreational
facilities, open space, private roadways, walkways, sprinkler
systems and street lights, if any, but excluding any public utility
installations thereon and any other property of Developer not
intended to be made Common Areas; provided, however, that certain
portions of the Properties (including, without limitation,
applicabile private roads) shall not be deemed Common Areas to the
extent sﬁyh portions are operated by the Foundation.
ﬁ; wfa
) *Declarant"” shall mean and refer tc the party
holdl"« Eﬂe status of such under the Foundation Covenants, as

def 1ne&

: "Developer” shall mean and refer to Westbrooke at
Winston Trai Sy Znc., a Florida corporation, its successors and
such of its assxgns as to which the rights of Developer hereunder
are speC1f1c&Q§ﬁm3551gned Developer may assign all or a portion
of its rlghtgfhbreqnder or all or a portion of such rights in
connection with ap@roprlate portions of The Properties. In the

event of such 3 tial assignment, the assignee shall not be
deemed the Deve‘@pgﬁ but may exercise such rights of Developer

specifically a551§?éd o it. Any such assignment may be made on a
non-exclusive basig. - f

.-“\‘;
(e) "Fb&ndatlon“ shall mean and refer to Winston
Trails Foundation, Ingg%fa Florida corporation not for profit,
having responsibility “certain community-wide aspects of the
operation of the overal?® "Winston Trails" cobmmunity described in
the Foundation Covenants. fﬁ”“g

(£) "Foundatlam vaenants" shall mean and refer to
the DECLARATION OF COVEVANTS“&Nﬁ>RESTRICTIONS FOR WINSTON TRAILS,
recorded August 3, 12983 in Ofﬁgtla&mRecords Book 7824, Page 1393 of

the Public Records of Palm Beaq%%i?umxy, Florida, and, unless the

context prohibits, the Articles noeorperation, By-Laws and Rules
and Regulations of the Foundatio aﬁall Aas now or hereafter further
amended, modified or supplemente % f%““

(g) "Landscaping andkpgdeS}rlan Areas" shall mean and
refer to those areas defined in the F@gn@Q\ n Covenants, to which
specific provisions this Dec;aratlomﬁa ~the Common Areas are
hereby made subject. e

(h) "Limited Common Areas" | $hall mean and refer to
such portions of the Common Areas whléhwaya intended for the
exclusive use {subject to the rights, if anyﬁ' £ Palm Beach County,
the Association and the public) of the Ownersigffgpecific Lots, and
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shall specifically include portions of road rights of way (whether
public or private platted tracts) from the edge of the paved road
to the boundary line (whether front, side or rear) of the
applicable Lot and the mailbox structure and sidewalks therein, if
any, not located on a Lot but used by Owners of specific Lots to
the exclusion of others. Unless otherwise provided specifically to
.the contrary, reference to the Common Areas shall include the
Limited¢memon Areas.

- \
%ﬁ} kwil) *Lot" shall mean and refer to any Lot on the

variots {pjéts of portions of The Properties, which plat is

de51gnapéa?hereby or by any other recorded instrument to be subject
to theé@ ~tevénants and restrictions, any Lot shown upon any

resubdlviglon of any such plat, and any other property hereafter
declared a&! é Lot by Developer and thereby made subject to this
Declaratiof,’ ,

(i}f;ﬂa"Member“ shall mean and refer to all those Owners
who are Membéf& i{3f the Asscciation as provided in Article III

hereof.

\.'\“

N
(k) \“ mber's Permittee" shall mean and refer to a

person described i@zhftlcle V_II, Section 3 hereof.

(1) “quexg shall mean and refer to the record owner,
whether one or more De%sons or entities, of the fee simple title to
any Lot situated upon Iﬁéépropertles

\

(m) "The gropertles" shall mean and refer to all such
existing properties, and adﬁrtlons thereto, as are now or hereafter
made subjec* to this Dec¢aﬁ@tg¢n, except such as are withdrawn from
the provisions hereof in accqrdgnce with the procedures hereinafter

set forth.

residential structure construct \ a Lot for which a certificate

of occupancy has been issued. XY

¢
(n) "Unit™” shallggiap cand refer to the individual

PROPERTY SUBJECT TO TnistECLARATION-
ADDITIONS THEKETO -

\\-.t’/
1

Section 1. Legal Description. ThEHW;eal property which,
initially, is and shall be held, transferfed, sold, conveyed and
occupied subject to this Declaration is™ ﬁocated in Palm Beach
County, Florida, and is more particularly dagcflbed in Exhiibit »C"

CGAKMINT VILLAGE
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attached hereto, all of which real property {and all improvements
thereto), together with additions thereto, but less any withdrawals
therefrom, is herein referred to collectively as "The Properties".

Section 2. Supplements. Developer wmay £from time to time
bring other land being in the Winston Trails development {i.s.,
that which is subject to the Foundation Covenants) and owned by
Develop@X under the provisions hereof by recorded supplemental
declaratisgns {(which shall not require the consent of then existing
Ownéys;” the Association or the Foundation, or any mortgagee) and
thereby Edd}to The Properties. Units on property added pursuant
heretOxsﬁé 1 be of comparable style, quality, size and cost with
those éxlsﬁ) g prior to such addition. To the extent that such
addltlonQI‘ real property shall be made a part of The Properties as
& common icheme, reference herein to The Properties shall be deemed
to be reférence to all of such additional property where such
reference isg 1g£ended to include property other than that legally
described abofégﬂ Nothing herein, however, shall obligate the
Developer toia&d to the initial portion of The Properties, to
develop any such future portions under such common scheme, nor to
prohibit DeveWORex"« r the applicable Developer-affiliated Owner)
from rezoning and. ranging plans with respect to such future por-
tions of The Propéqgaee All Owners, by acceptance of a deed to or
other conveyance Dfothelr Lots, thereby automatically consent to
any such rezoning, chahge addition oxr deletion thereafter made by
the Developer (or “the applicable Developer affiliated Owner
thereof} and shall ev;ééﬁte such consent in writing if requested
to do so by the Develor /at any time (provided, however, that the
refusal to give such wri teq consent shall not obviate the general
effect of this provision), :

Section 3. Wlthdrawai \f;Developer reserves the right to
amend. this Declaration at \anyfztlme, without prior notice and
without the consent of any péﬁso&-er entity other than Declarant,
for the purpose of removing certdin:portions of The Properties then
owned by the Developer or its fik;ates or the Agsociabtion from
the provisions of this Decla b;ﬁon”‘to the extent included
originally in error or as a resulth pf &ny changes whatsoever in the
plans for The Properties desired t bemeffected by the Developer;
provided, however, that such wit dra@al is not unequivocally
contrary to the overall, uniform schef “of development for Winston
Trails (as defined in the Foundation c@véﬁ s) and is approved by
the County Attorney’s office in urltln%f’ Any withdrawal of land
not owned by Developer shall reguire the wr;&;en consent or joinder

of the then-owner(s) of such land. T
x%;e

ARTICLE III

OARMOKT VILILAGT
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MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership. Every person or entity who is a
record Owner of a fee or undivided fee interest in any Lot shall be
a Membey of the Association. Notwithstanding anything else to the
contrary set forth in this Sectien 1, any such person or entity who.
holds such interest merely as security for the performance of an
obliga&i@n shall not be a Member of the Association,

/’\ :
&Sectiap 2. Voting Rights. The Association shall have two
(2} ciass of voting membership:

gg“/
\ f%ss A. Class A Members shall be all those Owners

as efkngd in Section 1 with the exception of the Developer
{as @o.@ as the Class B Membership shall exist, and there-
after;fthe Developer shall be a Class A Member to the extent
it would 9tﬁérw1se qualify}. Class A Members shall be en-
titled Q ne (1) vote for each Lot in which they hold the
1nterest§P¥€aulred for membership by Section 1. When more
than one persan holds such interest or interests in any Lot,
all such perSchs shall be Members, but the single vote for
such Lot shéL be exercised as they among themselves deter-
mine, but, ah&t only to the following subsection, in no
event shall mdx@_thap one (1) vote be cast with respect to any

such Lot. - NS

Bl

Class B. - -I%E Class B Member shall be the Developer.

The Class B membﬂrk 211 be entitled to one (1) vote, plus two

(2) votes for each'vote entitled to be cast in the aggregate

at any time and from w{me to time by the Class A Members. The

Class B membership ‘sha},l cease and convert to a Class A

Membership when seventy-fi@e percent (75%) of the Lots within

The Properties has been\SﬁlﬂSand conveyed by the Developer (or

its affiliates}), or soo f’atﬂthe election of the Developer

{whereupon the Class A Members: s@pll be obligated to elect the

Board and assume control &%}Bhe Assoc1at10n)

&

Section 3. General Matters%, ¢ wheﬁ»reference is made herein,
or in the Articles, By-Laws, Rul and Reqgulations, management
contracts or otherwise, to a majo lﬁy\er specific percentage of
Members, such reference shall be ééﬁ to be reference to a
majority ox specific percentage of tne‘yoEé} of Members present at
a duly constituted meeting thereof (hﬁe’ one for which proper
notice has been given and at which a quorumwg§1sts) and not of the
Members themselves or of their Lots.

ARTICLE IV

OAKMONT VILLAGE
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COMMON AREAS; CERTAIN EASEMENTS; COMMUNITY SYSTEMS

Section 4. Members* Eagements. Except for Limited Common
Areas as above specified, each Member, and each Member's Permittee
shall have a non-exclusive permanent and perpetual easement over
and upon the Common Areas f£or the intended use and enjoymant
thereof in common with all cther such Members, Member's Permittees,
their t&nants, agents and invitees, in such manner as may be
regulated\by the Association.

&/,‘, }::,,
i,

Wlthbﬁf limiting the generality of the foregoing, such rights

of usehﬁﬁﬁﬁ %;oyment are hereby made subject to the following:

\._; ,»/_“3

Easements over and upon the Common Areas in favor
of tﬁgiﬁbundation and in favor of all perscns having the richt
to use the Ycommon areas" governed by the Foundation or any
such qthér association; provided, however, that this
subsectig. ﬁ%dall not, in itself, be deemed to grant any

easementgdér use rights which are not specifically granted
elsewhere here;n Qr in any other document to which The Prop-

erties aredeigsr hereafter subject.

(b)  WIHéwright and duty of the Association to levy
assessments aéa*nst each Lot for the purpose of maintaining
the Common Areagf;nﬁ facilities in compliance with the pro-
visions of this“Seclaration and with the restrictions on the
plats of portlons/d?\The Properties from time to time re-

corded. igf

{c) The rlghf' Bf the Assocciation to suspend the
Member's {and his Mémgéi s Permittees') right to use the
recreational fac111t1e$f1%§ any} for any period during which
any assessment aga1nst~hr§>Lot remains unpaid; and for a
period not to exXceed si yn]so) days for any infraction cof
lawfully adopted and pugﬁﬁghad rules and regulations.

(d) The right of tﬁ€‘ASSOélat10P to charge reasonable
admission and other fees‘\ OruLLhe use of recreational
facilivies (if any) si tuated ?? tne Common Areas.

;'}” P\P\ I

(e) The right of the AQﬁpélgtion and the Foundation
to adopt at any time and from th% Eb{zlme and enforce rules
and regulations governing the use'p‘fthe Common Areas and all
facilities at any time situated théreqn, including the right
to fine Members as hereinafter proyza@ Any rule and/or
regulation so adopted by the Association shall apply until
rescinded or modified as if originallyy ﬁeggforth at length in

this Declaration.

TAFMONT VILLAGE
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{E) The right to the use and enjoyment of the Common
Areas and facilities thereon shall extend to all Members'
Permittees, subject to regulation from time to time by the
Association in its lawfully adopted and published rules and
regulations. '

(g) The right of Developer to permit such persons as
1oper shall designate to use the Common Areas and all
recreatlonal facilities located thereon {(if any).

w%
\K ;Rh) The right of Developer and the Association to
hQVEﬁﬁgrant and use general {("blanket") and specific easements

v@f;’%paer and through the Common Areas.

oy The right of the Association, by a 2/3rds affir-
mativé.vote Qﬁ each class of membership, to dedicate or convey
portions %f “the Common Areas to the Foundation, any other
associa xépmhav;ng jurisdiction over other portions of Winston
Trails, df Zany public or quasi-public agency, community
development dlﬁtrlct or similar entity under such terms as the
Associatio ems appropriate and to create (subject to
Foundation & val}l or contract with the Foundation, other
assoc1at10ns¥’ceﬁmun1ty development and special taxing dis-
tricts for l:n.g’igt::’z.rc_{uq roads, recreational or other services,
security, or CO@mﬂﬁicatlonS and other similar purposes deemed
appropriate by tBe Association {to which such dedication or
contract all Owners, Chy the acceptance of the deeds, to their
Lots, shall be deﬁﬁﬁé to have consented, no consent of any
other pvarty, excepé;fhe Developer, being necessary).

g
s

%

WITH RESPECT TO THE USE OF THE COMMON AREAS AND THE PROPERTIES
GENERALLY, ALL PERSONS ARE REﬁEﬁ ED TO ARTICLE XI, SECTIONS 11, 12
AND 13 HEREOF, WHICH SHALL Aﬁuhﬁﬂ TIMES APPLY THERETO.

o

Section 5. Eagsements Aggiggg;a§t The easements provided in
Section 1 shall bpe appurtenant jahd shall pass with the title to
each Lot, but shall not be deeme&gtq grant or convey any ownership
interest in the Common Area subjékg thﬂreto

Section 6. Maintenance. The Bsséclatlon shall at all times
maintain in good repair and manage, fa;e and insure, and shall
reglace as often as necessary, the Comﬁénﬁkgéas and, to the extent
not otherwise provided for, the pawihg, drainage structures,
landscaping, improvements and other structures (except public
utilities and Community Systems, to the q&tent same have not been
made Common Areas) situated on the Commoninreas, if any, all such

work to be done as ordered by the Board ,oﬁ Directors of the
Association. Maintenance of the aforesaid streetsllghtlng fixtures

OARMIIT VILLAGE




0B 113020 661

bl

shall include and extend to payment for all electricity consumed in
their illumination. Without limiting the generality of the
foregoing, the Association shall assume all of Developer's and its
affiliates' responsibility to Palm Beach County and its
governmental and quasi-governmental subdivisions and similar
entities of any kind with respect to the Commeon Areas and shall
indemnify and hold the Developer and its affiliates harmless with
respectﬁﬁpereto.

P

mAl&fdé K pursuant to this Section and all expenses incurred or
allo ated»ﬁd the Association pursuant to this Declaration shall be
paid er= the Association through assessments (either general or
soec1alﬁ fggébed in accordance herewith. In order to effect
economies-of scale and for other relevant purposes, the Foundation,
on behalf’biﬁitself and/or the Association and/or other affected
a55001at10ﬁs sha;l have the power to incur, by way of contract the
provisions of .- he Foundation Covenants or otherwise, expenses
general to aﬁi pplicable portions of Winston Trails thereof and
the Foundatloh ”11 then allocate portions of such expenses among
the Association’ and other affected associations based on such
formula as may be é qpted by the Foundation, or as provided in the
Foundation Coven p The portion so allocated to the Association
shall be deemed %fﬁgéneral expense (or in the case of charges
applicable to oniy: bne Qr more specific Lots to the exclusion of
others, a special exp g to be allocated only among the affected
Lots), collectible tnﬁbuch assessments (either general or special)

against applicable Lots,g\
a\'r\\(¥

&fﬁ
No Owner may waive “6T otherwise escape liability for assess-
ments by non-use (whether}ﬁbluntary or involuntary) of the Common

Areas or abandonment of thg right to use the Common Areas.

e
r‘/; “"\

Section 7. Utility Eaéemggts. Use of the Common Areas for
utilities, as well as use of éxbtber utility eascments as shown
on relevant plats, shall be ;n}anqerdance with the applicable
provisions of this Declaration HEj ,Sald plats. The Developer and

its affiliates and its and LhelrQHESLQEEES shall have a perpetual
easement over, upon and under Phé?”Ommpﬁ Areas and the unimproved
portions of the Lots for the insta %?tlon operation, maintenance,
repalir, replacement, alteration and eﬁpamslon of Community Systems
and other utilities. As used throudhwgﬁl§ Declaration, "utility"
shall include, without limitatio g‘“}g§~le television and
monitoring/alarm systems. \fg g

Section 8. Publie Easements. F?ﬁéﬁi police, health and

sanitation, park maintenance and other publmc:ya;v1ce personnel and
vehicles shall have a permanent and pe*petu%} easement for ingress

CARMINT VILLASE
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and egress over and across the Common Areas in the performance of
their respective duties.

Section 9. Limited Common Areag. At the time that title to
a Lot is conveyed to an Owner thereof, there shall be deemed to
have been vested in such Owner, as an appurtenance to the Lot (and
not separately alienable therefrom), the exclusive right to use
{but net title to or any other ‘ownership interest in) the
appllcabié Limited Common Areas (as defined in Article I}, if any,
subj Cb”%iyays, however, to the rights, if any, of Palm Beach
Coun y, thé*Assoc1atlon and the public with respect thereto. The
Develd ef}ﬁfrom time to time, may add to the Limited Common Areas
by recd;dé&\éhpplemental declaration. Maintenance and repair of
the leited;Common Areas shall be the responsibility of the Owner
of the thlsf served by and adjacent to the applicable Limited
Common Areﬁs exggpt as specified in any supplemental declaration
adding or otherwrée applying to the Limited Common Areas.

Section iﬁ Ownership. The Common Areas are hereby dedicated
non- exclus1vely‘to the joint and several use, in common, of the
Developer and th ners of all Lots that may from time to time
constitute part fighe Properties and all Member's Permittees and

the Developer's téh@nﬁs, guests and invitees, all as provided and
regulated herein @r ;QEQEIW1SE by the Association and/or the
Foundation. The Cowg SnS Areas (or appropriate portions thereof)

shall, upon the laterSof completion of the improvements thereon ox
the date when the last ngkw1thln The Properties has been conveyed
to a purchaser (or at &nygtime and from time to time sooner at the
sole election of the Dedéioper) be conveyed by quit claim deed to
the Association, which qhalﬁk be deemed to have automatically
accepted such conveyance. xBeg&nnlng from the date these covenants
are recorded, the Assoc1at1¢ﬁ $hall be responsible for the main-
tenance, insurance and aamlnlsxraglon of such Common Areas (whether
or not then conveyed or to beﬁsmﬁge ed to the Asscciation), all of
which shall be performed in ;Qp@lnuous and satisfactory manner
without cost to the general taxb§¥EPs of Palm Beach County. It is
intended that all real estate téxesfassessed against that portion
of the Common Areas owned or to HE- owagd by the Association shall
be {or have been, because the purcﬁ’ efprlces of the Lots and Units
have already taken into account the f«gﬂonortlonate shares of the
values of the Common Area), propo*éi li assessed against and
payable as part of the taxes of the app~¥ able Lots within The
Properties. However, in the event tﬁat notwithstanding the
foregoing, any such taxes are assessed éirectly against the Common
Areas, the Association shall be respoﬁgible for the payment
{subject to protest or appeal before or affer: oayment) of the sane,

including taxes o©on any improvements and ‘ﬁy : personal property
located thereon, which taxes accrue from aﬁz afﬁ;r the date these

CRXMONT VILIAST g
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covenants are recorded, and such taxes shall be prorated between
Developer and the Association as of the date of such recordation.

Developer, Declarant and their affiliates and designees shall
have the right from time to time to enter upon the Common Areas for
the purpose of the installation, construction, reconstruction,
repair, replacement, operation, expansion and/oxr alteration of any
improv nts or facilities on the Common Areas or elsewhere on The
Dronergxeg or within Winston Trails that such parties elect to
effeet~'and to use, without charge, the Common Areas and other
port® nS«dE}The Properties for sales, displays and signs or for any
other it utﬁpse during the period of construction and sale of any
po*tloﬁ‘of’ fhston Trails. Without limiting the generality of the
fore901ﬁg, e Developer and its affiliates shall have the specific
right tOw'méintawn upon any portion of The Properties sales,
administrative, ,qonstruculon or other offices and appropriate
exclusive and. npﬁ exclusive easements of access and use are ex-
pressly “esexvﬁ nto the Developer and its affiliates, and its and
their successéksf assigns, employees and contractors, for this
purpose. Any 0b113at10n {which shall not be deemed to be created
hereby) to completeé portions of the Common Areas shall, at all
times, be suojeﬁﬁ subordinate to these rights and easements and
to the above- reféweﬂcad activities. Accordingly, Developer shall
not be liable for d&lays in such completion to the extent resulting
from the need to finlshrthe above-referenced activities prior to
such completion. ~C

o

Section 11. EasegE?@é. Each of the following easements is
hereby created in favox% of the Association, the Developer, the
Declarant, the builder and " the other persons designated in the
respective subsections be 3gwx£which shall run with the land and,
notwithstanding any of the” 6Eh%r provisions of this Declaratiomn,
may not be substantially aménﬁe@ or revoked 1in such a way as to
unreasonably interfere with Hégr _proper and intended uses and
purposes, and each shall VL 2, the termination of this
Declaration. ' i

(a) destrian and Vehicular Traffic.
Easements exist for pedestrian t fic over, through and across
sidewalks, paths, lanes and walks, és\@he same may from time to
time exist upon the Common Facilitied'apd sidewalks within Lots and
abutting roads or streets and be 1nteﬁ3@d:iéﬁ such purpose; and for
pedestrian and vehicular traffic and p rk&ﬁg over, through, across
and upon such portion of the Common Fac#lities as may from time to
time be paved and intended for such purpﬁgé@h same being for the
use and benefit of the COwners and the reszdents of the Property and
their guests and invitees, the holders of aﬁy’m@rtgage encumbering
any Lot, and any permitted user.

10
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(b) Perpetual Nonexclusive Easement in Common Facili-
ties. The Common Facilities will be, and the same are hereby
declared to be, subject to a perpetual nonexclusive easement in
favor of all Owners and residents of the Properties from time to
time, and their guests and invitees, for all proper and normal
purposes and for the furnishing of services and facilities for

which the same are reasonably intended.
'«4{\

{c) Service and Utility Easements. Easements are
here&y/agdkared to exist and are granted in favor of governmental
and quasyfﬁovernmen_al authorities, utility companies, cable
telev1s;é§ mpanles, ambulance, fire and emergency vehicle
serv1cesy & ‘mail carrier companies, over and across all roads
exlstlng from~t1me to time within the Prcperties, and over, under,
on and acrosé»those portions of the Properties designated for such
purpeses bYWthe Declarant and the Association. Also, easements as
may be requirg ed” for the installation, maintenance, vrepair,
replacement \aﬁg“aprOVLdlng of utility services equipment and
fixtures in oidér~to adeguately serve the Properties or any Lot,
including, but™ nog.llmlted to, electricity, telephones, sewer,
water, lighting, lﬁr ation, drainage, television antenna and cable
television fac1ln$; , and electronic security. An Owner shall do
nothlng on his Ldﬁ ﬁﬁ&ch interferes with or impairs the utility
services using these easgments The Board or its designee shall
have a right of acce%scté each Lot to inspect, maintain, repair or
replace the utility dérvice facilities contained under the Lot and
to remove any lmprovemqﬁ;s interfering with or impairing the
utility services ox easvﬁgnt herein reserved, provided such right
of access shall not , Ufireasonably interfere with the Owner's

permitted use of the Lot. /-
K T i,

I e .
(d) Encroachmggtg} If any portion of the Common

Facilities encroaches upon any=Lot; if any Dwelling Unit encroaches
upon any Lot, or upon any pofﬁéon»oﬁ the Common Facilities; or if
any encroachment shall hereaffex @ccur as a 7result of (i)
construction or reconstruction _ﬁﬁy Aimprovements; (ii) settling
or shifting of any improvements; tfﬁli) any addition, alteration or
repair to the Ccmmon Facilities mége bywor with the consent of the
Association; (iv) any repair or res rarion of any improvements {or
any portion thereof) or any Dwelllgg,ﬁh&t after damage by fire or

other casualty or any taking by coﬁ%gﬁng ion or eminent domain
o

proceedings of all or any portion a Dwelllng Unit or the
Common Facilities; or (v) any non- purpgSeful or non-negligent act
of an Owner except as may be authorlzed*by e Board, then, in any
such event, a valid easement shall exist gor”,uch encroachment and
for the maintenance of the same so long ds;the 1mpr0vﬁments shall

stand.

CAKMONT VILAGE
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{e) Additional Easements. Declarant {(so long as it
owns any Lots or Parcels) and the Association, on their behalf and
on behalf of all Owners, each shall have the right to (i) grant and
declare additional easements over, upon, under and/or across the
Common Facilities in favor cf the Owners and residents of the
Properties and their guests and invitees, or in favor of any other
person, entity, public or quasi-public authoricy or utility
company,, or (ii) modify, relocate, abandon or terminate existing
easemen;s\wlthln or outside of the Properties in favor of the
Ass 1atidp.or the Owners and residents of the Properties and their
guegi angkinv1tees or in favor of any Person, public or quasi-
publlovaﬁfhorlty, or utility company, as the Declarant or the
Assoc1§t¢bﬂﬁ; ay deem desirable for the proper operation and
maintenatigé. of the Properties, or any portion thereof, or for the
health, safp%%'or welfare of the Owners, or for any other reason or
purpose. 8o longxas such additional easements, or the modifica-
tion, relocat;gh or abandonment of existing easements will not
unreasonably\3m§§adversply interfere with the use of Lots for
dwelling purpbaeg, no jeinder of any Owner or any mortgagee of any
Lot shall be requlned or, if same would unreasonably and adversely
interfere with aye, e of any Lots for dwelling purposes, only the
joinder of the O and Institutional Mortgagees of the Lots so
affected shall b@(réqulred To the extent reguired, all Owners
hereby 1rrevocab1ﬁ appolnt Declarant and/or the Association as
their attorney-in- fa;t Qbr the foregoing purposes.

Section 12. Partv gglls. Each wall and fence, if any, built
as part of the orlglnaihcgnstructlon of the Units or Lots within
The Properties and plaiéd on the dividing line between the Lots
thereof and acting as afﬂccmmonly shared wall or fence shall
constitute a party wall. ‘Igfaddltlon to the other provisions of

this Declaration applicable/,tligreto, party walls shall also be
governed by the terms and préulﬁgons of this Section 9.

I

{a) Fach Ownerngzl%jown that portion of the party
wall and fence which stands on ls”éwn Lot, with a cross-easement
of support in the other portion. @if _‘wall or fence separating two
(2) Units or Lots, and exten51on33@f sqeﬁ wall or fence, shall lie
entirely within the boundaries of”%ne Lot, such wall or fence,
together with its extensions, shal a}sp be a party wall and the
Owner of the adjacent Lot shall h erpetual easement to
maintain the encroachment. Easements 9ge r} erved in favor in all
Lots over all other Lots and the Commdﬁ‘Areas for overhangs or
other encroachments resulting from orlg al construction and
reconstruction. Anything to the cont*arﬁ”hareln notwithstanding,
where adjacent Units share only a portlonxéﬁ,a»wall {e.g., where a
one-story Unit abuts a two-story Unit), on@y Lhat portﬁon of the
wall actually shared by of the Units shall be&: deaded a party wall.
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That portion of the wall lying above the one-story Unit and used
exclusively as a wall for the second floor of the abutting two-
story Unit shall not be deemed a party wall, but shall be
maintained and repaired exclusively by the Owner of the two-story
Unit even if 1lying in whole or in part on the abutting Lot on which
the one-story Unit is constructed and over the roof and other
portions of such abutting one-story Unit to permit the upper
portion{pf the wall of the two-story Unit to be maintained and
repalreg-by the Owners of the Lot on which guch two-gtory Unit is

cona%fpc% @

;”J“V§{b) The costs of reasonable repair and maintenance of
a party?@ai 8hall be shared equally by the Owners who make use of
the wall a party wall is destroyed or damaged by fire or other
casualty,uaﬁy Owner who has used the wall may restore same, but
shail not\génstrugt or extend same to any greater dimension than
that exlstlng tfbr to such fire or other casualty, without the
prior wrlttenfé ent of the adjacent Lot Owner. The extension of
a party wallf& &d by only a two-story Unit abutting a one-story
Unit shall be promgtly and diligently repaired and/or replaced by
the Owner of thait@ﬁ story Unit at his sole cost and expense, even
if lying in wholg in part on the abutting Lot. No part of any
addition to the dlmenéaons of said party wall or of any extension
thereof already buﬁit that may be made by any of said Owners, or by
those claiming under,any of them, respectively, shall be placed
upon the Lot of the other Owner, without the written consent of the
latter first obtained, ¢ ¢ept in the case of the aforesaid wall of
a two-story Unit. If th%;éther Owner thereafter makes use of the
party wall, he shall coéribute to the cast of restoration thereof
in proportion to such use, fwlthout prejudice, however, to the right
of any such Owner to call foria larger contribution from the other
under any rule of law reqardrfgxlxablllty for negligent or willful
acts or omissions. Notwlthétandlng any other provision of this
Section, any Cwner who, by sfﬂe&lxcent or willful act, causes
that part of the party wall no ¢ eﬂlcusly exposed to be exposed to
the elements shall bear the who éjdbéf of furnishing the necessary
protection against such elemedﬁg’ “The right of any Owner to
contribution from any other Owﬁ§” u@der this Article shall be
appurtenant to the land and shall ﬁ' 5°'to such Owner's successor in
title. Upon a conveyance or other Ssénsfer of title, the liability
hereunder of the prior Owner shall éeaSé
7y

{c) In the event of any &?épﬁte arising concerning a

party wall, or under the provision of“this Article, each party
shall choose one arbitrator, and such arbg% mtors shall choose one
additional arbitrator, and the decision éﬁya‘ma]orlty of all the
arbitrators shal‘ be flnal and conclusive offthg questlon involved.
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be arbitrated pursuant t¢o the rules cof the American Arbitration
Association, or its successors in functions, then obtaining. Any
decision made pursuant to this Section shall be conclusive and may
be entered in any court of competent jurisdiction in accordance

with the Florida Arbitration Code.

(d) Where any one or more dwellings are constructed
ad;acent\to their respective lot lines, the owner of the Lot to
which 1;fbr they are adjacent shall have the right to attach a
scre gféﬁéiosure directly to the exterior wall of the dwellings
constiuctey’along such owner's lot line. The owner of the Lot with
the scrg ‘§enclosure shall be obligated to maintain the screen
enclosﬁ e«f§L€achment to the walls, but the owner(s}) of the
dwelllng%s)/%o which the screen enclosure is attached shall remain
responsible/ fér the maintenance of their respective walls. Except
as prov1déd, ‘abov screen enclosures shall not be constructed
within the zerQ 16t line maintenance easement described above.

,,f“

Section 1é5 {*Declarant's Reservation. The Declarant and
Declarant's Permlttees shall have blanket easements, licenses,
rights and privk‘ of a right-of-way in, through, over, under
and across the «,i’L owned by Declarant for the purpose of

completing construétibn leasing and sale of Dwelling Units and,
towards this end, beclarant reserves the right to grant and does

hereby reserve easemé Asﬁand rights-of-way in, through, under, over

and across the Lotsﬁiowned by Declarant for the installation,
maintenance and 1nspect; fi~of lines and appurtenances for public ox
private water sewer,\iﬁpélnage, cable television, and other
utilities and for any othér materials or services necessary for the
completion of the work. péﬁmeclarant, its successors, employees,
assigns and purchasers, alsolrfeserve the right to share, connect
with and make use of the utiimty lines, wires, pipes, conduits,
cable television, sewers and. draﬁpage lines which may from time to
time be in or along the streeﬁéwﬁﬁd roads of the Neighborhood.

The Declarant and Declat§ Ws Permittees shall have an
easement in, on, over and acroséutﬁg “Lots, in connection with the
development of the N31ghborﬂooa.fot”{ll qgnstructlon, installation,
maintenance, ingress to and egre Eroml and the right to use
{including the right to use in co mpp;ylth other Dwelling Unit
Owners) and share and tap into alii storm drainage facilities,
water, sgewer and other utility llneSA‘§%§ES, conduits, flues,
ducts, wires and cable television and ok utility lines servicing
or located on the Leots, provided such ‘fasement and use does not
prevent or unreasonably interfere with fhé\use of the Lots as
intended, and (ii) to erect, maintain, repair" and replace from time
to time one or more signs on the Lots for pﬂe purposes of adver-
tising the sale of Dwelllng Units and the fé

14
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such Dwelling Unit and for the purpose of advertising the sale of
Dwelling Units which may be constructed by Declarant or its
successors 1n interest. Declarant, its successors, assigns,
invitees, licensees, contractors and employeesg reserve the right to
establish, grant and create easements for any additional under-
ground electric, transformer, amplifier, gas, cable television,
telephone, water, storm drainage, sewer or other utility lines and.
appurtedances in, under, over and/or through the Lots to relocate
any existing utility, sewer and drainage easements in any portion
of the~ oﬂékuo hook up to, join in with or share with any and all
exlsting"qzilltles pipes, wires, and lines and to dedicate any or
all off; éﬁﬁh facilities to any governmental body, public benefit
corporahg6ﬁv§% utility company if the Declarant shall deem it
necessa 0!>des‘rable for the proper operation and maintenance of
the LotSfQﬁ;%br the general health or welfare of any Owner,

provided Ehat suph additional utilities or the relocation of
existing utlllples or the sharing of such utilities will not
prevent or u&f’ nably interfere with the use the Dwelling Units
for dwelling meoses Any utility company or public benefit
corporation furnlsh;ng services to the Lots, and the employees and
agents of any such €smpany or corporation, shall have the right of
access to the Coé 0 Facilities in furtherance of such easements,
provided such rlg pf access is exercised in such a manner as not
to unreasonably in grfegﬂ with the use of any Dwelling Unit.

r"\‘)

Section 14. Wogﬁlnq Capital Fund. At the time the Declarant
sells and closes each Leﬁ“to each purchaser, such purchaser shall
deposit with Declaran Ka sum equal to two (2) times such
purchaser's current montlly Association maintenance expense into a
working capital fund fo:f”fhe purpose of initial maintenance,
reserve, emergency needs: mﬁgﬁltlal items, non-recurring items,
capital expenses, capltalliatlpn of the Association, permits,
licenses, general operating exgénses and all utility deposits and
advance insurance premiums foﬁ((z.ﬁspr@nce policies and coverages and
other advanced expenses pursuafty t® this Declaration and the:
Exhibits attached hereto. Allkgifthe foregoing expenses or items
may be paid from the working cahdtai fund If the Declarant has
paid any of the foregoing expense %orkitéms, then any such expense
or item shall be paid to or reimb sed to the Declarant from the
working capital fund. The woxking capiﬁal fund may be commingled
by the Association with any of its éqggf,funds
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ARTICLE V

COVENANT FOR MATINTENANCE ASSESSMENTS

Section 15, Creation of the Lien and Personal Obligation for
Assesgments. Except as provided elsewhere herein, Developer (and
each party joining in any supplemental declaration), for all Lots
withlnfﬁhe Properties, hereby covenants and agrees, and each Owner
of any- by acceptance of a deed therefor or other conveyance
thef@ef ether or not it shall be so expressed in such deed or
other co eyance, shall be deemed to covenant and agree, to pay to
the Assg 1tion annual assessments and charges for the operation
of, and ﬁqr- payment of expenses allocated or assessed to or
through.\;be”assocwat*on and the maintenance, management, operation
and lnsuragce of the Common Areas as provided herein, including
such reasonable xeserves as the Association may deem necessary,
capital 1mp:9xgment assessments, as provided in Section 4 hereof,
special asse “ts for maintenance as provided in Section 3 hereof
and alil othenhsharges and assessments hereinafter referred to or
lawfully imposed bw ,Or on the Association, all such assessments to
be fixed, establish od and collected from time to time as herein
provided. In additfion, special assessments may be levied against
particular Owneréqand Lots for fines, expenses incurred against
particular Lots andécr Owners to the exclusion of others and other
charges against speqxifé Lots or Owners as contemplated in this
Declaration. The annbal, special and other assessments, together
with such interest the & 1 and costs of collection thereof as
hereinafter provided, s §}i be a charge on the land and shall be a
continuing lien upon the LOQ~agalﬁSt which each such assessment is
made . Each such assessmefit, ‘together with such interest thereon
and costs of collection hhéragf as hereinafter provided, shall also
be the personal obligation of’the person who is the Owner of such
property at the time when tha"assessment fell due and all subse-
guent Qwners until paid. Excéﬁt”asmprov1ded herein with respect to
special assessments which may “impesed on one or more Lots and
Owners to the exclusion of othe s” all assessments imposed by the
Association shall be imposed 'alﬂstﬁ all Lots subject to its
jurisdiction equally. g” ‘%““

Reference herein to assessments Sﬁgyl be understood to include
reference to any and all of whether or not
specifically mentioned.

Section 16. Purpose of Assessments. ﬁ$h§ regular assessments

levied by the Association shall be ugéd ‘exclusively for the
purpases expressed in Section 1 of this ﬁrhicle
/ i
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Section 17. Special Aggesgssments. In addition to the reqular
and capital improvement assessments which are or may be levied
hereunder, the Association [through the Board of Directors and with
the same membership approval as is required for increases in the
maximum annual assessment per Section 6, below) shall have the
right to levy special assessments against an Owner{s) to the
exclusion of other Owners for (i) the repair or replacement of
damage any portion of the Common Areas (including, without
llmltat}dh, improvements and landscaping thereon) caused by the

. mis e, nég}lgence or other action or inaction of an Owner or his
Membey ' s ~Petmittee(s) or (ii} the costs of work performed by the
Assoc1ahf§n in accordance with Article VI of this Declaration
(togethgr f}@ﬁ any surcharges collectible thereunder). Any such
special %dssSegsment shall be subject to 2all of the applicable
prov151oﬁs ldf. this Article including, without limitation, lien
filing anéﬁforeclosur& procedures and late charges and lnterest

time spec1fr du?g the Board of Directors in the action imposing
such assessment

Section 18. ital Improvements. Funds which, in the
aggregate, exceet 9 lessexr of $5,000 or 10% of the total amount
of the current ope*itlng budget of the Association in any one
fiscal vyear whlchw are .hecessary, after the Common Areas are
initially developed - lrthe addition of capital improvements (as
distinguished from regalrs and maintenance) relating to the Common
Areas under the 3urlsd1cg;mn of the Association and which have not
previously been collaﬁté& as reserves or are neot otherwise
available to the Associafion (other than by borrowing) shall be
levied by the Assoc1at10nfasuassessments only upon approval of a
majority of the Board of{Directors of the Association and upon
approval by two-thixrds (2/3F/£avorab1e vote of each class of the
Members of the Association vﬁt;mg>at a meeting or by ballot as may
be provided in the By-Laws of The Assoc1atlon It is the intent of
this Section that any capltalf rbvgmenus having a cost of less
than the amount provided fot&l@ﬁbve be paid for by regular
assessments, wich an approprlat&'adguStment to the budget of the
Association and the assessment leﬁzéd @pwaccordance therewith to be
made, if necessary. m//

e
Flre \\’r

Section 19. Date of Commencemdnt’ gf Annual Asgessments;
Due Dates. The annual regular asses§QEﬁ-w§prov1ded for in this
Article shall commence on the firsty daﬁ'ﬁifthe month next following
the recordation of these covenants and shall be applicable through
December 31 of such year. Each subsequen?‘ﬁﬁhual assessment shall

be imposed for the year beginning January ihand endlng December 31.
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The annual assessments shall be payable in advance in monthly
installments, or in annual, semi- or quarter-annual installments if
so determined by the Board of Directors of the Association {absent
which determination they shall be payable monthly) .

The assessment amount {(and applicable installments) may be
changed at any time by said Boaxd from that originally stipulated
or from gny other assessment that is in the future adopted. The
orlglna;/assessment for any year shall be levied for the calendar
yearx{td”b@ reconsidered and amended, if necessary, every six (§)
montﬁs),,hht the amount of any revised assessment to be levied
durlngvaﬁ§}per10d shorter than a full calendar year shall be in
Droportieﬁf;dgthe number of months (or other appropriate install-
ments) r§mazm%ng in such calendar vyear.

The due date~of any special assessment or capital improvement
asgsegsment s&gll be fixed in the Board resolution authorizing such
assessment .

Section 207 Duties of the Board of Directors; Maximum
Asgessment Rate.. T Board of Directors of the Association shall
fix the date of\ gmencen*ent and the amount of the assessment
against each Lot éﬁbjebt to the Association's jurisdiction for each
assessment period, ﬂto the extent practicable, at least thirty (30)
days in advance of spchﬁdate or period, and shall, at that time,
prepare a roster of “fhe Lots and assessments applicable thereto
which shall be kept 1n,55€\offlce of the Association and shall be

open to inspection by a%g/Owner

Written notice of théﬂassessment shall thereupon be sent to
every Cwner subject thereﬁ@m;ﬁlrty {(30) days prior to payment of
the first installment ther eofk,ﬁxcept as L0 special assessments.
In the event no such notice ofmgﬁe,assessments for a new assessment

period is given, the amount ﬁﬁ?ﬁble}shall continue to be the same
as the amount payable for the prp%;.a:qus-g period, until c¢hanged in the

manner provided for herein.

Subject to other provisions Hq;eofJJthe Association shall upon
demand at any time furnish to any r.1liable for an assessment a
certificate in writing signed by a'zqﬁflcer of the Associatien,
setting forth whether such assessmk@g as been paid as to any
particular Lot. Such certificate sha%} “é) onclusive evidence of
payment of any assessment to the Assoc1qtkon therein stated to have
been paid.

The Association, through the action 6? .,
shall have the power, but not the obllgaq;ow, to enter into an
agreement or agreements from Cime to time 'Jlbh.@,n‘g Oor MmOore persons,
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firms or corporations {including affiliactes of the Developer) for
management services. The Asscociation shall have all other powers
provided in its Articles of Incorporation and By-Laws.

Section 7. Effect of Non-Payment of Assessment; the Personal
Obligation; the Lien; Remedies of the MAssociation. If the
assessments (or installments) provided for herein are not paid on
the dar®(s) when due (being the date(s) specified herein or pur-
suant bﬂt@to), then such assessments {or installments) shall become
del 'qﬂen& and shall, together with interest and the cost of
collétt;anjthereof as hereinafter provided, thereupon become a
cont iniT ) lien on the Lot which shall bind such property in the
hands &f ﬁpg}then Owner, his heirs, personal representatives,
successo. s aﬁd assigns. Except as provided in Section 8 of this
Article t tﬁe contrary, the personal obligation of the then Owner
to pay suéh'assessment shall pass to his successors in title and
recourse may pg,had against either or both.

""x\

If any 1n§kaflment of an assessment is not paid within fifteen
(15) days after”themdue date, at the option of the Association, the
unpaid assessmegt 11 accrue interest as provided herein and/or
the next twelvd . 412) months' worth of installments may be
accelerated and Bﬁﬁgmb immediately due and payable in full. All
such sums shall beat_lngggest from the dates when due until paid at
the rate of 6% per anpqm\ sand the Association may bring an action at
law against the Qwn rets) personally obligated to pay the same, may
record a claim of lied (as evidence cof its lien .rights as
hereinabove provided fd&ﬁiagalnst the Lot on which the assessments
and late charges are unpzid, may foreclose the lien against the Lot
on which the assessments aﬁa*iate charges are unpaid, or may pursue
one or more of such remedfeszgg the same time or successively, and
attorneys' fees and costs ac{ualgy incurred in preparing and filing
the claim of lien and the compia&nt if any, and prosecuting same,
in such action shall be adde (Eovthe amount of such assessments,
late charges and interest, and gggﬂggpvent a judgment is obtained,
such judgment shall inciude al® such sums as above provided and
attorneys' fees actually incurr togather with the costs of the
action, through all applicable aﬁgellaté levels.

In the case of an acceleration gj “ whe next twelve (12} months'
of installments, each installment so. ee; ated shall be deemed,
initially, equal to the amount of the pheﬁ st current delinguent
installment, provided that if any suchg%ﬁbtallment s0 accelerated
would have been greater in amount by : son of a subsequent
increase in the applicable budget, the @wger of the Lot whose
installments were so accelerated shall cbﬂtznue to be liable for
the balance due by reason of such increase éndfspEC1a1 assessments
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against such Lot shall ke levied by the Asscciation for such ‘
purpose.

In addition te the rights of collection of assessments stated
in this Section, any and all persons acquiring title to or an
interest in a Lot as to which the assessment is delinquent,
including without limitation persons acquiring title by operation
of law«@nd by judicial sales, shall not be entitled to the occu-

pancy 954§uch Lot or the enjoyment of the Common Areas until such
akl unpaid and delinquent assessments due and owing from

tim

theegellpn@JOwner have been fully paid; provided, however, that the
pTOV1336ﬁ§}0f this sentence shall not be applicable to the mort-
gageESfamdﬁgﬁtchasers contemplated by Section 8 of this Article,

1f Be}é@ated to it by the Foundation pursuant to Article X
hereof, 1tmshalL be the legal duty and responsibility of the
Association te dnforce payment of the assessments hereunder.

Failure of a\ P&Eectlng entity to send or deliver bills or notices
of assessmentg;gshall not, however, relieve Owners from their

obligations hereundnr.

All assess&gnﬁg late charges, interest, penalties, fines,
attorney's fees aﬁdggéher sums provided for herein shall accrue to

the benefit of thewAssoc1atlon

.—"\__)

Section 21. Sug‘%rdinatlon of the Lien. The lien of the
assessments provided £ ﬁén this Article shall be subordinate to
real property tax 1i & s"‘and the lien of any first mortgage
{recorded prior to recdrdation by the Association of a claim of
lien) held by an 1nst1tug§onal mortgage lender or otherwise in-
sured, made or held by FHA. VA, FNMA or FHLMC and which is now or
hereafter placed upon any praﬁér Yy subject to assessment; provided,
however, that any such mortgagerlender when in possession or any
receiver, and in the event d%WaLforeclosure any purchaser at a
foreclosure sale, and any such’ morﬁga e lender acquiring a deed in
lieu of foreclosure, and all pefépﬂé c1a1m1ng by, through or under
such purchaser or mortgage 1endéﬁ shaTl hold title subject to the
liability and lien of any assesshgnt«comlng due afrter such fore-
closure (or conveyance in lieu foreclosure), The lien of
assessments shall also be subject ,,&hﬁ liens of the assessments
for the Foundation, the overall pﬁiari of liens being: tax
liens, first mortgage liens, Foundatxﬂn ns and then the lien
created herein. Any unpaid assessment ghkéh cannot be collected as
a lien against any Lot by reason of the provisions of this Section
shall be deemed to be an assessment’ d1v1dgd“§§ually among, payable
by and a lien against all Lots subject.. Lo,  assessment by the
Association, including the Lots as to whlqh ;he foreclosure (or
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Section 22. Collection of Assessments. Assessments levied
pursuant hereto shall be collected in the manner established pur-
suant to Article X of this Declaration. 1In the event that at any
time said manner provides for collection of assessments levied pur-
suant hereto by an entity other than the Association ({which,
initially, shall be the case), all references herein to collection
by the Association shall be deemed to refer to the other entity
performiRg such collection duties and the obligations of Owners to
pay assesSments shall be satisfied by making such payments to the
appk%ga 1¢§collect1ng entity.

‘_,;

ﬁg@ﬁibn 23. Developer's Assegsments. Notwithstanding any-
thing ﬁ@ré; ‘¢o the contrary, Developer shall have the option, in
its solé“ﬁiscretlon, to (i) pay assessments on the Lots owned by
it, {ii) 6a§‘assessments only on certain designated Lots (e.g.,
those unae@»const;uctlon or those containing a Unit for which a
certificate of occupancy has been issued] or (iii) not pay
aggsegsments Qﬁ’ y Lots and in lieu thereof fund any resulting
deficit in thé ASSOClatlon S operating expenses not produced by
assessments recelvable from Owners other than Developer. The
deficit to be paid- nder option (iii), above, shall be the dif-
ference between i}{:Lctual operating expenses of the Association
{exclusive of caﬁit@l improvement costs, reserves and management
fees) and (ii) thessum of all monies receivable by the Association
{including, w1thout"1§m1tatlon assessments, interest, late
charges, fines and fncidental income) and any surplus carried
forward from the prece ﬁg year (s). Develcper may from time to
time change the option Sﬁ} d above under which Developer is making
payments to the Association by written notice to such effect to the
Asgociation. If Developer~at.any time elects option {ii), above,
it shall not be deemed toxhawe necessarily elected option {i) or
{iii} as to the Lots which" a%ennot designated under option (ii).
When all Lots within The P&Qpe;tles are sold and conveyed to
purchasers, neither the Deve ﬁa; nor its affiliates shall have
furthexr liability of any kind {(/thé Association for the payment of
assessmentg, deficits or conbi;ﬁutions Developer's payment
obligations hereunder shall bésfs&fVéﬁ by the assegsment lien

provided for in this Articie. ng k‘\x

Notwithstanding any of the fogégbimg to the contrary, no Lots
owned by the Declarant under the PFoupdation Covenants shall be
subject to any type of assessment heréhﬁﬁg%:unless and until the
Declarant acquires the right of Develﬁpér‘hereunder by way of ah

assignment of such rights, if at all.

ad\

Section 24. Association Fundsg. Tha;portlon of all regular
assessments colliected by the Association r peserves for future
expenses, and the entire amount of a11~~$peglal and capital

21
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assessments, shall be held by the Association and may be invested
in interest bearing accounts or in certificates of deposit or other
like instruments or accounts available at banks or savings and loan
institutions, the deposits of which are insured by an agency of the
United States.

ARTICLE VI

MAINTENANCE OF UNITS AND LOTS

fi 25. Exteriors of Units. Each Owner shall maintain
all stfgc {including the Unit) located on his Lot in a neat,
orderly\and)attractlve manner and consistent with the general
appearancg a?wThe Properties as a whole. The minimum (though not
sole) stamdard for the foregoing shall be consistency with the
general appearange of The Properties and Winston Trails as
initially con;tructed and otherwise improved by Developer or by any
other bulldeY@f§ho build in accordance with plans approved by
Developer (takﬂng into account, however, normal weathering and
fading of exterloryflnlshes but not to the point of unsightliness,
in the judgment O the Architectural Control Board or its
eguivalent havan*g isdiction over The Properties). Each Owner
shall repaint or réstailn, as appropriate, the exterior portions of
his Unit (with theasamejgolors as initially used on the Unit) as
often as is necessaryﬁzéocomply with the foregoing standards.

Section Z6. Lots;f“ﬁ%Eacn Owner shall maintain the trees,
shrubbery, grass and r landscaping on his Lot in a neat,
orderly and attractive “hanper and consistent with cthe general
appearance of The Propertfgs ;and Winston Trails as a whole. The
minimum (though nect sole)isgghdard for the foregoing shall be the
general appearance of The/'Properties and Winston Trails as
initially landscaped (such st%nﬂard being subject to being raised
by virtue of the natural aﬁﬁfordarly growth and maturation of
applicable landscaping, as pro Ty trimmed and maintained). The
foregoing maintenance obligatio shall also apply to the portions
of adjacent Limited Common Aredg.-up :to the edge of the paved
roadway surfaces within any road g&gﬁh”bf way which a Lot abuts,
unless the Association assumes such}maintenance responsibilities.

Y

Section 27. Remedies for Noncoﬁplj . In the event of the
failure of an Owner to maintain his Un@t pf-Lot in accordance with
this Article, the Foundation orxr the Assgflatlon (whichever at the
time has the power to enforce this Artlclgkwghall have the right,
upon five (5) days' prior written notige Jto the Owner at the
address last appearing in the records of éhe AsSOC1atlon, to enter
upon the Owner's Lot and perform such work a; lé necessary to bring
the Lot or Unit, as applicable, into compllancekglth the standards
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set forth in this Article. Such work may include, but shall not
necessarily be limited to, the cutting/trimming of grass, trees and
shrubs; the removal (by spraying or otherwise} of weeds and other
vegetation; the resodding or replanting of grass, trees or shrubs;
the repainting or restaining of exterior surfaces of a Unit; the
repair of walls, fences, roofs, doors, windows and other portions
of a Unit or other structures on a Lot; and such other remedial
work as¢1§ judged necessary by the applicable entity. The remedies
prov1ded»for herein shall be cumulative with all other remedies
avai Téﬁ‘nder this Declaration or other applicable Covenants
(inc udlng;”w1thout limitation, the imposition of fines or special
asseSSmeﬁ§§ or the £iling of legal or equitable actions).

S

Se&t;délze. Costs of Remedial Work; Surcharges. In the event
that the odeatlon or the Association pericrms any remedial work
on a Unit ‘&r Lot pursuant to this Article or any other applicable
Covenants, thgjgoéts and expenses thereof shall be deemed a special
assessment undérﬂ&rtlcle V, Section 3 of this Declaration and may
be 1mmed1ater§ g%bosed by the Board of Directors. 1In order to
discourage Owneétfs from abandoning certain duties hereunder for the
purpose of forci ngl e of the aforesaid entities to assume same,
and, addltlonaII?(2§£ reimburse same for administrative expenses
incurred, the app fﬁable entity may impose a surcharge of not more
than cthirty-five percegg (35%) of the cost of the applicable
remedial work, such %grcharge to be a part of the aforesaid special
assessment. No bids Teed be obtained for any of the work performed
pursuant ko this Artlcl “and the person(s) or company performing
such work may be sele&%ﬁjaby the applicable entity in its sole

discretion.

Section 29. . . There is hereby created an
easement in favor of the Founddtion or the Association, as appro-
priate, and its applicable de&ighees over each Lot for the purpose
of entering onto such Lot 1ﬁ§@ﬁem@£rformance of the work herein
described, provided that the n xﬁb }equ1rements of this Article
are complied with and any such QBTy ;S during reascnable hours.

a .

Section 30. Limited Exemptitm. pEO the extent that a Unit on

‘a Lot is under construction by theig’ eloper or a builder bound to
comply with construction-related req@zrements or restrictions
imposed by the Developer, the prov1s this Article {as well
as those of Article VII, Section 1l1) ghé} ot apply to such Lot
until such time as the construction of’fhe Unit is completed as
evidenced by the issuance of a certlflcat§i3§ occupancy therefor.
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ARTICLE VII

CERTAIN RULES AND REGULATIONS

Section 31. Applicability. The provisions of this Article
VII shall be applicable to all of The Properties but shall not be
applicahe to the Developer or any of its designees or Lots or
other property owned by the Developer or its designees, nor shall
it bé;aﬁgﬂlcable to the Declarant, its designees or any Lots owned
by it: ﬂg&f}

‘1 ««i P

Seé;;aﬁ332. Land Use and Building Type. No Lot shall be used
except fdr r?gldentlal purposes. No building constructed on a Lot
shall be uaedfetcept for residential purposes, or as a garage , if
aopllcable No (puilding shall be erected, altered, placed or
permitted tomggmaln on any Lot other than one Unit. Temporary uses
by Developer\;qéa}arant or other builders for model homes, sales
displays, parking lots, sales offices and other offices, or any one
or combination of Guch uses, shall be permitted until permanent
cessation of suqh es takes place. No changes may be made in
buildings thhoué,§§2 consent of the Architectural Control Board
("Architectural Corn 6{6} Board") or the Development Review Board of
the Foundation (théwPDRBi4 as appropriate and as provided herein.

.-“\‘;

Section 33. éﬁln Blank Wallg; Removing Fences. Without
limiting the generalltngf Section 11 of this Article, no Owner
shall make or permit anh¥-opening to be made in any blank wall
(except as such opening I's initially installed) or masonry wall or
fence. Further, no such ; 1idlng wall or masonry wall or fence
shall be demolished or rer ugd‘w1thout the prior written consent
of Developer and the aonllcgble;ona of the Architectural Cecntrol
Board or the DRB. Developar*ghall have the right, but noL be
obligated, to assign all 6§ anyﬁ portion of its rights and
privileges under this Section to??he Association or the Foundation.

Section 34. Easements. Ewsements for installation and
maintenance of utilities are resgrvﬁd“ﬁs shown on the recorded
plats covering The Properties and §§fprov1ded herein. The area of
each Lot covered by an easement andiélg}lmprovements in the area
shall be maintained continuously by thefgwg of the Lot, except as
provided herein to the contrary and aﬁcéﬁ for installations for
which a public authority or utility cé@pény is responsible. The
appropriate water and sewer authority, eleetric utility company,
telephone company, the Association, the Fbu lation, the Developer
and the Declarant and their respective Emmmessors and assigns,
shall have a perpetual easement for the ipspallatlon and main-
tenance, of all underground, water lines, sanitary sewers, storm
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drains, and electric, telephone and Community System lines, cables
and conduits, under and through the utility easements as shown on

the plats.

Section 35. Nuigances. Nothing shall be done or maintained
on any Lot which may be or become an annoyance or nuisance to the
neighborheood. Any activity on a Lot which interferes with tele-
visiongcable or radio reception on another Lot shall be deemed a
nuisange and a prohibited activity. In the event of a dispute or
queég;dﬂ’ to what may be or become a nuisance, such dispute or
quesﬁlon/§héll be submitted to the Board of Directors, which shall
renden\&fﬁbc131on in writing, which decision shall be dispositive
of sucﬁvdfﬁgﬁﬁe Or question. ALL PERSONS ARE REFERRED TO ARTICLE
XI, SdCfIQNwiZ HEREOF WITH RESPECT TO CERTAIN ACTIVITIES OF DEVEL-

OPER AND pE,éLARANT

Sectlon 3§ Temgora;z Structures; Gas Tanks; Other Outdocor
Equipment. \Hxﬂgpt as may be approved or used by the Developer
during constfﬁEQ1én and/or sales periods, no structure of a tempo-
rary character,” or. traller, mobile home or recreational vehicle,
shall be permlttggr:fr any Lots within The Properties at any time or
used at any tlme'és residence, either temporarily or permanently.
No gas tank, gas <o tainer or gas cylinder shall be permitted to be
placed on or abouamthamput51de of any Unit or on or about any

ancillary building, gxce@t for one (1) gas cylinder (not to exceed
20 lbs. capacity) coriected to a barbecue grill and such other tank
designed arnd used forrheﬁﬁehold purposes as shall be approved by
the Architectural Cont “Board described in Section 11, below.
Any outdoor equipment su¢h as, but not limited to, pool pumps and
water softening devices shéli ‘be completely screened from the view
of anyone not standing on LyamLot by the use of landscaping or
other means (in any event, as, apgroved by the Architectural Control
Board) ; provided, however, th&i“ﬁhe use of such screening shall not
obviate the regquirement that é”lns;allatlon of any such equipment
nevertheless be approved by thkm r@hgtectural Control Board.

w"’) /\.

Section 37. Signs. No 51g%£o£,ény kind shall ke displayed to
the public view on any Lot exc @t for those authorized by the
Architectural Control Board and thg}D\

i \H

Section 38. 0il and Mining © A No o©il drilling, oil
development operations, oil reflﬂlng,!qd35§¥lng or mining opera-
tions of any kind shall be permitted up@ﬁ«éf in The Properties, nor
on dedicated areas, nor shall oil wells,, kg, tunnels, mineral
excavations or shafts be permitted upon d% Lﬂ The Properties. No
derrick or other structure designed for use-in boring for oil or
natural gas shall be erected, maintained | @r;permltted upon any
portion of the land subject to these restrlctlens; ALL PERSONS ARE
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REFERRED TO ARTICLE XI, SECTION 12 WITH RESPECT TO CERTAIN
ACTIVITIES OF DEVELOPER AND DECLARANT.

Section 39. Petg, Livestock and Poultxy. No animals, rep-
tiles, wildlife, livestock or poultry of any kind shall be raised,
bred or kept on any Lot, except no more than two (2} household pets
may be kept, provided they are not kept, bred or maintained for any
commerc%%} purpose, and provided that they do not become a nuisance
or anno to any neighbor by reason of barking or otherwise. No
dogs\pr o& er pets shall be permitted to have excretions on any
Common Ar , except areas designated by the Association, and
Ownersa\sh 11 be responsible to clean-up any such improper
excretl&ns Fbr purposes hereof, "household pets" shall mean dogs,
cats and“"ﬁ;r animals expressly permitted by the Association, if
any. Pegssﬁhall also be subject to all applicable rules and
regulatlonbw Nothinrg contained herein shall prohibit the keeping
of fish or dgmgstlc {(household-type) birds, as long as the latter
are kept i Pfgé and do not become a source of annoyance to
neighbors. HJ;

Sect;on'40.4”@ ibility at Intersections; Off-Lot Parking. No
obstruction to v}s» Llity at street intersections ox Common Area
intersections shaY} he permitted; provided that the Association
shall not be liable~’ ln% any manner to any person or entity,

injuries
or deaths arlslng £rém any v101at10n of this Section. No motor
vehicles shall be parke&“on Common Areas or public or private

streets. Eg;»

Section 41. Arch1tec€ﬁ£§l Control. The following provisions
of this Section 11 are subject to ,those of Article X hereof.
Accordingly, this Section sha@ﬁ not '’ be operative if and to the
extent that the Foundation orﬁbeveloper elects to assume any or ail
architectural control powe?& or- duties in accordance with

Article X.

No building, wall, fence o hErwgtructure or improvement of
any nature (including, but not 13j mlwadfto, pools, hedges, other
landscaping, exterior paint or fin sh Nplay structures, hurricane
protection, basketball hoops, decor@ﬁiyy plaques or accessories,
birdhouses, other pet houses, swal&s,wap halting or other im-
provements or changes of any kind, evep/i f t permanently affixed
to the land or to other improvements) sﬁail be erected, placed or
altered on any Lot until the construction glags and specifications
and a plan showing the location of the strjfture and landscaping or
of the materials as may be required by thé»Arthtectural Control
Board (which shall be a committee app01&teﬁ by the 3Board of
Directors of the Association, absent such appoanument the Board to
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serve in such capacity) have been approved, if at all, in writing
by the Architectural Contrcl Board and all necessary governmental
permits are obtained. The foregoing shall also apply to
conversions of garages to living space even though same are not
readily apparent from the exteriors of applicable Units. Each
building, wall, fence or other structure or improvement of any
nature, together with the landscaping, shall be erected, placed or
altered<ypon the premises only in accordance with the plans and
spec1fle@t10ns and plot plan so approved and applicable govern-
men ;xﬁrﬁm;ts and requiremencs. Refusal of approval of plans,
spec1f1ca§z6ns and plot plans, or any of them, may be based on any
groundy fﬁ luding purely aesthetic grounds, which in the sole and
uncont%glfé (discretion of said Architectural Control Board seem
suff1c1éhur,ﬁAny change in the exterior appearance of any building,
wall, fen bf other structure or improvements, and any change in
the appearance oﬁithe landscaping., shall be deemed an alteration
requiring approvai The Architectural Control Board shall have the
power to pmpﬁu’ ate such rules and regulations as it deems
necessary to ¢ irv’out the provisions and intent of this paragraph.
A majority of the Epard may take any action the Board is empowered
to take, may de te a representative to act for the Board and
may employ persik and consultants to act for it. In the event
of death, dlsabllfiy;ok resignation of any member of the Board, the
{7
remaining members'lshalmﬁ have £full authority to designate a
successor. The memﬁérsﬁbf the Board shall not be entitled to any
compensation for serwices performed pursuant to this covenant. The
Architectural Control gngiﬁ shall act on submissions to it within
thirty (30} days afteriﬁéﬁéiot of the same (and all further docu-
mentation required) or é&se the request shall be deemed approved.

In the event that anyﬁn wflmprovement is added to a Unit/Lot,
or any existing improvement; gn Lot is altered, in violation of
this Section, the A55001atlon~§ha41 have the right (and an easement
and llcense) to enter upontthe: applicable Lot and remove or
otherwise remedy the appiicabl Jymeiabgon after giving the Owner of
the Lot at least ter (10} 4 g&fnrlor written notice of and
opportunity to cure, the violati Ln‘questlon The costs of such
remedial work and a surcharge oﬂa "minimum of $25.00 {(but in no
event more than thirty-five percenﬁ;( 5%) of the aforesaid costs)
shall be a special assessment ‘agal éagghe Lot, which assessment
shall be payable upon demand andh. s ‘éasred by the 1lien for
assessments provided fcr in this Decl ga#¢

f

The approval of any proposed lmprovemgnts or alterations by
the Architectural Ceontrol Board shall rotfcoﬁstltute a warranty or
approval as to, and no member or reprebantatlve of the Archi-
tectural Control Board or the Board of D1r§ct¢rs shall be liable
for, the safety, soundness, workmanship, watexxals or usefulness
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for any purpose of any such improvement or alteration nor as to its
compliance with governmental or industry codes or standards. By
submitting a request for the approval of any improvement or
alteration, the requesting Owner ghall be deemed to have

automatically agreed to hold harmless and indemnify the aforesaid
members and representatives, and the Association generally, from
and for any loss, claim or damages connected with the aforesald
aspectg{pf the improvements or alterations.

qu@v“a roval of the Architectural Control Board shall be
requi ed,{br the maintenance (including repainting and restaining
of Unir exberiors with the same colors originally thereon) required
by Artif«ele”glf‘ ;of this Declaration.

W1tﬁﬁuﬁ J1m1t1ng the genrerality of Section 1 hereof, the
foregoing ‘ﬁrOVlS%OnS shall not be applicable to the Developer or
Declarant or to-genstruction activities conducted by the Develgper

e
or Declarantﬁg;f )
i

Section 437 Commercial Vehicles, Trucks, Trailers, Campers
and Boats. No quCk {(other than those expressly permitted by the
Association) org ercial vehicles, or campers, mobile homes,
motorhomes, house%tréflers or trailers of every other description,
recreational vehlcles .boats, boat trailers, horse trailers or
vans, shall be permlgzed(to be parked or to be stored at any place
on The Properties, no¥ in dedicated areas, except in (i) enclosed
garages and (ii) spaces.gar some cr all of the above specifically
designated by Developerh§;»the Association, if any. For purposes
of this Section, "commek€ial vehicles" shall mean those which are
not designed and used for gﬁs@gmary pexrsonal/family purposes. The
absence of commercial-type jettering or graphics on a vehicle shall
not be dispositive as to wheﬁhe it is a commercial vehicle. The
prohibitions on parking con&é;h@ in this Section shall not apply
to temporary parking of truckﬁg commerc1al vehicles, such as for
construction use or providi b ckrup and delivery and other
commercial services, nor to paSﬁngeé type vans with windows for
personal use which are in accept%b‘e"c@ndltlon in the sole opinion
of the Board (which favorable opl%égfqmay'be changed at any time),

nor to any vehicles cf the Devel ¥“or its affiliates. No on-

street parking or parking on lawn hq&% be permitted.
i\ ‘_f

All Owners and other occupants ofﬁﬁnﬁiﬁﬁare advised to comnsult
with the Association prior to purchd%;pg, or bringing ontc The
Propertiesg, any type of vehicle other thian a passenger car inasmuch
as such wvehicle may not be permitted fj:ﬁ‘" be kept within The

Properties.
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Subject to applicable laws and ordinances, any vehicle parked
in violation of these or other restrictions contained herein or in
the rules and regqulations now or hereafter adopted may be towed by
the Association at the sole expense of the owner of such vehicle if
such vehic¢le remains in violation for a period of 24 hours from the
time a notice of violation is placed on the vehicle. The
Association shall not be liable to the owner of such vehicle for
trespa conversion or otherwise, nor guilty of any criminal act,
by reasoniof such towing and once the notice is posted, neither its
rem g?fl r failure of the owner to receive it for any other
reason, 1 be grounds for relief of any kind. For purposes of
this paxﬁgﬁaph *vehicle" shall also mean campers, mobile homes and
tra11eﬁ§ ~Aratfidavit of the person posting the aforesaid notice
statlng'%hatwlt was properly posted shall be conclusive evidence of

proper po§Q1

Section ;@, Garba e and Trash Disposal. No garbage, refuse,
trash or ruhbﬁgh\shall be deposited except as permitted by the
Association. Ihe’requirements from time to time of the applicable
governmental au’thomty or other company or association for disposal
or collection © e shall be complied with. All equipment for
the storage or c1‘£ sal of such material shall be kept in a ¢lean
and sanitary cond ik icn* Containers must be rigid plastic, no less
than 20 gallons oY more than 32 gallons in capacity, and well
sealed. Such. contgyn&ﬁs may not be placed out for collection
sooner than 24 hoursﬁprlor tc scheduled collection and must be
removed within 12 hou-s @f collection. This provision shall also
apply to recycling conth%bers and materials to be placed therein.

Section 44. Fences, Walls and Hedges. No fence, wall or
other structure or hedge shall be erected in the front yard, back
yvard, or side yard setback ar?as except as originally installed by
Developer or its affiliateés: “iand except any approved by the
Architectural Control Board &?”n&a equivalent as provided in the
apprlicable document(s). Ggw SO

=

Section 45. No Drvying. Nov\g’fg&ﬁiﬁfrgg, laundry or wash shall be
aired or dried on any portion of ”Pﬁﬁﬁerties except on a portion
of a Lot which is completely scree ‘ﬁ;om the view of all persons
other than those on the Lot itself ,\';

\“W
Section 46. Lakefront Propert (ﬁ'é{ib all portions of The
Properties which have a boundary cont us to any lake or other
body of water, the following additiomnal’ r?ﬁ&{lCtanS and require-
ments shall be applicable: .

(a} No boathouse, dock, whar ’o¢ ‘other structure of
any kind shall be ereoted, placed, altere mbr malntalned on the
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shores of the 1lake unless erected by the Developer or its
affiliates, subject to any and all governmental approvals and
permits that may be reguired.

(b) No sat, boat traitler or vehicular par
af lake slope or shcocre areas shall be permitted.

{c) No solid or liquid waste, litter or other mate-
rlals‘gﬁy\be discharged into/onto or thrown into/onto any lake or
othqg; of water or the banks thereof.

i«”?ﬁ ( Bach applicable Owner shall maintain his Lot to
the 11ﬂq of}tﬁe water in the adjacent lake or other water body, as
such llng mﬁy change from time to time by virtue of changes in
water levalsv

e
@gbl All boats and related equipment stored on Lots
shall be §§g féd from wview 1in a manner approved by the
A*chlcectu*aIWEQntrol Board.

o,

.\

(£} g*7‘{ landscaping {cther than that initially in-
stalled by the Deve vper), fences, structures or other improvements

land or to other @mnr@gements} shall be placed within any lake
maintenance or simila®easements around lakes or other bodies of

water. W
5
WITH RESPECT TO Wﬁth LEVELS AND QUALITY AND OTHER WATERBCDY-
RELATED MATTERS, ALL PERSON %RE REFERRED TO ARTICLE XI, SECTICN 13

HEREOF. 1.

Section 47. Unit Air Conditloners and Reflective Materials.
No air conditioning units may‘beﬁmounted through windows or walls.
No building shall have any aiﬁmfnum foil placed in any window or
glass door or any reflective s %nce or other materials ({(except
standard window treatments) pla on Any glass, except such as may
be approved by the Architectura k;:‘ontﬁ@l Board or its equivalent
for energy conservation purposes. @ “’

Section 48. Exterior Antennasixﬁﬂb exterior antennas, sat-
ellite dishes or similar equipment shéiifﬁ@;germltted on any Lot or
improvement thereon, except that Develojf f;aﬁd its affiiiates shall
have the right to ingtall and maintain munlty antenna, microwave
antenna, dishes, satellite antenna and ;f§910 television and

security lines.

Section 49. Chain Link Fences. No chain {me fences shall be
permitted on any Lot or portion thereotf, uﬁkess installed by
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Developer or its affiliates during construction periods or as
otherwise approved by Developer.

Section 50. Renewable Resgource Devices. Nothing in this
Declaration shall be deemed to prohibit the installation of energy
devices based on renewable resources (e.g., solar collector
panels); provided, however, that same shall be installed only in
accordgﬁpe with the reascnable standards adopted from time to time
by the,krchltectural Control Board or the DRB, whichever then has
jur ﬁgﬁ% n over such matters. Such standards shall be reasonably
cal?ilatad}to maintain the aesthetic integrity of The Properties
and/oruwgﬁston Trails, as appropriate, without making the cost of
the af@; fd devices prohibitively expensive. Further, such
standards’ ma not be more restrictive than those permitted by
appl*cabra ?lmrlda Statute.

Section 51‘ Drlvewa and Sidewalk Surfaces. No Owner shall
install on afip and the Architectural Control Board shall not
approve, any\51ﬁéwalk or driveway which has a surface material
and/or color Wﬁlch is different from the materials and colors
originally used Qf« proved by the Developer. Further, no Owner
shall change any&e ting sidewalk or driveway in a manner incon-
sistent with thléVSec&;on.

Section 52. Aftzfmplal Vegetation. No artificial grass,
plants or other artificial vegetation, or rocks or other landscape
devices, shall be placeg,ﬁﬁ.nalntalned upon the exterior portion of
any Lot without the ot£§§ approval of the Architectural Control

Board.

Section 53. Gatehousa . i . All Owners
shall be responsible for coﬁpiﬁlng with, and ensuring that their
Members' Permitees and 1nv1te&5“¢gmply'w1th all procedures adopted
by the Association for folL}ng access to and upon The
Properties through any gatehoqséf@p erated by the Association as
well as overall Common Area r ﬁwa s and other portions of the
Common Areasg, as such procedure aand restrlctlons are adopted and
amended from time to time. g' &xxx

o

All Owners and other occupanté}qi“?nzts are advised that any
gatehouse staff and system, as wel N“Em\ roving patrol/ sur-
veillance personnel, serving The Propeytle re not law enforcement
officers and are not intended to suppldnﬁfsame, such persons being
engaged, if at all, only for the purpecse gé\monltorzng access to
The Properties and observing activities theréln which are readily

apparent by such persons.
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Nothing herein contained shall in any manner obligate
Developer to construct a gatehouse or obligate the Asgsociation to
staff and/or operate any gatehouse which may be constructed.

Section 54. Additional Rules and Regqulationa. Attached
hereto as Schedule A are certain additional rules and regulations

of the Association which are incorporated herein by this reference
and whfﬁh as may the foregoing, may be modified, in whole or in
part, at_any time by the Board without the necessity of recording
an é@gnﬁ;%gg hereto or thereto in the public records.

Sep%; n 55. Variances. The Board of Directors of the As-
soc1at1®n §p§il have the right and power to grant variances from
the proV%sL s of this Article VII and the aforesaid rules and
regulat10m§iﬁor good cause shown, as determined in the reasonable
discretion™bf they Board. No variance granted as aforesaid shall
alter, waive. o ximpalr the operation or effect of the provisions of
this Artlcle\égiabr such rules and regulations in any instance in
which such varmance is not granted.

ARTICLE VIII

Section 1. Esgo:sahl Certificate. No Owner may sell or
convey his interes:t in a Lot unless all sums due the Association

and the Foundation ghall; be paid in full and an estoppel
certificate in recorda ﬂé form to such effect shall have been
received by the Owner. all such sums shall have been paid, the
Association shall deliver éhcﬁ‘cerblflcate within ten {10) days of
a written request therefof%wdmﬂe Owner requesting the certificate
may be reguired by the Assbciatlon to pay to the Association a
reasonable sum to cover the“Eo: ’s of examining records and pre-

paring the certificate.

Owners shall be obligated %@gdellver the documents originally
received from the Developer, cont ¢n1ng thls and other declarations
and documents, to any grantee of qpch‘Owner

N

Sectien 2. Leases. No portlog’of}a Lot and Unit {other than
an entire Lot and Unit) may be renﬁedffg : leases shall be in
writing, be approved by the Associatiory an ~shall provide that the
Association shall have the right to termgnate the lease in the name
of and as agent for the lessor upon defaul;:by tenant in observing
any of the provisions of this Declar%tlbh the Articles of
Incorporation and By-Laws of the Associatlon, -applicable rules and
regulations, the Foundation Covenants or o@hefwappllcable provi-
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sions o©of any agreement, document or instrument governing The
Properties or administered by the Association or the Foundation.
Leasing of Lots and Units shall also be subject to the prior
written approval of the Association, which approval shall not be
unreasonably withheld. No lease shall be approved for a term less
than any minimum term set by the Association through a resolution
of its Board of Directors, as long as such term is not less than
six (6)<months. Owners wishing to lease their Lots and Units may
be requiréd by the Board of Directors to place in escrow with the
Assd?}atlén\the sum of up to $1,000.00 which may be used by the
Assocﬁanmmf;to repair any damage to the Common Areas or other
portloqsﬁwf The Properties or Winston Trails resulting from acts or
om1351dhs oﬁﬁ%enants (as determined in the sole discretion of the
Assoc1at19nwer the Foundation, as applicable). The Owner will be
301ntly'an;§€varally liakle with the tenant to the Association for
any amount- in excess o0f such sum which 1is required by the
Association toﬂgffect such repairs or to pay any claim for injury
or damage toxp“ﬁﬁgrty caused by the negligence of the tenant. Any
balance remaiy iﬁg in the escrow account, less an administrative
charge not to exceqd $50.00, shall be returned to the Owner within
ninety (90) days

permanently mc>ve‘mf :

Section 3. gémggga' Permittees. No Lot or Unit shall be
occupied by any perg@nbother than the Owner(s) thereaf or the
applicable Members' ‘fermittees and in no event other than as a
residence. For purposeshég\thls Declaration, a Member's Permittees
shall be the following pé xsons and such persons' families, provided
that the Owner or other permitted occupant must reside with his/her
family: (i) an individuad Owner(s), (ii) an officer, director,
stockholder or employee of‘amgérporate owner, (iii) a partner in or
employee of a partnershlp owﬂgﬁ,;(lv) a fiduciary or benef101ary of
an ownership in trust, or (ﬂ$,¢ccuoants named or described in a
lease or sublease, but only ﬁg apgroved in accordance with this
Declaration. Under no circu ﬁpq; may more than one family
regide in a Unit at one time. hyﬁc’event shall occupancy (except
for temporary occupancy by dgue Es}_ XCeed two (2) persons pex
bedrocom and one (1) person per deq (@a*éeflned by the Association
for the purpose of excluding froc such definition liwving rooms,
dining rooms, family rooms, countr ‘k&tchens and the like). The
Board of Directors shall have the pé M.o authorize occupancy of
a Unit by persons in addition to tq sg t forth above. The
provisions of this Section shall not be{&pp icable to Units used by
the Developer or Declarant for model ébaxLants, sales offices,
management services or ctherwise. {7

K;ﬁ“,

As used herein, "family" or words of quLlar import shall be

deemed to include a spouse, children, g sisters,
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grandchildren and other persons permanently cohabiting the Unit as
or together with the Owner or Member's Permittee. As used herein,
"guest® or words of similar import shall include only those persons
who have a principal residence other than the Unit. Unless
otherwise determined by the Board of Directors of the Association,
a person{s) occupying a Unit for more than one (1) month shall not
be deemed a guest but, rather, shall be deemed a lessee for
purposegiof this Declaration (regardless of whether a lease exists
or ren;/is praid} and shall be subject to the provisions of this
Decl pafiéﬂkuhlch apply to leases and lessees. The purpose of this
paragraphnz% to prohibit the circumvention of the provisions and
1ntenbvf6f¥ this Article and the Board of Directors of the
ASSOC1ét16§~§hall enforce, and the Owners comply with, same with

due regard ﬁ@r such purpose.

ARTICLE IX -

ENFORCEMENT

Section 4.  gompliance by Owners. Every Owner shall comply
with the restrlqtl’f and covenants set forth herein and any and
all rules and regiitations which from time to time may be adopted by
éi’ﬁmrs of the Association.

the Board of Di

Section 5. Enfgrabment Failure of an Owner to comply with
such restrictions, cgvenants or rules and regulations shall be
grounds for immediate agmion which may include, without limitation,
an action £o recover st 5’due for damages, injunctive relief, or
any combination thereof.” The Association shall have the right to
suspend the rights of use qf'ccmmon Areas (except for legal access)
of defaulting Owners. The‘o£§End1ng Lot QOwner shall be responsible

for all costs of enforcemeﬁt ﬁhcludlng attorneys' fees actually

incurred and court costs.

Section 6. Fines. In ad frbnjto all other remedies, and to
the maximum extent lawful, in t ,sqle discretion of the Board of
Directors of the Association, a f£imé- t‘flnes may be imposed upon
an Owner for failure of an Owner, ghlﬁ‘fémlly, guests, invitees or
employees, to comply with any dﬁ?;nant restriction, rule or
regulation, provided the following pfﬁ¢edures are substantially

adhered to: " *’mwfyﬁ

5 ,-" )»

(a) Notice: The Assoc1a&gon shall notify the Owner
of the alleged infraction or 1nrract10ns.,:§qcluded in the notice
shall be the date and time of a special/ meetlng of the Board of
Directors at which time the Owner shall presqnt reasons why a
fine(s) should not be imposed. At least s@x 46) days' notice of
such meeting shall be given. ,
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(b) Hearing: The alleged non-compliance shall be
presented to the Board of Directors after which the Board of
Directors shall hear reasons why a fine({s) should not be imposed.
A written decision of the Board of Directors shall be submitted to
the Qwner by not later than twenty-one (21) days after the Board of
Directors' meeting. The Owner shall have a right to be represented
by counsel and to cross-examine witnesses.

4@
(c) Amounts: The Board of Directeors (if its or such
pan&§L§ff£Qd1ngs are made against the Owner) may impose special
assegsmeaﬁé’agalnst the Lot owned by the Owner as follows:

(1) First non-compliance or violation: a fine
“ROt in excess of One Hundred Dollars ($100.00).
£

: {2) Second non-compliance or viclation: a fine
nog.: 1n’excess of Five Hundred Dollars ($500.00).
w/{_,_h_“
it ; ’(3) Third and subseguent non-compliance, or a
v1oIatlon or violations which are of a continuing nature
aftex.- ice thereof is given by the Association to the
appllé Owner, even if in the first instance: a fine

not 16VF$cess of One Thousand Dollars ($1,000.00).

(d) Pa it of Fines: Fines shall be paid not later
than five (5) days aﬁ&er notice of the imposition or assessment of
the penalties.

(e) Colle%&ion of Fines: Fines shall be treated as
an assessment subject tquhe provisions for the collection of
assessments as set forth hergﬁn

"(?f ? )
(£) Application: ©f. Proceeds: All monies received
from fines shall be alloc3§éah &5 directed by the Board of

Directors. i?»» o

(g) Non-exclusive ‘Wemedys, These fines shall not be
construed to be exclusive, and sh aI’éxiét in addition to all other
rights and remedieg to which th A58901at10n may be otherwise
legally entitled: provided, howev%n*~f ny penalty paid by the
offending Owner shall be deducted\u» r offset against any
damages which the Association may othegwiﬁeg%e entitled to recover
by law from such Owner.
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ARTICLE X

THE FOUNDATION AND THE ASSQCIATION

Section 7. Preamble. In Srder to ensure the ordexly devel-
copment, operation and maincenance of The Properties as an inte-
grated part of Winston Trails, this Article has been promulgated
for theﬁpurposes of {1) giving the Foundaticon and the Association
certaip-pawers to effectuate such goal, (2} providing for intended
(buﬁinot Quaranteed) economies of scale and (3) establishing the
framevork. ~5f the mechanism through which the foregoing may be
accompilsh d{\

\r x)

Secgig@"@ Cumulative Effect; Conflict. The covenants,
restrlctlons'and.prov151ons of this Declaration shall be cumulative
with those of the>Foundation Covenants; provided, however, that in
the event ofmqpnfllct between or among such covenants, restrictions
and prov;s‘dhgﬁfb; any Articles of Incorporation, By-Laws, rules
and regulations,” policies or practices adopted or carried out
pursuant thereto, those of this Declaration shall be subject and
subordinate to gh@ of the Foundation Covenants. The foregoing
priorities shalli- 2ly, but not be limited, to the liens for
assessments creatg s} favor of the Foundation and the Association
{as provided in Ar‘égzczle V, Section 8 hereof).

- xﬁ

;‘)“
Section 9. Architectural Control, Maintenance and Use Res-

trictions. Initially, aii}&rchltectural control/development review
functions related to thgﬁappllcable requirements and restrictions
set forth herein and in the Foundation Covenants shall be performed
by the Association and th fFogndatlon, respectively. For so long
as this is the case, amyéwner shall submit a reguest for
architectural control/dﬂvelqgﬁeﬂt review approval to the Foundation
without first having receavéd: the written approval of the
applicable matter from the As&@cration and included a copy thereof
with the reguest to the Founda%§§ﬁ$\§
“),.d’/

The Foundation and the Asggglatxon shall each enforce the
maintenance and use requlrementsganﬁlfestrlctlons set forth in
their respective declarations, dg;ded that (i} in the event of
conflict between such recu1reménts§ éﬁﬁ restrictions, the more
stringent ones shall control and Hﬁj“\ the event that the
Association fails to so enforce, the E@qn ion may do so).

i,

As used in this Section, the terms chndgtlon and Association
shall be deemed to refer toc their respeétlﬁe development review
boards or architectural control COmmltteeé””WhEre appropriate. In
the eventc of a conflict betweeMIJXan architectural
control /development review action (i.e. ‘nwégproval or disap-

36
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proval) of the Foundation and that of the Association, the action
of the Foundation shall be final and shall control over that of the

Association.

Section 10. Collection of Assessments. The Foundation shall,
initially, act as collection agent for the Association as to all
assessments payable to each of same by the Members of the

Associatien. The Foundation will remit the assessments so col-
lected to.\the respective payees pursuant to such procedure as may
be aqufgd%by the Foundation.

I&yﬁ event that the assessments received by the Foundation
for the\A§s§$§htlon and itself are received in a lump sum and such
sum is lggsftgan sufficient to pay all three entities, the amount
collected?*éﬁall be applied first to the assessments of the
Foundat1on“and .then to those of the Association. All capital
improvement assessments special assessments, fines, interest, late
charges, recm;gﬁéd costs of collection and other extraordinary
impositions shali be remitted to the respective entity imposing
same separate and apart from the priorities established above.

The A55001abi hall notify the Foundation, by written notice
given at least thﬁ%ﬁy {30) days in advance, of any changes in the
amounts of the assggsments due it or the frequency at which they
are to be collected. ”2¢hg aforesaid notice period shall also appiy
Lo capital 1mprovemenﬁiassessments, but may be as short as five (5)
days before the next-due.xEgular assessment installment in the case
of special assessments, \f@bés and similar impositions on fewer than
all Members. &

b,
,w o

The Foundation shallihgﬁe the power, but shall not be re-
quired, to record liens ox ﬁgké any other actions with regard to
delinguencies in assessmentsgpayaole to the Association. In the
event that the Foundation doe' §Q1 .then all rights of enforcement
provided in Article V hereof s @klﬁbejdeemed to have automatically
vested in the Foundation, but a ,eosts and expenses of exercising
such rights shall nevertheless pald by the Association (which
shall be entitled to receive payméqp oﬁhahy such costs and expenses
which are ultimately recovered). x}} .

e \\\,’\\

The Foundation may change, frgm‘ e to time by eixty (50)
days' prior written notice to the Ass¢fia~£bn, the procedures set
forth in this Section 4 in whole or\gnfpart. Such change may
include, without limitation, the delegat1on by the Foundation of
all or some of the collection functiens p @v; ed for herein to the
Association or any combination of the Fohadat;on and the Asgsoci-
ation (to which delegation the Association apd‘its Members shall be
deemed to have automatically agreed). g
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211 fidelity bonds and insurance maintained by the Association
shall reflect any duties delegated to it pursuant hereto and any
amounts to be received and disbursed by it pursuant hereto and
shall name the Foundation as obligees/insured parties for so long
as their assessments are being collected and remitted by the

Association.

The) Association may delegate any duties delegated to it
pursuant Rereto to a management company approved by the Foundation,
pro “ﬁéﬂ;% at (1) the Association shall remain ultimately liable
here hdq;g}dZ) the management company, as well as the Association,
shalligf 3y with the requirements of the foregoing paragraph and
(3) theydppxd¥al of the management company may be withdrawn, with
or withoyt'€ause, at any time upon thirty {30) days' prior written
nctice. 'ﬁﬁgﬁﬁanagement agreement or similar contract entered into
by the Association shall be subject to the provisions of this
Article and sbé}f“not require the Association to pay fees for the
performance Gf duties which would otherwise be delegated to the
company in cdﬁﬁ@é&ion with this Article if such duties are per-
formed by the Foundation as provided above.

In the even g§f) ny change in assessment collection procedures
elected to be made By:the Foundation, the relative priorities of
assessment remittafCes and liens (i.e., the Foundation first and
the Association secofdf-$hall still remain in effect, as shall the
Foundation's ability'fo modify or revoke its election from time to
time. e

(&52

Section 11. Delquéion of Other Duties. The Foundation shall
have the right to delegatgﬂgﬁgthe Association, on an exclusive or
non-exclusive basis, sudﬁhﬂéﬁgitional duties not specifically
described in this Article as/thg\Foundation shall deem appropriate.
Such delegation shall be madéﬁbﬁﬁx*itten notice to the Asscciation,
which shall be effective no eifflier than thirty (30) days from the
date it 1is given. Any dele @tﬂaﬁiﬁade pursuant hereto by the
Foundation shall be subject to“the prior written approval of the
Developer, which approval may afﬁgwhéfﬁgthdrawn at any time.

e S,

Section 12. Acceptance of ﬁ%lﬁd%ﬁed Duties. Whenever the
Foundation delegates any duty toﬁ}ﬁh@& Association pursuant to
Sections 3, 4 or 5 hereunder, the Afsgdiation shall be deemed to
have automatically accepted same and %@”ﬁaﬁé agreed to indemnify,
defend and hold harmless the Foundagien for all liabilities,
losses, damages and expenses (including attorneys' fees actually
incurred and court costs, through ail appéllate levels) arising
from or connected with the Association's. performance, non-
performance or negligent performance :hereq?

%,
b
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~ Section 13. Expense Allocations. The Foundation may, by
written notice given to the Association at least thirty (30) days’
prior to the end of the Association's fiscal year, allocate and
assess to the Association a share of the expenses incurred by the
Foundation which are reasonably allocable to The Properties or the
Association, whereupon such expenses shall thereafter be deemed
common expenses payable by assessments of the Owners as provided in
Article<¥, Sections 1 and 2 of this Declaration. By way of example
only,_th\Foundation could allocate the share of the costs of
aihi patrol services for Winston Trails attributable to The
PropeTtleszbased for instance, on the number of Lots or linear
feet atd} adways therein) whereupon such allocated share would
become @mm@g expenses of the Owners and a sum payable by the

Assoc1a€19ﬁr
O3y

*/

In the event, of the failure of the Association to budget or
assess the Mempars for, or to pay, such allocated expenses, the
Foundation gﬁél" be entitled to pursue all available remedies
afforded sameﬁﬁhﬁér this Declaration or, without waiving the right
to do the foregblng, specially assess all Owners for the sums due.

?..
45

Section 14. ,ggkfllct, Amendment. In the event of conflict
between this Art1é< & ¥vand any of the other covenants, restricgtions
oY provisions of t @g Deg;aratlon or the Articles of Incorporation,
By-Laws or rules and tetmflations of the Association, the provisions
of this Article shadl supersede and control. Except as to
amendments made by the,Dgﬁeloper, no amendment to this Article ox
this Declaration gener igyfwhlch affects the rights, privileges or
protections afforded Developer or the Foundation hereunder shall be
effective without the exp;ésa written consent of Developer or the
Foundation, whose determlnatlbn as to vhether such amendment has

the aforesaid effect shall béhﬁ;nal and conclusive.

Section 15. Common Facxllt%gs.eiT%e Associaticn shall keep
the Common PFacilities and all f“/pures and personal property
located therein or thereon insured an;@st loss or damage by fire

for the full insurable replacement césg»téggfof and (ii) flood in

the maximum amount allowed by law, if ngcesgary or required and may
cbhtain insurance agalnst such other hazafas and casualties as the
Association may deem desirablie. The Assoc&gplon may also insure
any other property whether real or personél spowned by the Associa-
tion, against loss or damage by fire and éueh*gpher hazards as the
Association may deem desirable, with the Aisoclatlon as the Owner
and beneficiary of such insurance. The 1nsuragce coverage with

39
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respect to the Common Facilities shall be written in the name of
the Association and the proceeds thereof shall be payable to it.
Insurance proceeds shall be used by the Association for the repair
or replacement of the property for which the insurance was carried.
Premiums for all insurance carried by the Association are Common
Expenses to be included in the Common Assessments made by the
Association.
<2

ion 16. Replacement or Repair of Property. In the event
of pmgaﬁ © or destruction of any part of the Common Facilities,
the ASSQE}EElOﬂ shall repair or replace the same from the insurance
proceedsfa ailable. If such insurance proceeds are insuificient to
cover the’ cgé%s of repair or replacement of the property damaged or
uestroyéd. the Association may make a Reconstruction Assessment
against a@ fQWelllng Units to cover the additional cost of repair
or replacément ot covered by the insurance proceeds, in addition
to any other Gommon Assessments made against such Dwelling Unit
Quners, subg c?%;to the provisions of Article VI of this

Declaration. %}

Section 17gxgﬂxiver of Subrogation. As to each policy of
insurance maLntaingg by the Asscciation which will not be voided
impaired thereby, ’Ehe -Association hereby waives and releases all

claims against the ¥ Bpard*ﬁthe Ouwmers, Declarant, and the agents and
employees of each gf'{he foregoing, with respect to any 1loss

covered by such 1nsut3nce, whether or not caused negligence of, or
breach of, any agreemenuﬁb said persons, but only toc the extent
that insurance proceedsﬁé@e—recelved in compensation for such loss.
Section 18. anb;&&ty and Other Insurance. The Association
shall obtain comprehen51vg“publlc liability insurance, including
medical payments and mallchaugfmlschlef insuring against liability
for bodily injury, death agd property damage arising from the
activities of the Assoc1at10nﬁ9r“w1th respect to property under its
]UIlSdlCtlon, including, if o Fénnable, a cross-liability endorse-
ment insuring each Owner agalnshﬂix§b111ty to each other Owner.

The policy or policies shall b w;xtten in an amount of not less
than $1,000,000.00 combined sing limrb coverage for bodily injury

and 351,000, 000 00 for prorerty dé§g§ah‘provlded however that, in

the event the cost of a 51,000 00 liability policy becomes
prohibitive, the Association may ob a&n such lesser coverage as is
reasonably practical under the circu . The Association may
also obtain Workmen's Compensation IT§Ufé£§b and other liability
insurance as it may deem desirable, ﬂSﬁrlng each Owner and the

Association, and Board of Directors from’( abilicy in connection
with the Common Facilities, the premiums f” Mh:Lch shall be Common
Expenses included in the Common .Assesém@nts made against the
Dwelling Unit Owners. All insurance p01101es shall be reviewed at
least annually by the Board of Dlrecborsqand;be increased or
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decreased in its discretion. The Board may also obtain such errors
and omissions insurance, indemnity bonds, fidelity bonds and other
insurance as it deems advisable, insuring the Board and any
management company against any liability for any act or omission in
carrying cut their obligations hereunder, or resulting from their
membership on the Board or on any committee thereof.

ARTICLE XII

MORTGAGEE FPROTECTION CLAUSE

été}n,lQ Additional Rights. In addition to all other
rights herdin set forth and with respect to Improvements upon the
Lots, Ins;;tgﬁlonal Mortgagees shall have the following rights (and
to the ex;ent these added provisions conflict with any other
provisions” offque Declaration, these added provisions shall

control} :

(a}w;“ Each Institutional Mortgagee pursuant to an
Iinstitutional Mortgage encumbering any Lot upon which a Dwelling
Unit is 51tuate&§f its written request, is entitled to written
notification frow ¢§ .Association of any default by the mortgagor
of such Lot and wellnng Unit in the performance of such mort-
gagor's obllgatloh$ unper this Declaration, the Articles of
Incorporation of the 9ciation or the By-Laws of the Association,
which default is not C%{Fd within thirty (30} days after the

Association learns of sugﬁ default.
/

(b) Each ifnst;putlonal Mortgagee pursuant to an
Institutional Mortgage en mﬁerlng any Dwelling Unit which obtains
title to such Dwelling Un&tﬂgugsuant to the remedies provided in
such mortgage by foreclosurespﬁ*$uch mortgage or by deed in lieu of
foreclosure shall take title gg;tﬁe Dwelling Unit free and clear of
any claims of unpaid assessmefgts of’charges against such Dwelling
Unit which accrued prior to faequ151t10n of title to such
Dwelling Unit by the Inst1tut1o&§f'Mortgagee

{¢c) Unless at 1eastx$3yeﬁty five percent (75%}) of the
Institutional Mortgagees (based uﬁg@ Qne vote for each Lot upon
which a mortgage is owned), and sequcy;flve percent {75%) of the
Qwners have given their prior writ%eﬂgfﬂpproval neither the
Association nor the Owners shall: W

e

'\.‘;

{1} by act or om1551oq,SEek to sell or transfer
the Common Facilities and the Improvement%ﬁtﬁereto which are owned
by the BAssociation:; provided, however, Wthag the granting of
easements for utilities or for such other pmtoﬂsis consistent with
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the intended use of such property by the Association or the
Declarant shall not be deemed a transfer within the meaning of this

clause;

{(2) change the method of determining the
obligations, Assessments, dues or other charges which may be levied
against a Dwelling Unic;

‘{\‘\ -

N (3) fail to maintain fire and extended coverage
on &géufaﬁge portions of the Common Facilities on a current
replatem&nf”cost basis in an amount not less than one hundred
percent.{; 00%). of the insurance value (based on current replacement
cost) l&ss. uch reasonable deductions as the Board may deem
approprlape,fx

2 .o () use hazard insurance proceeds for losgses to
any Common Fag;lltles for other than the repair, replacement or
reconstructlaﬁxﬁ;;such Facilities (or for reserves for the repair,
replacement okfkﬁéonstructlon of the Facilities); or

amend this Declaration or the Articles or
By-Laws of the A;§9€ ation in such a manner that the rights of any
Institutional Mortgaﬁae will be materially affected.
\ J g
(d) Iﬁs 1qpt1cnal Mortgagees shall at its sole cost
and expense and upon‘¥ritten request to the Association have the
right to (i) examine ;h§kbooxs and records of the Association
during normal businesst s, including current copies of the
Declaration and its exhi ts and current rules and regulations, if
any, (ii} receive an uﬁéﬁﬁlted financial statement of the
Association within ninety VQQ) days after each of its fiscal vears
closes, {iii) receive from Ehe,ﬁssoc1atlon written notice of any
meecing of the Association' sumémnershlp and to attend any such
meeting and (iv) receive tlmdﬁyfw:1$ten notice cof casualty damage
to or condemnation of any par gfyqpymLot on which a Dwelling Unit
is situate and upon which it hé%i;wmortgage.

\

{e) All Instltutlon%? M@rtgagees who have registered

their names with the Assoc1at10n\§¥all be given {i) thirty (30)
days' written notice prior to the e féﬁhlve date of any proposed,
material amendment to this Declaratldggéx\the Articles or By-Laws
of the Association and prior to the effegcti date of any termina-
tion of any agreement for Drofe551ona‘“management of the Common
Facilities following a decision of the Qwrers to assume self-
management of the Common Facilities; W& i}l) immediate notice
following any damage to the Common raC111&¢§s,whenever the cost of
reconstruction exceeds Ten Thousand Dollarg,(ﬁﬂo 000.00}, and as
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soon as the Board learns of any threatened condemnation proceedings
or proposed acquisition of any portion of the Common Facilities.

ARTICLE XIII

GENERAL PROVISTIONS

Se€tion 20. Duration. The covenants and restrictions of this
Declaragiép shall run with and bind The Properties, and shall inure
to ﬁpe“ bépefit of and be enforceable by the Foundation, the
Assoc1atzo " the Architectural Control Board, the Committee, the
DRB (wh{qh v{; of same then has the right of enforcement), the
Developar L/t ‘all times) and the Owner of any land subject to this
Decla*atggn igxnd their respective legal representatives, heirs,
successors <5 assigns, for a term of ninety-nine (59) years from
the date thfs DecL@ratlon is recorded, after which time said cove-
nants shall be. @ptomatlcally extended for successive periods of ten
{(10) years ea f‘ less an instrument signed by the then Owners of
75% of all the h@%s subject hereto and of 100% of the mortgagees
thereof has been recorded, agreeing to revoke said covenants and
restrictions. P.aﬁ ed, however, that no such agreement to revoke
shall be effectrﬁe nless made and recorded three (3} years in
advance of the égfgétlve date of such revocation, and unless
written notice of bhg pzhposed agreement is sent to every Owner at
least ninety {90} dayff}ﬂgadvance of any signatures being obtained.

Section 21. Notiggf“\hny notice required to be sent to any
Member or Owner under the /prov151ons of this Declaration shall be
deemed to have been pr erlx sent when personally delivered or
mailed, postpaid, to thefﬂﬁgt known address of the person who
appears as Member or OwnerXOn;ﬁhe records of the Association at the
time of such mailing. )

Section 22. Enforcement ( Eﬁﬁ@rcement of these covenants and
restrictions shall be accompllﬁgid“bg;any proceeding at law or in

equity against any person or pPgrsons violating or attempting to
violate any covenant or restriction, elther to restrain violation
or to recover damages, and agalﬁgg thefLots to enforce any lien
created by these covenants; and £ar ure.to enforce any covenant or
restriction herein contained shall %nﬂng event be deemed a waiver
of the right to deo so thereafter. xw wﬁxja

e
Section 23. Severability. Invabg?&ﬁlon of any one of these
covenants or restrictions or any part, \clau e or word herecf, or
the application thereof in specific ;1rcqhsbances by judgment or
court order shall not affect any other pfamasxpns or applications
in other circumstances, all of which shall q mqan in full force and
effect.
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Section 24. Amendment. In addition to any other manner
herein provided for the amendment of this Declaration, the cove-
nants, restrictions, easements, charges and liens of this Decla-
ration may be amended, changed, deleted or added to at any time and
from time to time upon the execution and recordation of an
instrument executed by the Developer alone, for so long as it or
its affiliates holds title to any Lot affected by this Declaration
if suck) amendment is required by the County or any other
governmehtal or quasi-governmental agency (e.g., FNMA, VA, FHA); or
alté%paflﬁg;y {subject to Article ¥, Section 8) by approval at a
meet ing .gf” Owners holding not less than 66 2/3% vote of the
memneﬁshiﬁ} in the Association, provided, that so long as the
Developgr ggfﬁts affiliates is the Owner of any Lot affected by
this Deéiaraalon the Developer's consent must be obtained if such

mendmenbes-b the scpie opinion of the Developer, affects its
interest. ““‘Any amendment hereto shall also be subject to the
approval orlg“*é Foundation, which approval shall not be
unreasonably, {th].d .

, fgis

Section 28. Effective Date. This Declaration shall become
effective upon %xf
Records.

Section 26. &cnfl;ct This Declaration shall take precedence
over conflicting p;p@rﬁlons in Schedule A hereto and 1in the

Articles of Incorporailon and By-Laws of the Assocliation and said
Articles shall take prgeé&&nce over the By-Laws.

Section 27. Standgrds for Congent, Approval, Completion,
Other Action and Interpre&é;*on Whenever this Declaration shall
require the consent, appro&a;whgompletlon, substantial completion,
or other action by the Develdperjor its affiliates, the Association
or the Architectural Contrdk{ﬁoard such consent, approval or
action may be withheld in the‘%bie»amc unfettered discretion of the
party requested to give such ngeqt or approval or take such
action, and all matters reguire fﬁb .be completed or substantially
completed by the Developer or 1&9rafﬁxllates or the Association
shall be deemed so completed or égbscqntlally completed when such
matters have been completed or scantlally completed in the
reasonable opinion of the Developer omfms ociation, as apprapriate.
This Declaration shall be interprete Nhancp Board of Directors and
an opinion of counsel to the Associa goﬁ ndered in good faith
that a particular interpretation 1s,fhot unreasonable shall
establish the wvalidivy of such 1nterprecac&ag

Notwithstanding anything in this Dec}agat&pn to the contrary,
the following actions shall reguire the/ fassent of two-thirds
{2/3rds) of the votes of each class of Members/oﬁ the Association:
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the mortgaging, conveyance (other than to the Association by the
Developer) or dedication of the Common Areas of the annexation,
merger, consolidation or disseolution of the Association. Further,
so long as the Class B Membership in the Association exists and the
Veterans Administration or Federal Housing Administration owns or
guarantees a mortgage on a Lot or owns a Lot, any of such actions
shall also be approved thereby in order to be wvalid.
“N\

Section 28. Easements. Should the intended creation of any
easehierit éﬁpvided for in this Declaration fail by reason of the
fact %hat,éf the time of creation there may be ne grantee in being
havxngathe capacity to take and held such easement, then any such
grant &f” éa ement deemed not to have been so created shall
neverthéigss;pe considered as having been granted directly to the
Associati®gy as agent for such intended grantees for the purpose of
allowing the original party or parties to whom the easements were
originally ;gﬁf,ended to have been granted the benefit of such
easement ands fﬂnlt Ownexs designate hereby the Developer and the
Association {Gr;either of them) as their lawful attorney-in-fact to
execute any 1nstrument on such Owners' behalf as may hereafter be
required or deemgdxn cessary for the purpose of later creating such
easement as it w%s intended tc have been created herein. Formal
language of grantxqrfreservat¢on with respect to such easements, as
appropriate, is hereby._incorporated in the easement provisions
hereof to the extegxinﬁbt so recited in some or all of such

provisions. 5

Section 29. CPI.‘k%%énever specific dollar amounts are men-
tioned in this Declaratlon {or in the Articles or By-Laws or rules
and regulations), unless 1{ mlted.or prohibited by law, such amounts
will be inecreased from tlﬁE»LQ-lee by application of a nationally
recognized consumer price 1ndek»thosen.by the Board, using the date
this Declaration is recordedﬁﬁswmhe base vyear. In the event no
such consumer price index 1s§@vailable, the Board shall choose a
reasonable alternative to comouE%’ﬁpgh increases.

/

Section 30. Notices and Di la i3 as to Telecommunications
Syastems. Developer, Declarant, t '”Eéﬁﬁéation or the Association,
or their successors, assigns or E?gnchlsees and any applicable
cable telecommunications systentoper§§é$“(an "Operator"), may enter
into contracts for the provision of sag Y] sexrvices through any
Community Systems. DEVELOPER, DEC ;? THE FOUNDATION, THE
ASSQOCIATION AND THEIR FRANCHISEES, ANY OPERATOR, DO NOT
GUARANTEE OR WARRANT, EXPRESSLY OR IMPLIED&X\ THE MERCHANTABILITY
OR FITNESS FOR USE OF ANY SUCH SECURITY SYé‘I‘Eﬁ’I’ OR SERVICES, OR THAT

ANY SYSTEM OR SERVICES WILL PREVENT INfQUSEQNS FIRES OR OTHER
QCCURRENCES, OR THE CONSEQUENCES OF SUCH OCCQRRENCES REGARDLESS OF

WHETHER QR NOT THE SYSTEM OR SERVICES ARE DESIGNEE_TO MONITOR SAME;
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AND EVERY OWNER OR COCCUPANT OF PROPERTY SERVICED BY SUCH SYSTEMS
ACKNOWLEDGES THAT DEVELOPER, THE FOUNDATION, THE ASSOCIATION OR ANY
SUCCESSOR, ASSIGNEE OR FRANCHISEE OF THE DEVELOPER OR ANY OF THE
OTHER AFORESAID ENTITIES AND ANY OPERATOR, ARE NOT INSURERS OF THE
OWNER OR OQCCUPANT'S PROPERTY OR OF THE PROPERTY OF OTHERS LOCATED
ON THE PREMISES AND WILL NOT BE RESPONSIBLE OR LIABLE FOR LOSSES,
INJURIES OR DEATHS RESULTING FROM SUCH OCCURRENCES. It 1is
extreme&g difficult and impractical to determine the actual
damageg,/ﬁi any, which may proximately result from a failure on the
partﬂfoffgk security service provider to perform any of its
obli athné#wlth respect to security services and, therefore, every
owner ér*@@cupant of property receiving security services through
the Commuﬁigfﬁsystems agrees that Developer, the Declarant, the
Foundatz&n(,the Association or any successor, assign or franchisee
thereof an§ éﬂy Operator assumes no liability for loss or damage to
property ot for Rersanal injury or death to persons due to any
reason, 1ncludrﬁ§“ without limitation, failure in transmission of
an alarm, 1nt§f‘ tion of security service or failure to respond to
an alarm becauééaéf (a) any failure of the Owner's security system,
(b} any defective Qr damaged equipment, device, line or circuit,
(c) negligence, ive or otherwise, of the security service
provider or its é igers, agents or employees, or (d} fire, flood,

riot, war, act of*@aﬁﬁar other similar causes which are beyond the
control of the securlty service provider. Every owner or occupant
of property obt'ai ,;ﬁg security services through the
Telecommunications Qstems further agrees for himself, his
grantees, tenants, gues;gf\;nv;tees, licensees, and family members
that if any loss or gqamﬁge should result from a failure of
performance oxr oueratﬁa or from defective performance or
operation, or from 1mprop%pfmnsta11atlon, monitoring or servicing
of the system, or from negligence, active or otherwise, of the
security service provider Oﬁfkts officers, agents, or employees,
the liability, if any., of DeVéikpg;, the Declarant, the Foundation,
the Association, any franchi qf che foregoing and the Operator
or their successors or assign n; loss, damage, injury or death
sustained shall be limited to aiagmwboﬁ exceeding Two Hundred Fifty
and No/100 ($250.00)} U.S. Dollé@s” iwhich limitation shall apply
irrespective of the cause or origin; eg the loss or damage and
notwithstanding that the loss d&;‘damage results directly or
indirectly from negligent performanéﬁg,aatlve or otherwise, or non-
performance by an officer, agent orxemployee of Developer, the
Declarant, the Foundatlo“. “he Associa@g@g or any franchisee,

successor or assign of any of same or anygpperator. Further, in no
event will Developer, the Declaraﬁ@ the Foundation, the
Association, any Operator or any of thelq;ffanchlsees, sSuCCessors
or assigns, be liable for consequential @amages, wrongful death,

T
personal injury or commercial loss. S
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In recognition of the fact that interruptions in cable tele-
vision and other Telecommunications Systems services will occur
from time to time, no person or entity described above shall in any
manner be liable, and no user of any Community System shall be
entitled to any refund, rebate, discount or offset in applicable
fees, for any interruption in applicable services, regardless of
whether or not same is caused by reasons within the control of the

then-praﬂ@der{s) of such services.

/\
an 31. Blasting and Other Activities. ALL OWNERS,
OCCUEANTSMﬁND USERS OF THE PROPERTIES ARE HEREBY PLACED ON NOTICE
THAT QEVEQDPER DECLARANT AND/OR THEIR AGENTS, CONTRACTORS,
SUBCONTRacfﬁ , LICENSEES AND OTHER DESIGNEES WILL BE, FROM TIME TO
TIME, CGND CTING BLASTING, EXCAVATION, CONSTRUCTION AND OTHER
ACTIVITIES:WITHIN OR IN PROXIMITY TO THE PROPERTIES AND/OR WINSTON
TRAILS. Y. THE ACCEPTANCE OF THEIR DEED OR OTHER CONVEYANCE OR
MORTGAGE, LEASEHOID, LICENSE OR OTHER INTEREST, AND BY USING ANY
PORTION OF Tﬁﬁ}- OPERTIES, EACH SUCH OWNER, OCCUPANT AND USER
AUTOMATICALLYLXC WLEDGES, STIPULATES AND AGREES (i) THAT NONE OF
THE AFORESAID ACTIYITIES SHALL BE DEEMED NUISANCES OR NOXIQUS OR
OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW GENERALLY, (ii) NOT TO
ENTER UPON, OR ﬁﬁ; THEIR CHILDREN OR OTHER PERSONS UNDER THEIR
CONTROL OR DIRECT{@ﬁfTo ENTER UPON (REGARDLESS OF WHETHER SUCH
ENTRY IS A TRESPASS ‘OR OTHERWISE) ANY PROPERTY WITHIN OR 1IN
SROXIMITY TO WINSTON-T '“15 WHERE SUCH ACTIVITY IS BEING CONDUCTED
(EVEN IF NOT BEING ACTEVELY CONDUCTED AT THE TIME OF ENTRY, SUCH AS
AT NIGHT OR OTHERWISE DURTING NON-WORKING HOURS), {(iii) DEVELOPER
AND THE OTHER APOQESAIQQ&%LATED PARTIES SHALL NOT BE LIABLE RUT,
RATHER, SHALL BE HELD HaﬁhLEss FOR ANY AND ALL LOSSES, DAMAGES
(COMPENSATORY, CONSEQUENTIAIL;. PUNITIVE OR OTHERWISE), INJURIES OR
DEATHS ARISING FROM OR REQHTING TO THE AFORESAID ACTIVITIES, ({iv)
ANY PURCHASE OR USE OF ANY" PQR%ION OF WINSTON TRAILS HAS BEEN AND
WILL BE MADE WITH FULL KNOWLE&&@ OF THE FOREGOING AND {v) THIS
ACKNOVLEDGMENT AND AGREEMENT «A"MéTERIAL INDUCEMENT TO DEVELOPER
AND/OR THE DECLARANT TO SELL, ExﬁJLEASE AND/OR ALLOW THE USE OF
THE APPLICABLE PORTION OF WINS

NOR.ANY OF THEIR OFFICERS DIRBCTOR ‘CGMMITTEE MEMBERS EMPLOYEES,

MANAGEMENT AGENTS, CONTRACTORS OR SUBCONTRACTORS (COLLECTIVELY, THE
“LISTED PARTIES") SHALL BE LIABLE OR RESPONSTBLE FOR MAINTAINING OR
ASSURING THE WATER QUALITY OR LEVEL'INANY LAKE, POND, CANAL,

CREEK, STREAM OR OTHER WATER BODY WI ITHINYWINSTON TRAILS, EXCEPT (i)
AS SUCH RESPONSIBILITY MAY BE SPECIE&GﬂhLY IMPOSED BY, OR
CONTRACTED FOR WITH, AN APPLICABLE %OVERNMENTAL OR QUASI-
GOVERNMENTAL AGENCY OR AUTHORITY OR (ii) TO EHE{EXTENT THAT ARTICLE
VII, SECTIONS 13 AND 19 HEREOF WOULD OTHERﬁJSE,@PPLY IF AT ALL.
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FURTHER, ALL OWNERS AND USERS OF ANY PORTION OF WINSTON TRAILS
LOCATED ADJACENT TO OR HAVING A VIEW OF ANY OF THE AFORESAID WATER
BODIES SHALL BE DEEMED, BY VIRTUE OF THEIR ACCEPTANCE OF THE DEED
TO OR USE OF, SUCH PROPERTY, TO HAVE AGREED TO HOLD HARMLESS THE
LISTED PARTIES FOR ANY AND ALL CHANGES IN THE QUALITY AND LEVEL OF

THE WATER IN SUCH BODIES.

@@L PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME
ALLIGATORS AND OTHER WILDLIFE MAY HABITAT OR ENTER INTO WATER
BODI MWTTQIN WINSTON TRAILS AND MAY POSE A THREAT TQO PERSONS, PETS

ROPEEE% BUT THAT THE LISTED PARTIES ARE UNDER NO DUTY TO PRO-
TECT AGAfﬁET AND DO NOT IN ANY MANNER WARRANT OR INSURE AGAINST,
ANY DEKTHEE;§3URY OR DAMAGE CAUSED BY SUCH WILDLIFE.

¥ Certain Reserved Rights of Developer with Respect
to COmmunlgz Systems. Without limiting the generality of any other
applicable qurlslons of this Declaration, and without such
provisions L, “ung the generality herecf, Developer hereby
reserves and re&alns to itself:

{a) 3#7 e title to any Community Systems and a per-
petual easement ﬁwxpihe placement and location thereof;

(b) ﬁhe r&ght to connect, from time to time, the
Community Systems tofﬁuﬁh receiving or intermediary transmission
source (s} as Developef may in its sole discretion deem appropriate
including, without llmkﬁg%;on companies licensed to provide CATV
service in Palm Beach mty, Florida, for which service Developer
shall have the right to charge any users a reascnable fee (which
shall not exceed any maximgum allowable charge provided for in the
Code of Laws and Ordinances.- o lpalm Beach County); and

:{;q

(c) the rlght\t@:%ﬁfer from time to time security

services through the Ccmmunlﬁﬁ}syswgms
Kﬁ”\‘

Section 34, Exculpation k%ﬁf Ag ociation. Neither the
Association nor any officer, dire! ehployee or agent {including
management company) thereof shal% b@&ilable for any damage to
property, personal injury or death\p;x&;ng from or connected with
any act or omission of any of the fp&&éblng during the course of
performing any duty or eterC131ﬁg?‘ﬁ§é, right or privilege
{including, without limitation, perfotmxggﬁﬁalntenance work which
is the duty of the Association origexercising any remedial
maintenance or alteration rights under thiampeclaration] required
or authorized to be done by the Assoc1at£on{ or any of the other
aforesaid parties, under this Declaratlonxbx‘btherw1se as required
or permitted by law. The foregoing sha}lqalso apply to the
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Foundation and its respective officers, directors, employees and
agents (including management companies).

Section 35. Covenants Running With The Land. ANYTHING TO THE
CONTRARY HEREIN NOTWITHSTANDING AND WITHOUT LIMITING THE GENERALITY

(AND SUBJECT TO THE LIMITATIONS) OF SECTION 1 HEREOF, IT IS THE
INTENTION OF ALL PARTIES AFFECTED HEREBY (AND THEIR RESPECTIVE
HEIRS, BERSONAL REPRESENTATIVES, SUCCESSORS AND ASSIGNS) THAT THESE
COVENANTS\AND RESTRICTIONS SHALL RUN WITH THE LAND AND WITH TITLE
TO E&?ﬁéRERTIES WITHOUT LIMITING THE GENERALITY OF SECTION 4

HEREOF, I£.ANY PROVISION OR APPLICATION OF THIS DECLARATION WOULD
PREVENT‘T@ S DECLARATION FROM RUNNING WITH THE LAND AS AFORESAID,

SUCH PROV: STON AND/OR APPLICATION SHALL BE JUDICIALLY MODIFIED, IF
AT ALL Pé@@iﬁgz TO COME AS CLOSE AS POSSIBLE TO THE INTENT OF SUCH
PROVISION%OR /APPLICATION AND THEN BE ENFORCED IN A MANNER WHICH
WILL ALLOW“THESE@COVENANTS AND RESTRICTIONS TO SO RUN WITH THE -
LAND; BUT IF.“SUCH PROVISION AND/OR APPLICATION CANNOT BE SO
MODIFIED, su@a’ygavzsxov AND/OR APPLICATION SHALL BE UNENFORCEABLE
AND COVSIDEREﬁiNUuL AND VOID IN ORDER THAT THE PARAMOUNT GOAL OF
THE PARTIES (THAT JTHESE COVENANTS AND RESTRICTIONS RUN WITH THE

LAND AS AFORBSAEP)rég ACHIEVED.

Section 36, S‘%’f‘!’“r:md:l.ii:l.c:‘:\1:.1011. of Project. Developer reserves the
absolute right at any ‘£ime and from time to time to modify the

Project for all or agg’pbrtlon of the Property, and in connection
therewith to develop® residences upon the Property which are

substantially dlfferem:a\§rom the planned residences for the
Property from time to th ﬁ‘f'and in the event Developer changes the
type, size, or nature of*the residences or other Improvements to be
constructed upon the Prope‘ét"y; Developer shall have no liability
thereafter to any Owner'’ % In addition, Developer makes no
representations or warrantles” a,s to the manner in which any other

property outside of the Properﬁ??wlll be developed, and shall have
nc liability to any Owner as géaxdg the development of any other

property in or around the Prop%w yx o

Section 37. Master A39001gt 1 *and Declarant's Joinder.
The joinder in this Declaration b& the ‘Master Association and the
Declarant shall not be deemed to re ugrehany further joinder and/or
approval of any modification, amegig. ent  or supplement hereto,
unless and to the extent such join (}s%uﬁgdlor approval (s} are

otherwise reguired. vt
\._?:.r‘ f

Section 38. Declarant Excul ation. It is expressly
understood and agreed by any party dealing; wﬂgh this Declaration or
the subject matter hereof, that notW1ths€bndang anything said in,
or done in connection with, this Declarat1dﬁ tg the contrary, the
party executing this instrument as Declarant™ 1% 601ng [=Yo] solely in
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his capacity as trustee as so indicated and not personally or
individually in any manner whatsocever. Accordingly, nc perscnal
liability is assumed by or is to be asserted against such signatory
in any manner, or for any reason, whatsoever.

ARTICLE XIV

4%\ DISCLAIMER OF LIYABILITY OF ASSQCIATION

.-"/ %
§oTWITHSTANDING ANYTHING CONTAINED HEREIN OR IN THE ARTICLES
OF INCORPORATION, BY-LAWS, ANY RULES OR REGULATIONS OF THE AS-

socrATtoﬁWbR ANY OTHER DOCUMENT GOVERNING OR BINDING THE ASSOCIA-
TION (cbnﬁégyivaLY THE "ASSOCIATION DOCUMENTS"), THE ASSOCIATION
SHALL NOT-BE-LIABLE OR RESPONSIBLE FOR, OR IN ANY MANNER A GUAR-
ANTOR OR @NédhER OF, THE HEALTH, SAFETY OR WELFARE OF ANY OWNER,
OCCUPANT OR’ USER, OF ANY PORTION OF THE PROPERTIES INCLUDING,
WITHOUT LIMIIﬁTiOﬁ RESIDENTS AND THEIR FAMILIES, GUESTS, INVITEES,
AGENTS, SERVANTE CONTRACTORS OR SUBCONTRACTORS OR FOR ANY PROPERTY
OF ANY SUCH * éa&bns WITHOUT LIMITING THE GENERALITY OF THE

FOREGOING:

(a) I IS THE EXYPRESS INTENT OF THE ASSOCIATION
DOCUMENTS THAT TnﬁﬁyARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE
BY THE ASSOCIATION|AND.WHICHY GOVERN OR REGULATE THE USES OF THE
PROPERTIES HAVE Bnﬁ@kpwﬁlTTBN, AND ARE TO BE INTERPRETED AND
ENFORCED, FOR THE SOEE PURPOSE OF ENHANCING AND MAINTAINING THE
ENJOYMENT OF THE PQOPER&{E& AND THE VALUE THEREOF;

\k‘/ A

(b) THE ASS&é;ATIOV IS NOT EMPOWERED, AND HAS NOT BEEN
CREATED, TO ACT AS AN B&TTEY WHICH ENFORCES OR ENSURES THE
COMPLIANCE WITH THE LAWS @?mgﬂg UNITED STATES, STATE OF FLORIDA,
PALM BEACH COUNTY AND/OR ANYUGEQEQ JURISDICTION OR THE PREVENTION

OF TORTIOUS ACTIVITIES; AND “-Q”B

xfcmﬂ

(c} ANY PROVISIONS Q@CTEB;§SSOCIATION DOCUMENTS SETTING
FORTH THE USES OF ASSESSMENTS W { RELATE TO HEALTH, SAFETY AND/OR
WELFARE SHALL BE INTERPRETED AND PPLIED ONLY AS LIMITATIONS ON THE
USES OF ASSESSMENT FUNDS AND NQT _AS- CREATING A DUTY OF THE
ASSOCIATION TO PROTECT OR FURTHER HEALTH SAFETY OR WELFARE OF

ANY PERSON{S)}, EVEN IF ASSESSMENT r i"DﬁSuARE CHOSEN TO BE USED FOR
ANY SUCH REASON. ey

w

EACH OWNER (BY VIRTUE OF HIS ACCE.‘ETA‘E'ICE OF TITLE TO HIS LOT)
AND EACH OTHER PERSON HAVING AS INTEREST’ IN OR LIEN UPON, OR MAKING
ANY USE OF, ANY PORTION OF THE PROPERTIEE‘{ fﬁi’ VIRTUE OF ACCEPTING
SUCH INTEREST OR LIEN OR MAKING SUCH USES): J‘)HALL BE BOUND BY THIS
ARTICLE AND SEALL BE DEZMED TO HAVE AUTOMN.F"‘C}&LLY WAIVED ANY AND
ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES é /AG;I'ION AGAINST THE

50
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ASSOCIATION ARISING FROM OR CONNECTED WITH ANY MATTER FOR WHICH THE
LIABILITY OF THE ASSOCIATION HAS BEEN DISCLAIMED IN THIS ARTICLE.

AS USED IN THIS ARTICLE, “ASSOCIATION" SHALL INCLUDE WITHIN
ITS MEANING ALL OF ASSOCIATION'S DIRECTORS, OFFICERS, COMMITTEE AND
BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING MANAGEMENT
COMPANIES), SUBCONTRACTCRS, SUCCESSORS AND ASSIGNS. THE PROVISICNS
OF THIS-ARTICLE SHALL ALSO INURE TO THE BENEFIT OF THE DEVELOPER,
THE DECﬁhRANT, AND THE FOUNDATION WHICH SHALL BE FULLY PROTECTED

EQCECﬁI‘ED as of the date first above written.

Signed, '%eafed and delivered
in ghe presyﬁce of:

s &l K , WESTBROOKE AT WINSTON TRAILS,
a Florida corporation,

(STGNATURE) c.,
/Lwnf M_A-u’ u@?mw
1/ s
/ ; 4 b/

CHARLES D. ROBBINS
Authorized agent

{PRINT NAME) ]

STATE OF FLORIDA

COUNTY OF DADE

BEFORE ME, the unders(gned authority, personally appeared this
day CHARLES D. ROBEBINS, authpr;zed agent of WESTBROOKE AT WINSTON
TRAILS, INC., a Florida corporétlon and he acknowledged to and
before me that he executed%,thé same under the seal of the

a

corporation and as the act eéﬂ of said corporation. He is
ersonally known to me..
P Y k%fﬂ/

WITNESS my hand and seal §gﬁ ﬁ County and State last
aforesaid this lélﬁday of Januar¥ 1?99 .
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Joined by Declarant

(SIGNATURE} L.
CArY Judelson {),u,..-.. AA_
{PRINT NAME] JAMES J/]o'BRIEN, as Successor
Trustee Yander Land Trust
Agreement dated March 8, 1989

{PRINT W§ z
N r};::} o
0

STATE OF FLORIDA )
Nl
Vo DL ) ss:
COUNTY OF PALM:-BEACH )

¥

" . ; .

BEFORE ME, fhe Uhdersigned authority, personally appeared this

day JAMES J. O'BRIEN, as Successor Trustee under Land Trust
Agreement dated Marg¢h 8, 1989. He is personally known to me.

, 1999,

Sy LA *::;'J
WITNESS wmy hand,~ahd seal le/ﬁye %E»?ty and State last

o

aforesaid this Hay of
=0
e

HENCCH
NOTARY PUBLIC STATE OF FLORIDA
COMMISSION NO. CC578969
MY COMMISSION EXP. AUG. 222000

o / 3
AVl
I
: Robbi OKMNT-VL .NEL ¢ - ™
H:\LIB\Robbins\Cdr\OKMNT-VL.N K¢ A

-
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Fax Audit No. H990000138631 3

ARTICLES OF INCORPORATION
OF
OAKMONT VILLAGE

' o NEIGHBORHOOD ASSOCIATION, INC.
é:: T

.;1 )

The upqér*slgned incorporator, desiring to form a corporation not for profit

under Chaptér 61 7, Hlorida Statutes, as amended, hereby adopts the following

Articles of lncomgrdt\on
Y :’ f3s

a

ARTICLE 1}
NAME

//\(

The name of the cdj({‘iorgtion shall be QOAKMONT VILLAGE NEIGHBORHOOD
ASSOCIATION, INC. which is-liéseinafter referred to as “the Association”, whose
principal place of business |s‘~@0 Sunset Drive, Suite 100, Miami, Florida 33173.

The objects and purposes of the A:f.s’omanan are those objects and purposes

as are authorized by the Neighborhood Co‘Vgnam{&for Oakmont Viillage recorded {or
to be recorded) in the Public Records of Bgach County, Flonda, as hereafter
The further

Fax Audit No. H99000019631 3

This instrument prepared by:

Charles D. Robbins, Esq.

Fla. Bar No. 148783

KATZ, BARRON, SQUITERC, FAUST & BERMAN
2699 S. Bayshore Dr., 7" Floor

Miami, FL 33133

{305)856-2444
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objects and purposes of the Association are to preserve the values and amenities in
The Properties and to maintain the Common Areas thereof for the benefit of the
Members of the Association.

TQg\Assomatlon is not organized for profit and no part of the net earnings, if

any, shalLujure to the benefit of any Member or individual person, firm or corporation.
Q{:« w‘{‘x

The A"?:ccuanon shall have the power to contract for the management of the
Assocra}ioﬁagd@o delegate to the party with whom such contract has been entered
into (whuéh «m,ay be an affiliate of the Developer) the powers and duties of the
Assoclatlonl*exeept those which require specific approval of the Board of Directors
or Members. Q

; x‘

The Associﬁtlﬁ‘é shall have all of the common law and statutory powers of a

corporation not fdrbrofn which are not in conflict with the terms of these Articles

and the Covenants a:pa(g?denuf:ed The Association shall also have all of the powers
necessary to |mplemé§m e purposes of the Association as set forth in the Covenants
and to provide for the qeneml health and welfare of its membaership.

\-«% ,; z*\m”

Definitions set forthqp the Covenants are incorporated herein by this reference.

T

S

Section 1. Membership. Evéﬁfy pE{san or entity who is a record owner of a
fee or undivided fee interest in any @ bal& be a Member of the Association,

provided that any such person or entity "{gho holds such interest merely as secusity
for the performance of an obligation shail “h;ct b@ ‘a:Member.

\;
Section 2. Voting Rights. The Asso{:‘@‘tifjn shall have two (2) classes of

voting membership:

Class "A". Class "A" Members sha”H be_all those Owners as
defined in Section 1 with the exception of the pefe\a;wr {as long as the
Class "B™ Membaership shall exist, and thereaftér«the‘"peveloper shall be
a Class "A™ Member to the extent it would otherims’e quahfy) Except

Fax Audit No. HS9000019631 3
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as provided below, Class "A" Members shall be antitled to cne (1) vote
for each Lot in which they hold the interests required for membership by
Section 1. When more than one person holds such interest or interests
in any Lot, all such persons shall be Members, and the vote for such Lot
be exercised as they among themselves determine, but, subject
opw,\bs provided in the following sentence, in no event shall more than
\prie v’gﬁ be cast with respect to any such Lot.

. The Class "B" Member shall be the Developer. The

"B% Member shall be entitled to one (1) vote, plus two {2} votes

for e§ch{\ibte which the Class "A" Members are entitled to cast in the

aggregate fromwt:me to time by the Class "A” Member. The Ciass "B”

membersh;pwshall cease and convert to a Class "A" Membership on the
happemng bf the earlier of the following events:

u.\

l{) hen title to seventy-five percent (756%) of ail Lots have
been cor Vi by the Developer, a dwelling has been constructed on
all such thé arrd such Lots have been conveyed to owner-cccupants;
or ora
i’ & oS

(i) at anﬁ%arher time that the Developer, in its sole discretion,
voluntarily conv@»ﬁs Class "B" Membership to Class "B” Membership

to Class "A" membe/stup,

(i) on Decembef, 3904

. ~..A o f{-"

Vs

Section 3. Meetings of Membé \Th*e By-Laws of the Association shall
provide for an annual meeting of Membeﬁ§ and ‘may make provisions for regular and
special meetings of Members other than\ghe annual meeting. A quorum for the
transaction of business at any meeting of tf%”Members shalt exist if 33-1/3% of the
total number of Membaers in good standing shaﬂbg} present or represented by proxy

at the meetmg U

H ﬂf*

Section 4. General Matters. When re?e}egge;\js made herein, or in the
Covenants, By-Laws, Rules and Regulations, managa’rriéﬁt’ contracts or otherwise, to

S
a majority or specific percentage of Members, such refgrenae shall be deemed to be
W

Fax Audit No. H99000019631 3
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reference to a majority or specific percentage of the votes of Members and not of the
Members themselves.

ARTICLE IV

\

N

"‘\‘;;f’ 25‘} ORPORATE EXISTENCE

T 6 sogiation shall have perpetual existence; provided that if it is even
dlssolved ats asfsets shall be conveyed to another association or public agency having

k)

a similay pu"rpoééf

\.

ARTICLE V

BOARD OF DIRECTORS

Section 1. Managgm t by Directors. The property, business and affairs of
the Association shall be managgd by a Board of Directors, which shall consist of not

less than three {3) persons;but as many persons as the Board of Directors shall from
time to time determine. A mam@ of the directors in office shall constitute a quorum
for the transaction of busmessiw_»’l’he By-Laws shall provide for meetings of directors,
including an annual meeting. :

Section 2, ber g j . Except as otherwise
provided herein and for the first Boa Qﬁ Directors and thelr Developer-appointed
replacements, directors shall be elec 7] gTha Members of the Association at the
annual meeting of the membership as n@y;ﬂed“by the By-Laws of the Association,
and the By-Laws may provide for the meti\f.fﬂ of-vating in the election and for removal
from office of directors. All directors shaﬁgbe members of the Association residing
in The Properties or shall be authorized red(}es,eﬂtatwes, officers, or employees of
corporate membears of the Asscociation, ; pr‘ ‘Jdesignees of the Developer.
Notwithstanding the foregoing, until such tumé’"’ﬁs ﬂ!&‘“{llass B Membership in the
Association terminates, the Developer shall have {h@right to appoint the Directors of
the Association by written notice to such effect or by an,\anncuncement reflected in
the minutes of the annual meeting of the Assoc:attoﬁ :

Fax Audit No. H95000019631 3
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Section 3. Duration of Office. Members elected to the Board of Directors

shall hold office until the next succeeding annual meeting of Members, and thereafter
until qualified successors are duly elected and have taken office.
AS

&%ﬁ@?ﬂi Vacancies. If a director elected by the general membership shall
for any rea’ n cease to be a director, the remaining directors so elected may elect a
succéssdr t {gl the vacancy for the balance of the term.

ARTICLE Vi

OFFICERS

Section 1 s E‘Eiégl ion _and Appointment of Officers. The officers of the
Association, in accﬁrdapce with any applicable provision of the By-Laws, shall be
elected by the Boar@ Qf«“ irectors for terms of one {1) year and thereafter until
qualified successors m.liy elected and have taken office. The By-Laws may
provide for the method of vatlng in the election, for the removal from office of
officers, for filling vacancres,a@ for the duties of the officers. The President shall be
a director: other officers may or may not be directors of the Association. If the office
of President shall become vaegﬁ%}tor any reasan, or if the President shall be unable
or unavaiiable to act, the Vlt:bfféS:dent shall automatically succeed to the office or
perform its duties and exercise its pewers. If any office shall become vacant for any
reason, the Board of Directors m y elgct or appoint an individual to fill such vacancy.

The Board of Directors shall adopt Bﬁﬂaws consistent with these Articles of
Incorporation. Such By-Laws may be altered, agh\eﬁhed or repealed in the manner set
forth in the By-Laws.

Fax Audit No, H95000019631 3
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ARTICLE . Vill

AMENDMENTS AND PRIORITIES

| n 1. Amendments to these Articles of Incorporation shall be proposed
and apprgxed by the Board of Directors and thereafter submitted to a meeting of the

memqers tp)ét the Association for adoption or rejection (by affirmative vote of 75%
of the Memhgrs), all in the manner provided in, and in accordance with the notice

prowsmﬁsaﬁ; l@ Stat. 617.017.

the By-Laws; these Amcles shall control; and in case of any conflict between these
Articles of Inco;pg,rat:on and the Covenants, the Covenants shall control.

Lf @2

ARTICLE IX

CORPORATOR

H .:i‘« # b A r

Charles D. Robbins (¢70) 2699 South Bayshore Drive
Ty 7" Floor
Mtiami, Florida 33133

Section1. The Assocnatxon shali mdemﬂﬁyaﬁ y:person who was or is a party
or is threatened to be made a party to any thraatgné’d pending or contemplated
action, suit or proceeding, whether civil, criminal, 3dministrative or investigative, by
reason of the fact that he is or was a director, en‘mlo@e, officer or agent of the
Association, against all expenses (including attorneys’: :faee;s ,\and appellate attaorneys’
fees}, judgments, fines and amounts paid in settlementfactually and reasonably

Fax Audit No. H99D00019631 3
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incurred by him in connection with such action, suit or proceeding, unless (a} it is
determined by a court of competent jurisdiction, after all available appeals have been
exhausted or not pursued by the proposed indemnites, that he did not act in good
faith or that he acted in a manner he believed to be not in or opposed to the best
interest gf.the Association, and, with respect t¢ any criminal action or proceeding,
that he haﬁ xeasonab!e cause to believe his conduct was unlawful, and {b) such court
furth&r,detefmmes specifically that indemnification should be denied. The termination
of any agt: suit or proceeding by judgment, order, settlement, conviction, or upon
a plea o‘f\ £ontendere or its equivalent, shall not, of itself, create a presumption
that the pej:s,orf did not act in good faith or did act in a manner which he believed to
ben to in of*ﬂpd@%ed to the best interest of the Association, and with respect to any
criminal actzdﬁ or grpceedmg, that he had reasonable cause to believe that his

conduct was unlgyﬂgj

Section 2. To the extent that a director, officer, employee or agent of the
Assoaciation has beeq sessful on the merits or otherwise in defense of any action,
suit or proceeding refi 110 in Section 1 above or in defense of any claim, issue or
matter therein, he shall e‘”’ ndemnmed against expenses {including attorneys’ fees and
appellate attorneys’ feesrapu.@lly incurred by him in connection therewith.

0

Section 3. The mderpmﬁbatton provided by this Article shall not be deemed
exclusive of any other rights t@'vhlch those seeking indemnification may be entitied
under any by-law, agreement, vote-of Members or otherwise, both as to action in his
official capacity while holding s;éh office or otherwise, and shall continue as to a
person who has ceased to be dlrecttfr, gﬁlcer, employee or agent and shall inure to
the benefit of the heirs, executors aﬁ% ‘admmstrators of such person.

g

Section 4. The Association sh gﬁamef»ihe power to purchase and maintain
insurance on behalf of any person who&‘&s or‘ "Was a darector, ofticer, employee or
agent of the Association, or is or was ser\?\rgg a;Jthé request of the Association as a
director, officer, emplayee or agent of anothé‘{qprgoratlon, partnership, joint venture,
trust or other enterpnse, agalnst any liability asgﬁhéﬂ against him and incurred by him

“"5

Association would have the power to zndemmfv‘l@mﬂagamst such liabiiity under the
provisions of this Article.

Fax Audit No. H99000019631 3
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ARTICLE XI

REGISTERED AGENT

Ugt\i changed, Charles D. Robbins, shall be the registered agent of the
Assocua;wmand the registered office shall be at 2699 South Bayshore Drive, 7™ Floor,

Miarhj, Ffo n’aa 33133

«. J»*-\
ll'& V\fﬂ' &/1‘5 WHEREOF, the aforesaid incorporator has hereunto set his hand

this | *da?@f August 1999.

CHARLES D. ROBBINS

Fax Audit No. HS9000019631 3
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR

THE SERVICE OF PROCESS WITHIN THIS STATE, NAMING AGENT
UPON WHOM PRQCESS MAY BE SERVED

N,
In_/céfnpliance with the laws of Florida, the following is submitted:

ft,«;"f ’Z’f‘\

Flgst’a"f hat desiring to organize under the laws of the State of Florida with its
prmcnpai‘mﬁ&a{ as indicated in the foregoing articles of incorporation, in the County
of Palm Beach/:,State of Florida, the corporation named in said articles has named
Charles D. Rabﬁrﬁs located at 2699 South Bayshore Drive, 7% Floor, Miami, Florida

33133, as its “Statu;ogy registered agent.

Having beevl rﬁfned the statutory agent of the above corporation at the place
designated in th:s 6ert|t'cate, { hereby accept the same and agree to act in this
capacutv. and agree *0 rmply with the provisions of Florida law relative to keeping

D2,

C-\MyFiles\oakmont.art.wpd

Fax Audit No. E99000015631 3
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ARTICLES OF INCORPORATION
OF

OAKMONT VILLAGE

N_EIGHBORHOOD ASSOCIATION, INC.

The ugidér&gned incorporator, desiring to form a corporation not for profit

under Chapter’ 617, Florida Statutes, as amended, hereby adopts the following
Articles of !ncospgra’@n

ARTICLE |

AME

The name of the corporanon shall be OAKMONT VILLAGE NEIGHBORHOOD
ASSOCIATION, INC. which is-tiereinafter referred to as "the Assaciation”, whose
principal place of business usgﬁo Sunset Drive, Suite 100, Florida 33173.

. P ——

{';’3 B
ﬁR:FFI CLE H

The objects and purposes of the A§sbqratmn are those objects and purposes
as are authorized by the Neighborhood Cngnams\for Oakmont Village recorded (or
to be recorded) in the Public Records of Pa{,ﬁw Beach County, Florida, as hereafter
amended and/ar supplemented from time to itrn‘rd {the "Covenants"). The further

2
Fax BAudit No. HS9000019631 3 '

This instrument prepared by:

Charles D. Robbins, Esq.

Fla. Bar No. 148783

KATZ, BARRON, SQUITERO, FAUST & BERMAN
2699 S. Bayshore Dr., 7' Floor

Miami, FL 33133

(305)856-2444
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BYLAWS
OF
eﬁ:\\ OAKMONT VILLAGE NEIGHBORHOOD ASSOCIATION, INC.
\

\

}

1 . {dentification of Association

;‘1 L P
%‘%‘—-‘f -~ A (\

These J%re the “"Bylaws" of OCAKMONT VILLAGE NEIGHBORHOOD
AS‘SOC:I;ﬁu'!"m)l"sl%r %H\IC {"Association"), as duly adopted by its Board of Directors
{"Board"). Ti‘ieAssoc:,qtlon is a corporation not for profit, organized pursuant to and
under Chapter 61 7 “Florida Statutes.

,v”

1.1 Tfie’ ,efflce of the Association shall be for the present at 9350 Sunset

Drive, Suite 100, Miami;"Florida, 33173, and thereafter may be located at any place

designated by the Béar@
v’,«ffi.’.:m
1.2 The flscq*Lyea; of the Association shall be the calendar year.

)
1.3 The seal of‘%he Association shall bear the name of the Association, the

word "Florida" and the words’ "@rporatlon Not For Profit."”

{J;/

Section 2. Definitions ;/l 337‘.1

The terms defined in the Art:c[é’” bf JIncorporation of the Association {"Articles”)
as well as m the Declaratlon of Proteci;vg:@ovenants Restrictions and Easements for
("Declaration") are incorporated

herein by reference.

Section 3. Membership; Membgzs Meetlng, Voting and Proxies

3.1 The qualification of Membe\rs, .
membership in the Association, the termlnatloﬁwf éu.gh membership and the manner
of voting by Members shall be as set forth in Argu;.‘fes nd Xl of the Articles.

i ,

3.2 The Members shall meet annually at tl)e Uﬁlce of the Association or at
such other place within the State of Florida, in the nigntﬁ ‘of November at such time
and place as determined by the Board and as desugnated;m t’he notice of such meeting
("Annual Members' Meeting"). The purpose of the Annu&t Mt;mbers Meeting shalt be
to hear reports of the officers and transact any othqr,bus:mess authorized to be

transacted at such meeting. N ”’:‘:;;
f”:'::.l
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3.3 Special meeting of the members shall be held at any place within the
State of Florida whenever called by the President or Vice President or by a majority of
the Board. A special meeting must be called by the President or Vice President upon
receipt of a written request from Members having the right to vote at least one-third
{1/3) of the total number of votes entitled to be cast at such meeting.

3.4, A written notice of all meetings of Members whether the Annual
Member,v eeting or special meetings, shall be given to each Member at his last
knov@ﬁa’dd as it then appears on the books of the Association unless specifically
waived m ting by a Member prior to the required notification period as set forth
below. . tifé*abmnce of any specific address for a Member, the Association shall use
the addre&s ﬁf*)any Dwelling Unit owned by such Member. Such notice of an Annual
Members® Mee’é’ fg or special meeting shall be maiied to the said address not less than
ten {10) days- nor mor,q than sixty (60} days prior to the date of the meeting. Proof of
such mailing shallbp glven by the Affidavit of the person who mailed such notice. The
notice shall stat’e’f ?jw}lme and place of the meeting of members to take place within
the State of Florit aiéhd the purpose for which the meeting is called. The notice shall
be signed by an offacer,,bf the Association or reflect a facsimile of such signature. If
a meeting of the m%mbﬂ hip, either Annual or special, is one which, by express
provision of the Declah@tms or Articles permits or requires a greater or lesser amount
of time for the ma:hnd; or- postlng of notice than is required or permitted by the
provision of this Sectlon }41‘ then the aforesaid express provision shall govern.
Notwithstanding any provns‘%on herein to the contrary, notice of any Meeting may be
waived before, during or aftersé{:}} Meeting by a Member or by the person entitled to
vote for such Member by sugn\i‘Q'é’a document setting forth the waiver of such notice.

b,

3.5 The membership ;‘_é\ﬁjj}at the discretion of the Board, act by written
agreement in lieu of a meeting, provigég: \written notice of the matter(s} 10 be agreed
upon is given to the Members at thegddregses and within the time period set forth in
Section 3.4 hereof or duly waived wi(@dcordance with such Section. Unless some
greater number is required under the Declgrations or Articles, the decision of a majority
of the votes cast by members as to the rlgaﬁerisl 10 be agreed or voted upon shall be
binding. Notice with respect to actions t&vhe takgn by written response in lieu of a
meeting shall set forth a time period in Whl‘éb,‘thé wr:tten response is to be received
by the Association. >

3.6 A quorum for a meeting of the Me‘?ﬂi&rs shall consist of persons
entitled to cast at least a majority of all votes o*gl{,a‘éﬁ class of membership. If the
required quorum is not present another meeting may-he called subject to notice
requirements, and the required quorum at the subseqqg’nt heeting shall be thirty-three
and one-third percent {33-1/3%) of all votes of each membershlp A Member may join
in the action of a meeting by signing and concurring in the# mugutes thereof and such
a signing shall constitute the presence of such parties er the*@urpose of determining
a quorum. When a quorum is present at any meeting and:a: qnesxion which raises the

r'f\ﬁ
i,

J‘-”“"‘

2 \‘\.\::l """“0
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jurisdiction of such meeting is presented, the holders of a majority of the voting rights

~ present in person or by "Proxy" {as hereinafter defined) shall be required to decide the
question unless the question is one upon which an express provision of the
Declarations or Articles requires a vote other than the majority vote of a quorum, then
such express provision shall govern and control the required vote on the decision of
such question.

‘{Q‘\ i
3 ;?f‘,,\ If any meeting of the Members cannot be organized because a quorum
is no‘tjﬁ’attéﬂ ance, the Members who are present, either in person or by Proxy, may

adjou‘r&r;wtl:fgi/éeting from time to time until a quorum is present. In the case of the
meeting{be g ppstponed, the notice provisions for the adjournment shall be as
determiné;d\-‘l?,’!?)the Board.

3.8 k*Q:;‘;f’;'I'Q'Iinutsgz\s of all meetings shall be kept in a businesslike manner and
available for inspg_,o}jd’ﬂ by the Members at all reasonable times. The Association shall

retain minutes %éfaﬁgast seven (7} days subsequent to the date of the meeting the

. [ £
minutes reflect. ‘i ;°

o,

3.9 Voti'h:ét;i/é ts of Members shall be as stated in the Articles. Such votes
may be cast in persgfr’er.by Proxy. "Proxy” is defined to mean an instrument
containing the appointmént‘of a person who is substituted in the place and stead of
the person or entity enti‘tTvé;,ﬂEgb“@ote. Proxies shall be in writing signed by the person

or entity giving the same and shall be valid only for the particular meeting designated
therein and, if so stated in thq@(é?y, any adjournments thereof. A Proxy must be filed
with the Secretary of the A’é‘”“aciation at least two {2) business days before the
appointed time of the meeting in order to be effective. A Proxy may be revoked only
by a separate written instrument/ filed; with the Secretary of the Association prior to
the time a vote is cast according"fﬁﬁﬁ-g‘h Proxy. No person or entity other than an
officer of the Association may holdi@ﬁ{é@han ten {10) Proxies.

R

3.10 The voting interest OTR ) egs of any Lot owned by more than one

{1} person, a corporation or other entity, w/ﬁif‘gp_ekﬂ ) person and a corporation and/or
other entity, or by any combination of the aforésaid, shall be cast by the Owner,
officer, partner or principal {"Voting Membéﬁ)ﬁﬁrﬁfed in a voting certificate {"Voting
Certificate") filed with the Secretary of the A&,Bp\”@tion signed by all of the Owners of
such Lot or, if appropriate, by properly designal’é&bﬁicers, principals or partners of the
respective iegal entity which owns the Lot. !ﬁi-’t‘ﬁeﬁéﬂemative, a Proxy as to a
particular meeting may be executed in the same fagnier as the Voting Certificate. If
neither a Proxy nor a Voting Certificate is on file, the yo{j\ng interest associated with
a Lot where the designation of a Voting Member or éx"gc.;i'ztion of a Proxy is required
shall not be considered in determining the requiremeﬁf%qt:q\quorum or for any other
purpose. In the event a valid Voting Certificate and a &g_litﬂf_?roxy are filed with the
Secretary of the Association with respect to a particu[gf{j;b\jﬂs) which provide for
different persons present at the meeting to vote for sucﬁt’t‘fgg[,f‘}tge Voting Certificate
fi‘;f\;

3 Qe
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shall control and the person named as the Voting Member therein shall be entitled to
vote for such Lot(s).

3.11 Notwithstanding the provisions of Paragraph 3.10 above, whenever
any Lot is owned solely by a husband and wife they may, but shall not be required to.
designate a Voting Member. In the event a Voting Certificate designating a Voting

Member isnot filed by the husband and wife, the following provisions shall govern
their rig hJ;;t;o\vote

\veg
Where both husband and wife are present at a meeting, each
shall be regarded as the agent and proxy for the other for
purposes of casting the voting interest for each Lot owned
solely by them. In the event they are unable to concur in their
gemsmn upon any subject requiring a vote, they shall lose their
'/,/ " right to exercise their voting interest on that subject at that
4“; s’““meetlng, but will be counted for purposes of determining if a
=’/ guorum is present.

o

\ "

{ii} i’Wbé e only one {1) is present at a meeting, the spouse present
m*fwﬁxerc:se the voting interest of the Lot without establishing
th% concurrence of the other spouse, absent any prior written
notncp/la«gthe contrary to the Association by the other spouse.
In thé event of prior written notice to the contrary to the
Assocuaﬁ&‘g v the other spouse, the vote of said Lot shall not
be cons?ﬁed in determining if there is a quorum or for any
other purpo?e “unless such prior notice to the contrary has been
withdrawn \by afsubsequent written notice executed by both
husband and’ wrfg:‘

. ‘- ﬂ‘f
S A

Where neither %o’usemls present, the person designated in a
Proxy signed by ej e’rlspguse may exercise the voting interest
of the Lot, absent a{»{prtor written notice to the contrary to the
Association by the oiper spou:ae or the designation of a different
Proxy by the other sp % “In the event of prior written notice
to the contrary to th Asﬁb‘c:at:on or the designation of a
different Proxy by the ofﬁ_e; ﬁp@use the vote of said Lot shall
not be considered in deterrmm&gf&’lhere is a quorum or for any

other purpose. e

,«‘H\,\

3.12 At any time prior to a vote uan a. matter at a meeting of the
Members, any Member may demand the use of a secrer wntten ballot for the voting
on such matter. The chairman of the meeting shall call f‘m ncr inations for inspectors
of election to collect and tally written ballots under the comﬂf‘g‘tlon of balioting upon

the subject matter. N
x f\ﬁ

N,
\H\wt .u‘,.na\)
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Section 4. Board of Directors’ Meetings

4.1 The form of administration of the Association shall be by a Board of
not less than three (3) Directors.

4.2 The provisions of the Articles setting forth the selection, designation,
election arigd removal of the First Board of Directors are hereby incorporated herein by
reference.” ,;\

o o }\
\‘x L

e Any person elected or demgnated as a Director shall have all the rights,
pnwlegeh d&l@&:‘and obligations of a Director of the Association.

4.4 v“é: A {Tihe term of each Director's service shall extend until the next Annual
Members' Me“et’mg anq thereafter, until his successors is duly elected and qualified or
until he is removed

4.5 A &rector designated by Declarant as provided in the Articles may be
removed only by Declarant in its sole discretion and without any need for a meeting
or vote. Declarant gsh.':\ﬂ) ave the ungualified right to name a successor for any
Director designated anelr rgafter removed by it or for any vacancy on the First Board
as to a Director de&gna&ed bv it, and Declarant shall notify the First Board as to any
such removal or vacancvfand the name of the successor Director and of the
commencement date for tﬁé term of such successor Director,

e ‘21\, }

4.6 The orgamzatm‘@éf meeting of the newly elected Board shall be held
within ten (10} days of the Annua mbers' Meeting at such place and time as shall
be fixed by the Directors at the Annuaﬂ Members' Meeting. No further notice of the
organizational meeting shall be nece;s;ary, providing that a quorum shall be present at

R

such organizational mpetmg ~ '-\?"/;;\
¢ o
4.7 Regular meetings of the @f}& rvay be held at such time and place as
shall be determined from time to time by '%ma]anty of Directors. Special meetings of
the Board may be called at the discretion of;{be Pregndent or the Vice President of the
Association. Special meetings must be callet -'ghe Secretary at the written request
of one-third {1/3) of the Directors. ]

4.8 Notice of the time and place of (eg;;fai}%nd special meetings of the
Board, or adjournments thereof, shall be given to égc‘ﬁ Director personally or by mail,
telephone or telegraph at least three {3} days priorﬁoﬁ*ihe day specified for such
meeting. Any Director may waive notice of the mégtmg before, during or after a
meeting and such waiver shall be deemed equivalent to:}he }ecelpt of notice by such
Director.
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4.9 Quorum of the Board shall consist of the Directors entitled to cast a
majority of the votes of the entire Board. A Director may join in the action of the
meeting of the Board by signing the minutes thereof, and such signing shall constitute
the presence of such Director for the purpose of determining a quorum. Matters
approved by a majority of the Directors present at a meeting at which a quorum is
present shall constitute the official acts of the Board, except as specifically provided
otherWISg‘\n the Declaration, the Articles or herein, If at any meetings of the Board
there shgll/ge less than a quorum present, the mafé?:ty of those present may adjourn
the rﬁ;\ép{fﬁgﬁkom time to time until a quorum is present. At any adjourned meeting
any buslness»\ﬁhlch might have been transacted at the meeting as originally called may
be transm:@ In the case of the meeting being postponed, the notice provisions for
the ad;oummém shall be as determined by the Board.

4.10 ‘W; The presiding officer at Board meetings shall be the President. In the
absence of the Pres:deﬁt the Directors present shall designate any one of their number

to preside. ; f N,

\ w’e’

4.11 D[rectors fees, if any, shall be determined by a majority of the
members. ‘

412 Mlnutesf'af al’l meetings shail be kept in a businesslike manner and shall
be available for mspect:on pv @embers and Directors at all reasonable times.

4.13 The Board shalf:ﬁigve the power to appoint executive committees
consisting of not less than IW@Z) Directors. Executive committees shall have and
exercise such powers of the Boar/aamay be delegated to such executive committee
by the Board. {1

4.14 Unless the Board hdld§ ‘aﬁlosed meeting, meetings of the Board shali
be open to all Owners. Unless an Ov@erﬁegyes as a Director or unless he has been
specifically invited by the Directors to parﬁclgatg in the meeting, the Owner shall not
be entitled to participate in the meeti ffjbﬂt shall oniy be entitled to act as an
observer. In the event an Owner not serwﬁg as-.a Dlrector or not otherwise invited by
the Directors to participate in the meetings _\}te‘mpts to become more than a mere
observer at the meeting or conducts h:mself\mfa\manner detrimental to the carrying
on of the meeting, then any Director may expehsa‘fd Owner from the meeting by any
reasonable means which may be necessary to aﬁcom@)bsh said Owner’s expulsion.
Also, any Director shall have the right to exclude {ipm any meeting of the Board any
person who is not able to provide sufficient proof ttlat\he is an Owner or a duly
authorized representative, agent or proxy holder of af @wher unless said person has
been specifically invited by any of the Directors to partt‘cipate in such meeting.

4.15

may be taken without a meeting if a written consent, {iﬁecahdpjly setting forth the
r"r\)
S,

6 \::; e
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action to be taken, shall be signed by all the Directors entitled to vote with respect to
the subject matter thereof. Such consent shall have the same force and effect as a

unanimous vote of Directors.
Section 5. Powers and Duties of the Board of Directors

5.&‘\ Ali of the powers and duties of the Association shall be exercised by
the Boar,d“,,\ uch powers and duties of the Board shall include, but not be limited to,
all pd\we'rs afyd duties set forth in the Declarations and Articles, as well as all of the
powers&ang uties of a director of a corporation not for profit.

\ ‘.

2 - ,!tbgssessments shall be collected by the Association in payments made
directly to‘i,t“ bya‘each Owner as set forth in the Declarations. The Board shall be
empowered\tﬂievy fines and late fees in order to effectuate the enforcement of the
provisions of the,.,Deﬁlarations and the timely payment of all Assessments levied

thereunder. J’ﬁ’"‘“

Section 6. QOfficers of the Association

e

6.1 EXECUW&’GﬁICBfS of the Association shall be the President, who shall
be a Director, one or méfe Vtce Presidents, a Treasurer, a Secretary and, if the Board
so determines, an Ass1stange;cretarv and an Assistant Treasurer, all of whom shall
be elected annually as setSforth in Article IX of the Articles. Any officer may be
removed without cause fromxﬁﬁbe by vote of the Directors at any meeting of the
Board. The Board shall, froﬁnfme to time, elect such other officers and assistant
officers and designate their powers-and duties as the Board shall find to be required
to manage the affairs of the Ass é atmn

/“ oy

6.2 The President shall ha Iﬁe chief executive officer of the Association.
He shall have all of the powers and d (eé wmph are usually vested in the office of the
President of an association or a corporatméﬁxngt for profit, inctuding. but not limited to,
the power to appoint such committees a sdeh, times from among the members as he
may in his discretion determine appropriatg.to. assht in the conduct of the affairs ot
the Association. [f in attendance, the Presiggm Jsﬁall preside at all meetings of the

Board.

6.3 In the absence or disabhility of tl:( Pifeé\ment a Vice President shall
exercise the powers and perform the duties of th{?fesndent The Vice President(s)
shall also generally assist the President and exerc:se susl:;\ other powers and perform
such other duties as shall be prescribed by the Board. ‘1A the event there shall be more
than one Vice President elected by the Board, then the? shall be designated "First,”

"Second,"” et¢. and shall exercise the powers and perforl‘*(i th’é dutles of the presidency

in such order.
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6.4 The Secretary shall cause to be kept the minutes of all meetings of the
Board and the members, which minutes shall be kept in a businessiike manner and
shall be available for inspection by members and Directors at all reasonable times. He
shall have custody of the seal of the Association and shall affix the same to
instruments requiring a seal which duly signed, he shall keep the records of the
Association, except those of the Treasurer, and shall perform all of the duties incident
to the office of Secretary of the Association as may be required by the Board or the
Premdeat/,ﬁl'he Assistant Secretary, if any, shall perform the duties of the Secretary

wheﬁxﬁéf Séwetary is absent and shall assist the Secretary.

%5 f\j . #he Treasurer shall have custody of all of the property of the
Assoclatle,ﬂ, m?:ludlng funds, securities and evidences of indebtedness. He shall keep
the assessmem %‘noils and accounts of the members; he shall keep the books of the
Association Maccordgnce with good accounting practices; and he shall perform all of
the duties mcudent‘)o the officer of Treasurer. The Assistant Treasurer, if any, shall
perform the duf:*aég s@ﬁihe Treasurer whenever the Treasurer is absent and shall assist

£
¢

4,
the Treasurer. ./ ;°

6.6 The%o nsation, if any, of all officers and other employees of the

Assaociation shall be fi?fet;f B}e the Board. This provision shall not preclude the Board
from empioying a Directgr or'‘an officer as an employee of the Association or preclude
the contracting with a Dlrpcdl;dﬁ or an officer for the management of the Association

Common Area. —

,v‘
a

c’"\

\( ¥

Section 7. Accoun‘tg@ RecordS' Fiscal Management

7.1 The Association shall mamtaln accounting records in accordance with
good accounting practices, whlch shay be open to inspection by Members and
"Institutional Mortgagees™ or their restae;twe authorized representatives at reasonable
times. Such authorization as a repré?éentatme of a member must be in writing and
signed by the person giving the authon@foﬁaﬂd dated within sixty {60) days of the
date of the inspection. Written summarieg‘éi‘”tha accountmg records shall he available
at least annually to the members. Such reSords 4 shefll include, but not be limited to, (a}
a record of all receipts and expenditures; anﬁibj ain account for each contributing Lot
which shall designate the name and address tﬁﬁmqntnbutmg Lot Owner thereof, the
amount of individual Lot Assessments and all bth Qs assments, if any, charged to
the cantributing Lot, the amounts and due dateg fo Jpayment of same, the amounts
paid upon the account and the balance due. )\ v -

N

7.2 The Board shall adopt a Budget (as pﬁgvudéd for in the Declaration) of
the anticipated "Common Expenses" of the Association’ fgr @ach forthcoming calendar
year (the fiscal year of the Association being the calenabr yea;) at a specia! meeting
of the Board {"Budget Meeting") called for that purpose to he’ h‘eld during the first two
weeks of November of the year preceding the year to whfch«x;he B,ydget applies. Prior

Y
\N»«,,. e m:";,»-d

8
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to the Budget Meeting, a proposed Budget for the Common Expenses shall be prepared
by or on behalf of the Board. Within thirty (30) days after adoption of the Budget, a
copy thereof shall be furnished to each member and each contributing Lot Owner shall
be given notice of the individual Lot Assessment applicable to his contributing Lot(s}.
The copy of the Budget shail be deemed furnished and the notice of the individual Lot
Assessment shall be deemed given upon its delivery or upon its being mailed to the
member <, contributing Lot Owner shown on the records of the Association at the
address f ,Qg\lvmg notices to such member or contributing Lot Owner as provided in

Sectibn A @jereof

7“3 “’3 . In administering the finances of the Association, the following
procedurés sﬁdl govern: {i) the fiscal year shall be the calendar year; (ii} any income
received b\?“ t:hef Assocnatlon in any calendar year may be used by the Association to
pay expensé’@incurreqi in the same calendar year; {iii) there shall be apportioned
between calendar.y af on a pro rata basis any expenses which are prepaid in any one
calendar year for ﬁ:srnon Expenses which cover more than such calendar year; (iv)
Assessments sha‘lt )€ ‘made monthly or quarterly in amounts no less than are required
to provide funds in ady?ance for payment of all of the anticipated current Common
Expenses and for alf™ unpa Common Expenses previously incurred; and (v) items of
Common Expenses mmi:gdm a calendar year shall be charged against income for the
same calendar year reg rdless of when the bili for such expenses is received.

f"\‘)

Notwnhstéﬁdlng the foregoing, the Assessments for Common
Expenses and any periodic ms:\qu ents thereof shall be of sufficient magnitude to
insure an adequacy and avaﬂg@f’ ity of cash to meet all budgeted expenses in any
calendar year as such expenses arfg,mcurred in accordance with the bash basis method

of accounting.

7.4 All Assessments shall«bg ﬁp;avable as provided for in the Declarations.

¥
7.5 No Board shall be requir to hnfficupate revenue from Assessments or

expend funds to pay for Common Equ&s -nat budgeted or which shall exceed
budgeted items, and no Board is required t;gengage in deficit spending. Should there
exist any deficiency which results from thei@/bemg greater Common Expenses than
monies from Assessments, then such deficit \"sl*faljbg carried into the next succeeding
year's Budget as a deficiency or shall be the su&b.c/;,t ei\a/gﬁadjustment to the applicable

Assessments set forth in the Declarations. e
3. ’_.«"“

7.6 The depository of the Association sha/l b:a\such bank or banks as shall
be designated from time to time by the Board in whl@ the monies of the Association
shall be deposited. Withdrawal of monies from such ac;:gun‘t shall be only by checks
signed by such persons as are authorized by the Board.- “ ;—-m}
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1.7 A financial report of actual receipts and expenditures for the
immediately preceding fiscal year of the Association shall be made annually and a copy
of the report shall be provided to each member not {ater than the first day of April of
the year following the year for which the report is made. The report shall ba deeded
to be furnished to the member upon its delivery or mailing toc the member at the
address for giving notices to such member as provided in Section 3.4 hereof. The
holder, ir;gqrer or guarantor of any first mortgage upon written request therefor, shall
receive sue hufinancial report of the Assogiation for the prior fascal year without charge.

f\t; w’f‘\
‘Secﬁqq/ 8. Books and Papers; Financial Matters
fl_.f‘" ;\
o he books, records, financial statements and papers of the Association
shall at ali tmiasf ﬁiunng reasonable business hours, be subject to the inspection of any

Member of thr Assocmtlon

8.2 Tﬁ;e/;%;cal year of the Association shall be the calendar year, the
operating budget'-therefor to be adopted at least sixty {60) days prior to the
commencement thereof{provided that the failure to do so shall not impair the validity
or enforceability of ﬁqg assessments to be levied thereunder),

”&f’ T,

8.3 At least{ﬁi:ventuZO) days prior to the effective date of any change in
the amount of assessments; the Association shall send written notice of the new
assessment amount and thé due date(s) thereof to each Member.

f"‘:iCh

8.4 Within a reasombfe amount of time after the end of the Association’s
fiscal year, the Association shall pr pare, o cause to be prepared, financial statements
for the Association showing its \actual receipts and expenditures for the previous
twelve (12) months in the classdlcatréﬁ&\}?rowded in the budget for such period. Such
statements need not be audited or rewewed by a Certified Public Accountant.

- '\,:..

.. { -
8.5 The Association shall taln -each of the following items, when
applicable, which constitute the official 9rds of the Association:

L)
|3

{a) Copies of any plans \isper\ﬁflcatlons permits, and warranties
related to improvements constructed on the éo
Association is obligated to maintain, repair, ori{wg1 e.
(A
i o
{b}) A copy of the bylaws of the A§s0ciation and of each amendment
to the bylaws. :

L
{c) A copy of the articles of mcorpora,tlgﬁ im‘ the Association and of
each amendment thereto.




-
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{d) A copy of the declaration of covenants and a copy of each
amendment thereto.

{e) A copy of the current rules of the Association.

{f The minutes of all meeting of the Board of Directors and of the
membersm@/hich minutes must be retained for at least seven {7) years.
AN
“\{; e fi/e\ {g) A current roster of all members and their mailing addresses and
parcel ldgn ations. -
“'"\
ke j
)(h) All of the Association's insurance policies or a copy thereof,
which pohcies mﬁ}st be retained for at least seven (7) years.

25. current copy of all contracts to which the Association is a
party, mcludmg‘s vt}%‘put limitation, any management agreements, lease, or other
contract under w. 1(;31 the Association has any obligation or responsibility. Bids
received by the Assoma,ri‘an for work to be performed must also be considered official
records and must bei‘{ee/pt) ar a period of one (1) year.

TR

i} TI’Qe fmanmal and accounting records of the Association, shall
be kept according to good"?egegntlng practlces All financial and accounting records
must be maintained for a\%enod of at least seven (7) years. The financial and
accounting records must incly

{1 Accurate, ncuzed and detailed records of all receipts and
expenditure{/e

A current accatmtﬂa@d a periodic statement of the account for
each member, s‘;gna;mg the name and current address of
each member w e" w“@h{;gated to pay assessments, the due
date and amount wﬁ’aéh assessment or other charge against
the member, the d‘é{te and amount of each payment on the
account, and the balah;e du
W Iy \T{ ¥

All tax returns, financial &taiaﬁ]gnts and financial reports of the
Association.

record, or

8.6 The official records shall be mamta:ned‘wntﬁt the state and must be
open to inspection and available for photocopying by memb?qs or their authorized

T’
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agents at reasonable time and places within ten {10} business days after receipt of a
written request for access.

(a) The Association may adopt reasonable written rules governing
the frequency, time, location, notice, and manner of inspections, and may impose fees
to cover the costs of providing copies of the official records, including, without
ltmltatioa{\\the costs of copying. The Association shall maintain an adequate number
of copne;;/of\t\he recorded governing documents, to ensure their availability to members
and ﬁrpSpeéwe members, and may charge only its actual costs for reproducing and
furmsﬁmg se documents to those persons who are entitled to receive them.

Thg ﬁ’ssocnatlon shall prepare an annual budget. The budget must
reflect the estlrf\a;«,{d:iﬁevenues and expenses for that year and the estimated surplus
or deficit as of the/end of the current year. The budget must set out separately all
fees or charges for recteational amenities, whether owned by the Association, the
developer, or anothe‘:r\épe;s n. The Association shall provide each member with a copy
of the annual budget vria‘written notice that a copy of the budget is available upon
request at no charge t& the member. The copy must be provided to the member
within the time limits set ’fmman subsection 8.6.

8.8 The assoc:atm&:@ﬁall prepare an annual financial report within sixty
(60} days after the close of \tﬁ‘é/flsca! yvear. The association shall, within the time
limits set forth in subsection 8.6,-provide each member with a coy of the annual
financial report or a written notlcéhaﬁ a copy of the financial report is available upon
request at no charge to the membe:;f r'Fhe financial report must consist of either:

{(b)
which report must show:

{1}  The amount of receipts %‘éxgend:tures by classification; and

(2)  The beginning and ending cTa\gﬁ' balances of the Association.

Section 9.

tm%dlfy or rescind existing

rules and regulations for the operation and use of the Commonﬁaplhtles provided such
rules and regulations are not inconsistent with the Declaratrcms d}: Articles. Copies of

f&

e “ '\\
L B

12
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any rules and regulations promulgated, modified, amended or rescinded shall be mailed
or delivered to all Members at the address for giving notices to such Member as
pravided in Section 3.4 hereof and shall not take effect until forty-eight {48) hours
after such mailing or delivery. Notwithstanding the foregoing, where rules and
regufations are to reguiate the use of specific portions of the Commaon Facilities such
rules and regulations may be conspicuously posted at such facility and such rules and
regulatioa%\shall be effective immediately upon such posting.

N
%5&&%10 Parliamentary Rules

k3
Fa
P

The r!;}g@ tatest edition of Robert's Rules of Order shall govern the conduct of
meetungs“qf ffﬁ:‘s Association when not in conflict with the Declarations the Articles,

or these B?iawm‘

Section 1 L Amendments of the Bylaws
{-;?‘M“\g
11.1 fhese Bylaws may be amended as hereinafter set forth:

{a) <Kf the “Turnover Date," any Bylaw of the Association may
be amended or repealad,«a‘nd any new Bylaw of the Association may be adopted by
either: (7

Vi i o,

PNY
{i ﬂl\ﬁajorlty vote of the Members present in person or by proxy
at any Annual Members' Meetliftéj&t any special meeting of the Members called for that
purpose or by majority action Qgthe Members who have acted by written response in
lieu of a meeting as permitted by/these Bylaws; or
U
(i) by the affnrﬁ'natwe vate of a majority of the Directors then in
office at any regular meeting of the B:Qa\:d or at any regufar meeting of the Board or at
any special meeting of the Board or atﬁrﬁ/ 'SD&GIEI meeting of the Board called for that
purpose or by written instrument sign fb\i all of the Directors provided that the
Directors shall not have authority to ado ﬁfamend or repeal any Bylaw if such new
Bylaw or such amendment or the repeal 6%& By‘la\y would be inconsistent with any
Bylaw previously adopted by the Members. A .
Fvy AR
11.2 Notwithstanding any of the for&@i@rowsnons of this Section 10 to
the contrary, until the Turnover Date, all amenqunfsB J;fodlflcatlons to these Bylaws
and adoption or repeal of Bylaws shall only be matfe by action of the First Board,
which First Board shall have the power to amend, modi /fy“‘adopt and repeal any Bylaws
without the requirement of any consent of the Memligrs

11.3 Notwithstanding any provision of this Set:hep "}Q to the contrary, these
Bylaws shall not be amended in any manner which shaikamenﬁn modify or affect any
provisions, terms, conditions, rights or obligations set’ !Srtha’iffghe Declarations or

Ea

~ Y
\sw .u‘,.--\)
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Articles, as the same may be amended from time to time in accordance with the
provisions thereof, including, without limitation, any rights of Declarant, or of an
Institutional Mortgagee without the prior written consent thereto by Declarant or

Institutional Mortgagee, as the case may be.

11.4 Any instrument amending, modifying, repealing or adding Bylaws shall
identify the particular Section{s) affected and give the exact language of such
mOdIfIC@L‘dfl\ amendment or addition or of the provisions repealed.

o
\\ "/ w’f.;ﬁ\

&e n\agi" 12.  Interpretation

In ’tha»*év%m of a conflict between the Bylaws and the provisions of the Articles
and/or the ‘E)gclafat:ons the provision in the Articles and/or Declarations shall control.

x_w,.,-

The foregp;ng B’ytaws of Oakmont Village Neighborhood Association, Inc. have
been adopted by ?!ﬂﬁi the Directors of Oakmont Village Neighborhood Association,
Inc.

OAKMONT VILLAGE NEIGHBORHOQD
ASSOCIATION, INC.

o Chad, . fotfe.

H:\LIB\Robbins\CDR\WinstenTrads\DakmontVillByLaws wpd
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DOROTHY H. WILKEN, CLERK PB COUNTY, FL

EXHIBIT “C"

Legal Description

All of WINSTON TRAILS PARCEL FIFTEEN, as
recorded in Plat Book 95, Page {2

{22, of the
Public Records of Palm Beach County,
Florida.

CAXMINT VILUAGE




