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NEIGHBORHOOD COVENANTS

FOR

. PRAIRIE DUNES VILLAGE
\ I
THIS DECLARA'F{OF? is made this \’q‘day o@x\idmgc 2000, by JAMES J.
O'BRIEN, AS SUCCESSOR TRUSTEE UNDER LAND TRUST AGREEMENT DATED
MARCH 8, 1989 ("DeclarsnEy, and WESTBROOKE AT WINSTON TRAILS, INC., a
Florida corporation, ("Devel&ber") which declare hereby that "The Properties” descnbed
in Article |l of this Declaration‘argé and shall be held, transferred, sold, conveyed and

occupied subject to the covena‘nis,/rastnctlons easements, charges and liens hereinafter
set forth. ;’ : N ;

5y /ARTICLE :
g
Ao
T
5
The following words when used in th:&Dedaratlon (unless the context shall prohibit)
shall have the following meanings: R

‘.! ‘f‘ )
-.»‘f
E

(a) “Association” shalf mean andieferto PRAIRIE DUNES VILLAGE
NEIGHBORHOQOD ASSOCIATION, INC., a Flomﬁa ‘corporation not for profit, being a
"Neighborhood Association™ under the Foundation Qovﬁnants (as hereinafter defined).
Copies of the Articles of Incorporation and By-Laws oftheA;ssomatuon are attached hereto
as Exhibits “A" and "B". s;s,f;:;';-f 3 *‘F

(b) "Common Areas” shall mean aqdyeieﬂo the those portions of the
Property which are declared to be Common Areas in this Declaration or in the recorded
Plat of Winston Trails Parcel 16, plus all property designated as Common Areas in any
future recorded supplemental declaration; together with the landscaping and any
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improvements thereon, including, without limitation, all structures, gatehcuses and
appurtenant equipment, recreational facilities, open space, private roadways, walkways,
sprinkler systems and street lights, if any, but excluding any public utility installations
thereon and any other property of Developer not intended to be made Common Areas;
provided, however, that certain portions of the Properties (including, without limitation,
applicabli private roads) shall not be deemed Common Areas {o the extent such portions
are ope@té\d by the Foundation.
‘v

{c) "Declarant” shall mean and refer to the party holding the status of

such Jnde”anefoundatlon Covenants, as defined below.

: ;,Ebd) "Developer” shall mean and refer to Westbrooke at Winston Trails,

Inc., a Ffon\Ba cerpofation, its successors and such of its assigns as to which the rights of
Developer he;qundgr are specifically assigned. Developer may assign all or a portion of
its nghts hereumdef“br all or a portion of such rights in connection with appropriate portions
of The Properties: in the event of such a partial assignment, the assignee shail not be

deemed the Deve op’ Br, but may exercise such rights of Developer specifically assigned
toit. Any such ass‘i%pﬁiP

nt may be made on a non-exclusive basis.
(e) :*“ "?ovndatlon shall mean and refer to Winston Trails Foundation,
Inc., a Florida corporatmicr not for profit, having responsibility for certain community-wide

aspects of the operation gf\c"the overall "Winston Trails" community described in the
Foundation Covenants. \E:/

(f) "Fouq‘éatgan Covenants” shall mean and refer to the
DECLARATION OF COVENANTSAND RESTRICTIONS FOR WINSTON TRAILS, re-
corded August 3, 1993 in Official Bedprds Book 7824, Page 1393 of the Public Records
of Palm Beach County, Florida, a «crra}3§s the context prohibits, the Articles of Incorpo-

ration, By-Laws and Rules and Reg ns.of the Foundation, all as now or hereafter fur-
ther amended, modified or suppleme té‘d"

(\ T

(g) "Landscaping a edeatnan Areas"” shall mean and referto those
areas defined in the Foundation Covenants; t{}‘whlch specific provisions this Declaration
and the Common Areas are hereby made Eub éct

{h} "Limited Common Aréa’s shall mean and refer to such portions
of the Common Areas which are intended for the exclisive use (subject to the rights, if any,
of Palm Beach County, the Association and the piukuc;) of the Owners of specific Lots, and
shall specifically include portions of road rights of w,ay ,(\Nhether public or private piatted
tracts) from the edge of the paved road to the boundaryline (whether front, side or rear)
of the applicable Lot and the mailbox structure and*wsxd”éwa s therein, if any, not located
on a Lot but used by Owners of specific Lots to the echDSlQ f others. Unless otherwise
provided specifically to the contrary, reference to the.Commbn Areas shall include the
Limited Common Areas.

PRAIRIE DUNES VILLAGE
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(i) "Lot" shall mean and refer to any Lot on the various piats of
portions of The Properties, which plat is designated hereby or by any other recorded
instrument to be subject to these covenants and restrictions, any Lot shown upon any
resubdivision of any such plat, and any other property hereafter declared as a Lot by
Developer and thereby made subject to this Declaration.

A\
) N\ » "Member" shall mean and refer to all those Owners who are

"\

Mémberéjgf the Asscciation as provided in Article [li hereof.

B

s
“% - :) o (K) "Member's Permittee” shall mean and refer to a person described
in A"tlé!e \f’rﬂ _Section 3 hereof.
o “\;

(l) - "Owner” shall mean and refer to the record owner, whether one

or more peraogs«‘or r entities, of the fee simple title to any Lot situated upon The Properties.
a f"

fm) "The Properties” shall mean and refer to all such existing

properties, and agdmigs thereto, as are now or hereafter made subject to this Declaration,
except such as ‘are_Avithdrawn from the provisions hereof in accordance with the

procedures hereméﬁsr set forth.

‘w.e, 3 ,;

{n) ( ’"Gﬁlt" shall mean and refer to the individual residential structure
constructed on a Lot for whuc:tq a certificate of occupancy has been issued.

L . ARTICLEN

PROPER'I”Y stugjcr TO THIS DECLARATION:

I}Q_QETIONS THERETO

Section 1. Legal D;\\jﬁm jon, The real property which, initially, is and shall
be held, transferred, sold, conveye Dd«OCCUpied subject to this Declaration is located in
Palm Beach County, Florida, and is partlcu!arly described in Exhibit "C" attached

hereto, all of which real property (and algmbrovements thereto), together with additions
thereto, but less any withdrawals theréfram, gs herein referred to collectively as "The

Properties”. ;

/ - “xff;:a

Section 2. Supplements. Develéper may from time to time bring other land
being in the Winston Trails development (i.e., thatiwhich is subject to the Foundation
Covenants) and owned by Developer under thépravns:ons hereof by recorded supple-
mental declarations (which shall notrequire the conspntef then existing Owners, the Asso-
ciation or the Foundation, or any morigagee) and thérebytadd to The Propertles Units on
property added pursuant hereto shall be of comparabie style, quality, size and cost with
those existing prior to such addition. To the extent that“suc dditional real property shall
be made a part of The Properties as a common ﬁm reference herein to The
Properties shall be deerned to be reference to all of such additional property where such
reference is intended to include property other than that legally described above. Nothing

3
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herein, however, shall obligate the Developer to add to the initial portion of The Properties,

to develop any such future portions under such common scheme, nor to prohibit Developer

(or the applicable Developer-affiliated Owner) from rezoning and changing plans with

respect to such future portions of The Properties. All Owners, by acceptance of a deed to .
or other conveyance of their Lots, thereby automatically consent to any such rezoning, s
changeqaddition or deletion thereafter made by the Developer {or the applicable Devel-

oper-affiliated Owner thereof) and shali evidence such consent in writing if requested to

do%¢ By the,Developer at any time (provided, however, that the refusal to give such written

coné,quféglfa"ll not obviate the general effect of this provision).

O
éectl)gn 3. Withdrawal. Developer reserves the right to amend this
Declaratf&g‘ﬁfét%ny time, without pricr notice and without the consent of any person or entity
otherthan”D’écla}@m. for the purpose of removing certain portions of The Properties then
owned by the-Developer or its affiliates or the Association from the provisions of this

o

Declaration t“éﬂﬁ@,}extent included originally in error or as a result of any changes

whatsoever in thé plans for The Properties desired to be effected by the Developer;
provided, however, 1 tat such withdrawal is not unequivocally contrary to the overall,
uniform scheme @f-~ _M,y\elopment for Winston Trails (as defined in the Foundation
Covenants) and is éﬁ” 6ved by the County Attorney's office in writing. Any withdrawal of

land not owned by Banglq\per shall reauire the written consent or joinder of the then-
owner(s) of such land. &
J/i;!"g‘;\‘f\

x‘gjﬁ ARTICLE Il

MEMBERSHIP AKD VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membeigf_ﬂﬁié\} Every person or entity who is a record Owner of
a fee or undivided fee interest yn-any, Lot shall be a Member of the Association.
Notwithstanding anything else to the-confrasy set forth in this Section |, any such person
or entity who holds such interest m:ggwlasmsgcurity for the performance of an obligation
shall not be a Member of the Associatign; ™ i,
N

%
Section 2. Voting Rights.\b‘gﬁajﬁssociation shall have two (2) classes of
H in LY,
voting membership: \T 7:,:__?‘1};3
Class A. Class AMembers shéﬁﬁé all those Owners as defined in Section
I with the exception of the Developer (as loRg as the Class B Membership shall
exist, and thereafter, the Developer shalf\igg“{;é\c{ass A Member to the extent it
would otherwise qualify). Class A Members §haﬂ,be entitled to one (1) vote for each
Lot in which they hold the interests required o migmbership by Section |. When
more than one persen holds such interest orinterebts in any Lot, all such persons
shall be Members, but the single vote for such Lot shaltbe exercised as they among
themselves determine, but, subject only to the-folléwing subsection, in no event
shall more than one (1) vote be cast with respect to any such Lof.

PRAIRIE DUNES VILLAGE 4
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Class B. The Class B Member shall be the Developer. The Class B
member shall be entitled to one (1) vote, plus two (2) votes for each vote entitled to
be cast in the aggregate at any time and from time to time by the Class A Members.
The Class B membership shall cease and convert to a Class A Membership when
seventy-five percent (75%) of the Lots within The Properties has been sold and

£onveyed by the Developer (or its affiliates), or sooner at the election of the

(_/ggveloper (whereupon the Class A Members shall be obligated to elect the Board
"\;:/ an /;ﬁssume controi of the Association).

‘;S;f\e}wg 3. General Matters. When reference is made herein, or in the
Articleé{rrﬁaﬁgws, Ruies and Regulations, management contracts or otherwise, to a
majority‘:lgT{ $pecific percentage of Members, such reference shall be deemed to be
referencete‘a majarity or specific percentage of the votes of Members present at a duly
constituted meenné thereof (i.e., one for which proper notice has been given and at which
a quorum ex?‘sfé)’g}_gd not of the Members themselves or of their Lots.

o ARTICLE IV
O
COMMONM‘%;R?AJS: CERTAIN EASEMENTS; COMMUNITY SYSTEMS

Section 4. {?ﬂé%bem' Easements. Except for Limited Common Areas as
above specified, each Mér;]‘bgg, and each Member's Permittee shall have a non-exclusive
permanent and perpetuaiié‘é%ﬁment over and upon the Common Areas for the intended
use and enjoyment thereof ¥ common with all other such Members, Member's Permittees,

their tenants, agents and invite{ésfi‘l;\ such manner as may be regulated by the Association.

Without limiting the generétﬁﬁf&tthe foregoing, such rights of use and enjoyment are
H g e
hereby made subject to the fol:owaf@:_g _
{/’u:";‘:j Py

(a) Easemenis ye,f)a”rid upon the Common Areas in favor of the

Foundation and in favor of all pgrsgns having the right to use the "common areas”
governed by the Foundation or any stchother association; provided, however, that

this subsection shall not, in itself, bé.degmed to grant any easements or use rights

which are not specifically granied élsewhere herein or in any other document to

which The Properiies are now or heregfter stibject.

(b) The right and duty of the Association to levy assessments against
each Lot for the purpose of maintainingthe. Common Areas and facilities in
compliance with the provisions of this Decla(;z’(i"éﬁ and with the restrictions on the
plats of portions of The Properties from time fo:‘;ﬁ_r}jg recorded.

o
-
R

g"-v-"“,;«f} b
(c) The right of the Associationt to-sGgpend the Member's (and his
Member's Permittees') right to use the recreatidhal facilities (if any) for any period
during which any assessment against his Lot remains unpaid; and for a period not

PRAIRIE DUNES VILLAGE 5
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to exceed sixty (60) days for any infraction of lawfully adopted and published rules
and reguiations.

(d) The right of the Association to charge reasonable admission and
other fees for the use of recreational facilities (if any) situated on the Common
{Areas
7 »%
“i\“:,;’i?'f ’i*,\fx (e) The right of the Association and the Foundation to adopt at any

©_time and from time to time and enforce rules and regulations governing the use of
o th ommon Areas and ali facilities at any time situated thereon, including the right
hﬁné Members as hereinafter provided. Any rule and/or regulation so adopted by
th ’Aé&ocuat-on shall apply until rescinded or modified as if originally set forth at
length ln thls Declaration.

N ;(ﬁs’““ The right to the use and enjoyment of the Common Areas and
facnlutlest’hereon shall extend to all Members' Permittees, subject to regulation from
time to time-by the Association in its lawfully adopted and published rules and
regulatuons‘z{

o,
_,...., 5
-

{

(@) N Thﬁ right of Developer to permit such persons as Developer shall
designate to use’ cghe Common Areas and all recreaticnal facilities located thereon
(if any). N

\.Q}‘”ﬁ

(h) right of Developer and the Association to have, grant and use

general ("blanket” ) and pecrf c easements over, under and through the Common

Areas.

(i) The ngh 'fiﬁe Association, by a 2/3rds affimnative vote of each
class of membership, to de [patemr -convey portions of the Common Areas to the
Foundation, any other associatic havgng jurisdiction over other portions of Winston
Trails, or any public or quasi-public: aggncy, community development district or
similar entity under such terms aé,ubeAssomauon deems appropriate and to create
(subjectto Foundation approval) on\“‘canfract with the Foundation, other associations,
community development and specuéu}a)dug Df)%stnc’cs for lighting, roads, recreationai
or other services, security, or commumpa and other similar purposes deemed
appropriate by the Association (to whichistich dedication or contract alt Owners, by
the acceptance of the deeds, to their Lots, shall be deemed to have consented, no
consent of any other party, except the DéVe}c}per being necessary).

WITH RESPECT TO THE USE OF THE CdMMON AREAS AND THE PROPER-
TIES GENERALLY, ALL PERSONS ARE REFERRED”TG ARTICLE XI, SECTIONS 11,
12 AND 13 HEREOF, WHICH SHALL AT ALL TIMES PCF’FLY THERETO.

Y

\m#"’”.ﬂ«\}

PRAIRIE DUNES VILLAGE 6
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Section 5. Easements Appurtenant. The easements provided in Seclion
I shali be appurtenant to and shall pass with the title to each Lot, but shall not be deemed
to grant or convey any ownership interest in the Common Area subject thereto.

Section 6. Maintenance. The Association shall at all times maintain in good
repairand manage, operate and insure, and shall replace as often as necessary, the
Comapﬁ Areas and, to the extent not otherwise provided for, the paving, drainage struc-
tukes’ I @d,scapmc. improverments and other structures (except public utilities and
Corr Systems, to the extent same have not been made Common Areas) situated
on the fiommon Areas, if any, all such work to be done as ordered by the Board of
D:rectdfs,eﬁthe Association. Maintenance of the aforesaid street lighting fixtures shali
include ﬁdfé‘xtend to payment for all electricity consumed in their illumination. Without
limiting th“e«generahty of the foregoing, the Association shall assume all of Developer's and
its afﬂilatesmfgs onsibility to Palm Beach County and its govemmental and quasi-
governmental-subdivisions and similar entities of any kind with respect to the Common
Areas and shal‘fmdemnlfy and hold the Developer and its affiliates harmless with respect

thereto. s
)

All work pu}suant to this Section and all expenses incurred or allocated to the
Association pursuahtio thzs Declaration shall be paid for by the Association through
assessments (either ge’nérai or special) imposed in accordance herewith. In orderto effect
economies of scale and fp[{uther relevant purposes, the Foundation, on behalf of itself
and/or the Association an lb/r»’other affected associations, shall have the power to incur,
by way of contract the provisions of the Foundation Covenants or otherwise, expenses
general tc all or applicable povf‘fdns of Winston Trails thereof and the Foundation shall then
allocate portions of such expeﬁsgs among the Association and other affected associations
based on such formula as may bé aldh ted by the Foundation, or as provided in the Foun-
dation Covenants. The portion sc%a ted to the Association shall be deemed a general
expense (or in the case of charg %,apmlc,able to only one or more specific Lots to the
exclusion of others, a special expe IQ be allocated only among the affectaed Lots),
collectible through assessments (eith¥, neral or special) against applicable Lots.

: m\_ ot

L
No Owner may waive or othemn%fesc@pe liability for assessments by non-use
(whether voluntary or involuntary) of the C‘I@m{'b\n Areas or abandonment of the right to

use the Common Areas. (2 >
Section 7. Utility Easements. Usepf:tﬂe Common Areas for utilities, as well

as use of the other utility easements as shown é\n rélevant plats, shall be in accordance

with the applicable provisions of this Declaration ax}d séld plats. The Developer and its
affiliates and its and their designees shall have a pefge;ual easement over, upon and
under the Common Areas and the unimproved pampns;of the Lots for the installation,
operation, maintenance, repair, replacement, alteratisﬁ’ahd expansion of Community
Systems and other utilities. As used through this Declaratiof:utility” shall include, without
limitation, cable television and monitoring/alarm systems.

PRAIRIE DUNES VILLAGE




ORB 120397 Py @3

Section 8. Public Easements. Fire, police, health and sanitation, park
maintenance and other public service persannel and vehicles shall have a permanent and
perpetual easement for ingress and egress over and across the Common Areas in the per-
formance of their respective duties.

ection 9. Limited Common Areas. At the time that title to a Lotis
convey,e\d\to an Owner thereof, there shall be deemed to have been vested in such Owner,
as Q@ﬁp&(@enance to the Lot (and not separately alienable therefrom}, the exclusive right
to use (bu?ﬁot title to or any other ownership interest in) the app.lcable Limited Common
Areas!gasﬁeﬁ@ed in Article I}, if any, subject always, however, to the rights, if any, of Palm
Beach Gounty, the Association and the public with respect thereto. The Developer, from
time to tire; may add to the Limited Common Areas by recorded supplemental declaration.
Maintenahice and repair of the Limited Common Areas shall be the responsibility of the
Owner of the Lmt(?) served by and adjacent to the applicable Limited Common Areas,
except as specjfxeti in any supplemental declaration adding or otherwise applying to the
Limited Commén. Areas

Section 16« ) Ownership. The Common Areas are hereby dedicated non-
exciusively to the Jomram several use, in common, of the Developer and the Owners of
ali Lots that may from tm&_;o time constitute part of The Properties and all Member's
Permittees and the Dev%tcpér's tenants, guests and invitees, all as provided and regulated
herein or otherwise by ociation and/or the Foundation. The Common Areas (or
appropriate portions therg shall, upon the later of completion of the improvements
thereon or the date whentiie last Lot within The Properties has been conveyed to a -
purchaser (or at any time apd ~from time to time sooner at the sole election of the
Developer), be conveyed by qmtc!alm deed to the Association, which shail be deemed fo
have automatically accepted suof} tonveyance. Beginning from the date these covenants
are recorded, the Association shaﬂ b‘e responsible for the maintenance, insurance and
administration of such Common Afe k(q\avsrhether or not then conveyed or to be conveyed
to the Association), all of which shall lép sHofmed in a continuous and satisfactory manner
without cost to the general taxpayeré\gf’ Palm Beach County. It is intended that all real
estate taxes assessed against that por"t@n @ﬂhe Common Areas owned or to be owned
by the Association shall be {or have beeif pegause the purchase prices of the Lots and
Units have already taken into account thei’r pj‘opomonate shares of the values of the
Common Area), proportionally assessed ag‘a"/’msﬁ\aﬂd payable as part of the taxes of the
applicable Lots within The Properties. How&ver« in the event that, notwithstanding the
foregoing, any such taxes are assessed directly against the Common Areas, the Associ-
ation shall be responsible for the payment (sub ect Ao protest or appeal before or after
payment) of the same, including taxes on any impre Ve‘ments and any personal property
located thereon, which taxes accrue from and afterth‘é date these covenants are recorded,
and such taxes shall be prorated between Develope[ anc%{he Association as of the date

of such recordation. N ,f_pﬁ

I
Ay

(o 2oy
Developer, Declarant and their affiliates and dé“éfgﬁees shali have the right from
time to time to enter upon the Common Areas for the purpose of the installation,

8
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construction, reconstruction, repair, replacement, operation, expansion and/cr alteration
of any improvements or facilities on the Common Areas or elsewhere on The Properties
or within Winston Trails that such parties elect to effect, and to use, without charge, the
Common Areas and other portions of The Properties for sales, displays and signs or for
any other purpose during the period of construction and sale of any portion of Winston
Trails. gNlthout limiting the generality of the foregoing, the Developer and its affiliates shall
have the ecific right to maintain upon any portion of The Properties sales, administrative,
coristr ct or other offices and appropriate exclusive and non-exclusive easements of
access. a,Q use are expressly reserved unto the Developer and its affiliates, and its and
their 8(j; $sefs, assigns, employees and contractors, for this purpose. Any obligation
{which ‘éhaﬂfhot be deemed to be created hereby) to complete portions of the Common
Areas sh‘aH a’tﬁai! times, be subject and subordinate to these rights and easements and to
the above#eferenced activities. Accordingly, Developer shall not be liable for delays in
such complption,‘to the extent resulting from the need to finish the above-referenced
activities prior: tfaf'éﬁgh completion.

Section 1‘% Easements. Each of the following easements is hereby created
in favor of the As slaﬁan the Developer, the Declarant, the builder and the other persons
designaied in the “ﬁéﬁpei:tlve subsections below, which shall run with the land and,
notwithstanding any efihe:g’(her provisions of this Declaration, may not be substantially
amended or revoked m’@uc)h a way as to unreasonably interfere with their proper and
intended uses and purposesq:and each shall survive the termination of this Declaration.

L(;\n*

(a) Ea%ements for Pedestrian and Vehicular Traffic. Easements
exist for pedestrian traffic overf’iﬁrﬁugh and across sidewalks, paths, lanes and walks, as
the same may from time to tm“*e“)ex}st upon the Common Facilities and sidewalks within
Lots and abutting roads or streeté ani:l be intended for such purpose; and for pedestrian
and vehicular traffic and parkmgﬁﬁet; through, across and upon such portion of the
Common Facilities as may from ti "tx[m be paved and intended for such purposes,
same being for the use and benefit 6fi»hi’e Dwnera and the residents of the Property and
their guests and invitees, the holders @f anx ‘mortgage encumbering any Lot, and any
permitted user.

(b) lusive Easement in Common Facili- ties.
The Common Facilities will be, and the sanie gi’r,_ ereby declared to be, subject to a
perpetual nonexclusive easement in favor of Al Owners and residents of the Properties
from time to time, and their guests and invitees, fopaﬂ“proper and normal purposes and for
the furnishing of services and facilities for which e same are reasonably intended.

(c) Service and Utility Easeménts‘ “Easements are nereby declared
to exist and are granted in favor of governmental andmas;-gbvemmental authorities, utifity
companies, cable television companies, ambulance, firé ar]d?emergency vehicle services,
and mail carrier companies, over and across all roads e&slmgfirom time fo time within the
Properties, and over, under, on and across those portions of the Properties designated for
such purposes by the Declarant and the Association. Also, easements as may be required

PRAIRIE DUNES VILLAGE S
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for the installation, maintenance, repair, replacement and providing of utility services
equipment and fixtures in order to adequately serve the Properties or any Lot, including,
but not limited to, electricity, telephones, sewer, water, lighting, irrigation, drainage,
television antenna and cable television facilities, and electronic security. An Owner shall
do nothing on his Lot which interferes with or impairs the utility services using these
easemgqts The Board or its designee shall have a right of access to each Lot to inspect,
malntam .\repair or replace the utility service facilities contained under the Lot and to
rerqoyef any improvements interfering with or impairing the utility services or easement
herein resefved, provided such right of access shall not unreasonably interfere with the

Owne‘v‘s qn&isted use of the Lot.

5 "iﬁ‘(d) Encroachments. If any portion of the Common Facilities
encroachesfupon any Lot; if any Dwelling Unit encroaches upon any Lot, or upon any
portion of thngmmon Facilities; or if any encroachment shall hereafter occur as a result
of (i) construéi&gaﬁs’_ﬁr reconstruction of any improvements; (ii) settling or shifting of any
improvements; {i any addition, alteration or repalr to the Common Facilities made by or
with the consent of the:Association; (iv} any repair or restoration of any improvements (or
any portion there%ﬂp}j:ny Dwelling Unit after damage by fire or other casualty or any
taking by condemn\‘é,ti;on ‘or eminent domain proceedings of all or any portion of any
Dwelling Unit or the Gamrmm Facilities; or {v) any non-purposeful or non-negligent act of
an Owner except as m&:{bé authorized by the Board, then, in any such event, a valid
easement shall exist for suthencroachment and for the maintenance of the same so long

as the improvements shalk@%ﬁ

(e) Addntjﬁﬁai Easements. Declarant (so long as it owns any Lots
or Parcels) and the Assocnatlon'*m&helr behalf and on behalf of all Owners, each shall
have the right to (i) grant and dac}a;:e additional easements over, upon, under and/or
across the Common Facilities in ﬁx)ﬁrﬁf the Owners and residents of the Properties and
their guests and invitees, or in fa ,of»anx cther person, entity, public or quasi-public
authority or utility company, or (u)\»ﬁngdlfy _telocate, abandon or terminate existing
easements within or outside of the Propérties i favor of the Association or the Owners and
residents of the Properties and their gueg; a‘ﬂd invitees or in favor of any Person, public
or quasi- public authority, or utility compaﬁy agthe Declarant or the Association may deem
desirable for the proper operation and mijehgnce of the Properties, or any portion
thereof, or for the health, safety or welfare gf tﬁ‘eﬁ@wners or for any other reason or
purpose. Sc long as such additional easeﬁeﬁts or the modifica- tion, relocation or
abaridonment of existing easements will not unreasomably and adversely interfere with the
use of Lots for dwelling purposes, no joinder of é{ly ©wner or 2nv mortgagee of any Lot
shalt be required or, if same would unreasonably am;i a,dvemely interfere with the use of
any Lots for dwelling purposes, only the joinder of the@wnefs and Institutional Mortgagees
of the Lots so affected shall be required. To themextén% Jrequired, all Owners hereby
irevocably appoint Declarant and/or the Assocaattomas {helr attorney-in-fact for the

foregoing purposes. O’ )
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Section 12. Party Walls. Each wall and fence, if any, built as part of the
original construction of the Units or Lots within The Properties and placed on the dividing
line between the Lots thereof and acting as a commonly shared wall or fence shall
constitute a party wali. In addition to the other provisions of this Declaration applicable
thereto, party walls shall also be governed by the terms and provisions of this Section 9.

:ﬁj\\ (a) Each Owner shall own that portion of the party wall and fence
wlﬁclvﬁ'fa%ds on his own Lot, with a cross-easement of support in the other portion. If a
wall'or felce separating two (2) Units or Lots, and extensions of such wall or fence, shall
lie ehgif[ejy‘\wghin the boundaries of one Lot, such wall or fence, together with its
extensf@hgféhaif also be a party wall and the Owner of the adjacent Lot shall have a
perpetual ea§dment to maintain the encroachment. Easements are reserved in favor in
all Lots overall other Lots and the Common Areas for overhangs or other encroachments
resulting fromgﬁgﬁai construction and reconstruction. Anything to the contrary herein
notwithstanding, where adjacent Units share only a portion of a wall (e.g., where a one-
story Unit abuts’d two-story Unit), only that portion of the wali actually shared by of the
Units shall be deededa party wall. That portion of the walll lying above the one-story Unit
and used exclusiéq;ly a wali for the second floor of the abutting two-story Unit shall not
be deemed a party wall;but shall be maintained and repaired exclusively by the Owner of
the two-story Unit even if lying in whole or in part on the abutting Lot on which the one-
story Unit is constructed’and over the roof and other portions of such abutting one-story
Unit to permit the uppe?”pgr}ign of the wall of the two-story Unit to be maintained and
repaired by the Owners o(ﬂ%ﬂlot on which such two-story Unit is constructed.

(b) The costs of reasonable repair and maintenance of a party wall
shall be shared equally by théﬁgﬁg\qem who make use of the wall. If a party wall is
destroyed or damaged by fire o.l:oﬁ‘fer casualty, any Owner who has used the wall may
restore same, but shall not constritt'of extend same to any greater dimension than that
existing prior to such fire or other cagualty; without the prior written consent of the adjacent
Lot Owner. The extension of a partyiwaltused by only a two-story Unit abutting a one-
story Unit shall be promptly and diligémj@{rﬁéﬁ?aj_red and/or replaced by the Owner of the
two-story Unit at his sole cost and expehgg,éyéﬁ if lying in whole or in part on the abutting
Lot. No part of any addition to the dimens}qdé,;\gf;said party wall or of any extension thereof
already built that may be made by any of séfgf‘c_ﬁvners, or by those claiming under any of
them, respectively, shall be placed upon thé /Lot bfthe other Owner, without the written
consent of the latter first obtained, except in tﬁgffé'se of the aforesaid wall of a two-story
Unit. If the other Owner thereafter makes use of the-party wall, he shall contribute to the
cost of restoration thereof in proportion to such use, without prejudice, however, to the right
of any such Owner to call for a larger contribution}ff'm“r;i\;the other under any rule of law
regarding liability for negligent or willful acts or omissions. Notwithstanding any other
provision of this Section, any Owner who, by his nagjig’feﬁfjpr willful act, causes that part
of the party wall not previously exposed to be expf)’sé&d’iutg-{the elements shall bear the
whole cost of furnishing the necessary protection against such’elements. The right of any
Owner to contribution from any other Owner under this Article shall be appurtenant to the

11
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land and shall pass to such Owner's successor in titte. Upon a conveyance or other
transfer of title, the liability hereunder of the prior Owner shall cease.

{c) in the event of any dispute arising concemning a party wall, or
under the provision of this Article, each party shall choose one arbitrator, and such
arbitratprs shall choose one additional arbitrator, and the decision of a majority of all the
arbttreto?;\shall be final and conclusive of the question involved. If a panel cannot be
desﬁigaaféé@pursuant hereto, the matter shall be arbitrated pursuant to the rules of the
Amengan,\ rbitration Association, or its successors in functions, then obtaining. Any
decisiof.m ide-pursuant to this Section shall be conclusive and may be entered in any
court of“&arbﬁetent jurisdiction in accordance with the Florida Arbitration Code.

‘x

\”“'* - (d) Where any one or more dwellings are constructed adjacentto their
respective lot Ime,s, the owner of the Lot to which it or they are adjacent shail have the right
to attach a scree/n’ enclosure directly to the exterior wall of the dwellings constructed along
such owner's lotmime The owner of the Lot with the screen enclosure shall be obligated
to maintain the scren enclosure attachment to the walls, but the owner(s) of the
dwelling(s) to wh:@h iHe screen enclosure is attached shall remain responsible for the
maintenance ofthemfespecuve walls. Except as provided above, screen enclosures shall
not be constructed wﬁmn xhezero-lot line maintenance easement described above.

,-P" ’\.}

-

Section 13. ﬁecla;ants Reservation. The Declarant and Declarant's
Permittees shall have blanﬁe}éasements licenses, rights and privileges of a right-of-way
in, through, over, under ard across the Lots, owned by Declarant for the purpose of
completing construction, leasiig~and sale of Dwelling Units and, towards this end,
Declarant reserves the right. tg,ngkrant and does hereby reserve easements and
rights-of-way in, through, under,/ @velﬁ .and across the Lots owned by Declarant for the
installation, maintenance and inspg %mh of lines and appurienances for public or private
water, sewer, drainage, cable telev pn,ﬂahd other utilities and for any other materials or
services necessary for the compleuéwﬁf ‘the work. The Declarant, its successors,
employees, assigns and purchasers, fso ‘feserve the right to share, connect with and
make use of the utility lines, wires, plpeé‘.@conduﬁs cable television, sewers and drainage
lines which may from time to time bég m ﬁr along the streets and roads of the

Neighborhood. L - ;

B

The Declarant and Declarant's Permlttégsishall have an easement in, on, over and
across the Lots, in connection with the develapment of the Neighborhood for (i)
construction, instaliation, maintenance, ingress tQ and egress from and the right to use
(including the right to use in common wnth other DWéﬁmg\Unlt Owners) and share and tap
into all storm drainage facilities, water, sewer and othgruitlgb/llnes pipes, conduits, flues,
ducts, wires and cable television and other utility liges; ‘gervicing or iucated on the Lots,
provided such easement and use does not prevent OF unr’eaé nably interfere with the use
of the Lots as intended, and (ii) to erect, maintain, repai ar)dxe_glace from time to time one
or more signs on the Lots for the purposes of adver- tisifig the sale of Dwelling Units and
the leasing of space in any such Dwelling Unit and for the purpose of advertising the sale
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of Dwelling Units which may be constructed by Declarant or its successors in interest.
Declarant, its successors, assigns, invitees, licensees, contractors and employees reserve
the right to establish, grant and create easements for any additional under- ground electric,
transformer, amplifier, gas, cable television, telephone, water, storm drainage, sewer or
other utility lines and appurtenances in, under, over and/or through the Lots to relocate any
existing utility, sewer and drainage easements in any portion of the Lots to hook up to, join
in with oishare with any and all existing utilities, pipes, wires, and lines and to dedicate any
or ﬁ#égch facilities to any governmental body, public benefit corporation or utility
com far]y{,f;fﬁe Declarant shall deem it necessary or desirable for the proper operation and
maint&pance of the Lots or for the general health or welfare of any Owner, provided that
such aagitj_gjﬁaﬁ?utilities or the relocation of existing utilities or the sharing of such utilities
will riot prévent or unreasonably interfere with the use the Dwelling Units for dwelling
purposes.'\ighy”htilitx company or public benefit corporation furnishing services to the Lots,
and the emplg)ge;,és‘“and agents of any such company or corporation, shall have the right
of access to the;Gommon Facilities in furtherance of such easements, provided such right
of access is exbécjé'éd in such a manner as not to unreasonably interfere with the use of

any Dwelling Unit. = :

Y 9 Q‘“{?’ED D-e Ue/opff&/\; lol‘bj.'l""’ N
Section 14. §“‘*{?};11#;[0rkEnggapital Fund. Atthetime themaf closes 3

each Lot to each purétiiasjégkguch purchaser shall deposit with a sum equal to :

two (2) times such purchaseFs current monthly Association maintenance expense into a

working capital fund for'the rpose of initial maintenance, reserve, emergency needs,

initial items, non-recurring(;if,é?’ps, capital expenses, capitalization of the Association,

permits, licenses, general(@perating expenses and all utility deposits and advance

insurance premiums for insuranc¢e-policies and coverages and other advanced expenses

pursuant to this Declaration apd'the Exhibits attached hereto. All of the foregoing

expenses or items may be paid ffgimthe working capital fund. !f the Declarant has paid

any of the foregoing expenses or'ﬁb:ﬁ%;;ihen any such expense or item shall be paid to or

reimbursed to the Declarant from the'w; ijjzg%ng capital fund. The working capital fund may

be commingied by the Association w fa?jy”‘of its other funds. : .
N, *,4550 erarov
A“g{JGLEfV &e/\ Lol
COVENANT FGR MAINTENANCE ASSESSMENTS
T
Section 15. Creation__of the “Liefi and Personal Obligation for

Assessments. Except as provided elsewhere 'ﬁer{e'ﬂ Developer (and each party joining
in any supplemental declaration), for all Lots withirf The:Properties, hereby covenants and
agrees, and each Owner of any Lot by acceptance\‘of;‘g,’ég@d therefor or other conveyance
thereof, whether or not it shall be so expressed in stich’deed or other conveyance, shali
be deemed to covenant and agree, to pay to the Agé“iaféipn annual assessments and
charges for the operation of, and for payment of expénség allocated or assessed to or
through, the Association and the maintenance, managem%ﬂgperaﬁon and insurance of
the Common Areas as provided herein, including such reasonable reserves as the Asso-
ciation may deem necessary, capilal improvement assessments, as provided in Section
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4 hereof, special assessments for maintenance as provided in Section 3 hereof and all
othier charges and assessments hereinafter referred to or lawfully imposed by or on the
Association, all such assessments to be fixed, established and coltected from time to time
as herein provided. In addition, special assessments may be levied against particular
Owners and Lots for fines, expenses incurred against particular Lots and/or Owners to the
exclusion of others and other charges against specific Lots or Owners as contemplated in
this Declacation. The annual, special and other assessments, together with such interest
thefo hg costs of collection thereof as hereinafter provided, shall be a charge on the
lan nd s;ﬁall be a continuing lien upon the Lot against which each such assessment is

made}, Eéié) syuch assessment, together with such interest thereon and costs of collection
thereof‘qs ‘hreinafter provided, shall also be the personal obligation of the person who is
the Ownér,of" $uch property at the time when the assessment fell due and all subsequent
Owners uni paid. Except as provided herein with respect to special assessments which
may be imposed ofTone or more Lots and Owners to the exclusion of others, all assess-
ments lmoosed“ ;t}y the Association shail be imposed against ali Lots subject to its
jurisdiction equaﬁly

n

Referenceherei’ to assessments shall be understood to include reference to any
and all of said charge‘swhether or not specifically mentioned.

Section 16. fPufpose of Assessments. The regular assessments levied by
the Association shali be‘g_edrgxcluswely for the purposes expressed in Section 1 of this

Article. P
\h//ﬂ
s

Section 17. Specmj Assessments. In addition to the regular and capital
improvement assessments whu:h are or may belevied hereunder, the Association (through
the Board of Directors and with the,same membership approval as is required forincreases
in the maximum annual assessment’ per Section 6, below) shall have the right to levy
special assessments against an Owrér /(s )40 the exclusion of other Owners for (i) the repair
or replacement of damage to any\@,o“ mmof the Common Areas (including, without
[imitation, improvements and Iandscafs‘gng thereon) caused by the misuse, nealigence or
other action or inaction of an Owner or Rjs’ Member's Permittee(s) or (ii) the costs of work
performed by the Association in accordaq@g wrth Article V! of this Declaration {(together
with any surcharges collectible thereunder) Ahy,}such special assessment shall be subject
to all of the applicable provisions of this Artndmn“e;\l;m,lng without limitation, lien filing and
foreclosure procedures and late charges anti;wﬂe‘rest Any special assessment levied
hereunder shall be due within the time specified by,the Board of Directors in the action
imposing such assessment. g’\ Sy

Section 18. Capital Improvements. Flmds wnlch in the aggregate, exceed
the lesser of $5,000 or 10% of the total amount of thacprrent operating budget of the
Association in any one fiscal year which are necessary,aﬁer the Common Areas are
initially developed, for the addition of capital improvemegnts jasd;stmgunshed from repairs
and maintenance) relating to the Common Areas unde the jU!‘ISdICtiOI‘I of the Association
and which have not previously been collected as reserves or are not otherwise available
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to the Association (other than by borrowing) shall be levied by the Association as assess-
ments only upon approval of a majority of the Board of Directors of the Association and
upon approval by two-thirds (2/3) favorable vote of each class of the Members of the
Association voting at a meeting or by ballot as may be provided in the By-Laws of the
Association. it is the intent of this Section that any capital improvements having a cost of
less tha,r\q the amount provided for above be paid for by regular assessments, with an
approprigte adjustment to the budget of the Association and the assessment levied in
acétg; n@herewith to be made, if necessary.

D

“&5@@;9@}19. Date of Commencement of Annual Assessments;
Due Da‘ig;s.lf[_ he annual regular assessments provided for in this Article shall commence
on the first:ddy:of the month next following the recordation of these covenants and shall
be app!ica\b‘fe‘ through December 31 of such year. Each subsequent annual assessment
shall be im for the year beginning January 1 and ending December 31.

, p%ﬁ y ginning ry g
The anniraf assessments shali be payable in advance in monthly installments, or in

annual, semi- or _‘afjfe -annual installments if so determined by the Board of Directors of
the Association (abgerit which determination they shall be payable monthly).

N

The assessme%gahjbyant (and applicable installments) may be changed at any time
by said Board from thatfén’g‘i‘naliy stipulated or from any other assessment that is in the
future adopted. The original assessment for any year shall be levied for the calendar year
(to be reconsidered and ari:géiﬁéd, if necessary, every six (6) months), but the amount of
any revised assessment to e levied during any period shorter than a full calendar year
shall be in proportion to the numﬁe“f;i;f months (or otherappropriate instaliments) remaining
in such calendar year. Wi :

The due date of any speciéfx’, sessment or capital improvement assessment shall
be fixed in the Board resolution aut ?gzrﬁg guch assessment.

Section 20, Duties of the Board 6fDirectors: Maximum Assessment Rate.
The Board of Directors of the Associatisn shiall fix the date of commencement and the
amount of the assessment against each\*la::e;;;fs:ybject to the Association's jurisdiction for
each assessment period, to the extent praéﬁ_gémg, at least thirty (30) days in advance of
such date or period, and shall, at that time, prép"i’g%’roster of the Lots and assessments

applicable thereto which shall be kept in the offige of the Association and shall be open to
inspection by any Cwner. I

{7 7
e

W

Written notice of the assessment shall there@pﬁjﬁbe sent to every Owner subject

thereto thirty (30) days prior to payment of the first installment thereof, except as to special

assessments. In the event no such notice of the asé€ssments for a new assessment

period is given, the amount payable shail continue to be'the'same as the amount payable
for the previous period, until changed in the manner providedor herein.
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Subject to other provisions hereof, the Association shall upon demand at any time
furnish to any Owner liable for an assessment a certificate in writing signed by an officer
of the Association, setting forth whether such assessment has been paid as to any
particular Lot. Such certificate shall be conclusive evidence of payment of any assessment
to the Association therein stated to have been paid.

Association, through the action of its Board of Directors, shall have the power,
kx}nﬂo,f«fﬁépbhgatlon to enter into an agreement or agreements from time to time with one
ore.-persons firms or corporations (including affiliates of the Developer) for
manage t services. The Association shall have all other powers provided in its Articles
of Incor@t)rébéﬁ and By-Laws.

Effect _of Non-Payment of Assessment; the Personal
Obligation: the Lich; Remedies of the Association. Ifthe assessments (orinstaliments)
provided for e;em are not paid on the date(s) when due (being the date(s) specified
herein or pursuénf hereto), then such assessments (or installments) shall become
delinquent and shall?ether with interest and the cost of collection thereof as hersinafter

provided, thereupon bétome a continuing lien on the Lot which shall bind such property
in the hands of the.fren, Owner, his heirs, personal representatives, successors and
assigns. Exceptas pfbylded_ﬂn Section 8 of this Article to the contrary, the personai obliga-
tion of the then Owner To-bdy such assessment shall pass to his successors in title and

recourse may be had agémst either or both.

"1\“\\(2

If any installment of aissessment is not paid within fifteen (15) days after the due
date, at the option of the Asspclatgon the unpaid assessment shall accrue interest as
provided herein and/or the next fwelve (12} months' worth of instaliments may be
accelerated and become lmmedtafelyg due and payable in full. Al such sums shall bear
interest from the dates when due ‘uatif Fpaid at the rate of 6% per annum and the Associa-
tion may bring an action atlaw agaNs e@wner(s) personally obligated to pay the same,
may record a claim of lien (as evid qggvof*:ts lien rights as hereinabove provided for)
against the Lot on which the assessments @ndate charges are unpaid, may foreciose the
lien against the Lot on which the assessmentsaﬂd late charges are unpaid, or may pursue
one or more of such remedies at the sarri§'gjme or successively, and attorneys' fees and
costs actually incurred in preparing and filing thie/¢laim of lien and the complaint, if any, and
prosecuting same, in such action shall be adﬁé‘d“fé‘,the amount of such assessments, late
charges and interest, and in the event a judgmiéntis’ Bbtained, such judgment shall include
all such sums as above provided and attorneys' fees actually incurred together with the

costs of the action, through all applicable appellat‘e vels.

w,» - \

In the case of an acceleration of the next tweivé §1 months' of installments, each
installment so accelerated shali be deemed, initially, ¢ equai the amount of the then most
current delinquent instaliment, provided that if any sucﬁmstailment so accelerated would

have been greaterin amount by reason of a subsequent- lngrgase in the applicable budget,
the Owner of the Lot whose installments were so accelefatéd shall continue to be liable for
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the balance due by reason of such increase and special assessments against such Lot
shall be levied by the Association for such purpose.

In addition to the rights of collection of assessments stated in this Section, any and
ali persons acquiring title to or an interest in a Lot as to which the assessment is
dellnqucnept including without limitation persons acquiring title by operation of iaw and by
;udiClal,sg{es shall not be entitled to the occupancy of such Lot or the enjoyment of the
Coﬁ(rfmf &eas until such time as all unpaid and delinquent assessments due and owing
from tbegﬂ' ng Owner have been fully paid; provided, however, that the provisions of this
sentphg;e 1all,not be applicable to the mortgagees and purchasers contemplated by
Sectlon“B ef/f’ms Article.

\ﬁ o {

if dé‘fégated ;Q it by the Foundation pursuant to Article X hereof, it shall be the legal
duty and respofsibility of the Association to enforce payment of the assessments
hereunder. Faﬂ;g(exqf a collecting entity to send or deliver bills or notices of assessments
shall not, however, reheve Owners from their cbligations hereunder.

All assessrﬁggg%)late charges, interest, penalties, fines, attomey's fees and other

sums provided for Hé;em shall accrue to the benefit of the Association.

Section 21. ubordmatlon ofthe Lien. Thelien ofthe assessments provided
for in this Article shall b& subardinate to real property tax liens and the lien of any fi first
mortgage (recorded prior t@}ebordatlon by the Association of a claim of lien) held by an
institutional mortgage lendé=or otherwise insured, made or held by FHA, VA, FNMA or
FHLMC and which is now or h)e’reafter placed upon any property subject to assessment;
provided, however, thatany suc‘:hmortgage lenderwhen in possession or any receiver, and
in the event of a foreclosure, any/ ﬁurchaser at a foreclosure sale, and any such mortgage
lender acquiring a deed in lieu of fo& sure, and all persons claiming by, through or under
such purchaser or mortgage lende ,shaﬂ hold titie subject to the liability and lien of any
assessment coming due after such fdi:épldSUfte (orconveyance in fieu of foreclosure). The
iien of assessments shall also be §quec’t "lo the liens of the assessments for the
Foundation, the overall priority of hensh&ng* ‘tax liens, first mortgage liens, Foundation
liens and then the lien created herein. Anyunpaid assessment which cannot be collected
as a lien against any Lot by reason of the psovismns of this Section shall be deemed to be
an assessment divided equally among, payaﬁle%y}}nd a lien against all Lots subject to
assessment by the Association, including ﬁef‘l‘_ots as to which the foreclosure (or
conveyance in lieu of foreclosure) took place. v N

s { )

Section 22. Collection of Assessmgn,tsm\ Assessments levied pursuant
hereto shall be collected in the manner established puirsuant to Article X of this Declaration.
In the event that at any time said manner provides fot ceflection of assessments levied pur-
suant hereto by an entity other than the Association (»wh:ch @Qmaﬂy, shall be the case), all
references herein to collection by the Association shaiLb&d,Q,emed to refer to the other
entity performing such coliection duties and the obligations of Owners to pay assessments
shall be satisfied by making such payments to the applicable collecting entity.
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Section 23. Developer's Assessments. Notwithstanding anything herein to
the contrary, Developer shall have the option, in its sole discretion, to (i) pay assessments
on the Lots owned by it, (ii) pay assessments only on certain designated Lots (e.g., those
under construction or those containing a Unit for which a certificate of occupancy has been
issued) or (iii) not pay assessments on any Lots and in lieu thereof fund any resulting
deficit in.the Association’s operating expenses not produced by assessments receivable
from Owhers other than Developer. The deficit to be paid under option (iii), above, shall
be gﬁa‘fﬁ‘g\g@nce between (i) actual operating expenses of the Association (a2xclusive of
capit: __](ijmg?d‘vement costs, reserves and management fees) and (ii) the suim of all monies
recei\iag];qf by the Association (including, without limitation, assessments, interest, late
charges,fines and incidental income) and any surplus carried forward from the preceding
year(s). Developer may from time to time change the option stated above under which
Developer‘ﬁéffﬁaking payments to the Association by written notice to such effect to the
Association. |f Developer at any time elects option (ii), above, it shall not be deemed to
have necesséf’[lfy/e‘rpcted option (i) or (iii) as to the Lots which are not designated under
cption (ii). Wﬁaﬁ,féf! Lots within The Properties are sold and conveyed to purchasers,
neither the Developernor its affiliates shall have further liability of any kind to the Assccia-
tion for the payméfhf;b assessments, deficits or contributions. Developer's payment
obligations hereund‘é?«fghal{l be served by the assessment lien provided for in this Article.

Notwithstandinatjéﬁ;\:‘%f the foregoing to the contrary, no Lots owned by the
Declarant under the Fon‘lﬁdat' Covenants shall be subject to any type of assessment
hereunder unless and until {fieDeclarant acquires the right of Developer hereunder by way

of an assignment of such rights, if at all.

et

NN

Section 24. Asso’ciétién Funds. The portion of all regular assessments
collected by the Association for resérves for future expenses, and the entire amount of ali
special and capital assessments."s";héif;pg held by the Association and may be invested in
interest bearing accounts orin cenfﬁcgé:gpfmdeposit or other like instruments or accounts
available at banks or savings and ioariistititions, the deposits of which are insured by an
agency of the United States. N,

S
ARTICLE VI
£

R

i

MAINTENANCE OF GNITS'AND LOTS
T 7

+
g ’-x'rd 7

Section 25. Exteriors of Units. ?”E*’aqhmm wner shall maintain all structures
(including the Unit) located on his Lot in a neét;j,”@fmderly and attractive manner and
consistent with the general appearance of The ?’ﬁ;jpér;{es as a whole. The minimum
(though not sole) standard for the foregoing shall be donsistency with the general appear-
ance of The Properties and Winston Trails as initially consticted and otherwise improved
by Developer or by any other builders who build in ‘a’é@é@ce with plans approved by
Developer (taking into account, however, normal weathering dnd fading of exterior finishes,
but not to the point of unsightliness, in the judgment of the Architectural Control Board or
its equivalent having jurisdiction over The Properties). Each Owner shallrepaint or restain,
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as appropriate, the exterior portions of his Unit (with the same colors as initially used on
the Unit) as often as is necessary to comply with the foregoing standards.

Section 26. Lots. Each Owner shall maintain the trees, shrubbery, grass and
other landscaping on his Lot in a neat, orderly and attractive manner and consistent with
the general appearance of The Properties and Winston Trails as a whole. The minimum
(though/hat sole) standard for the foregoing shall be the general appearance of The Prop-
ertigs. aﬁdéW|nston Trails as initially landscaped (such standard being subject to being
raised by wirfue of the natural and orderly growth and maturation of applicable landscaping,
as pro‘ge,r&tn med and maintained). The foregoing maintenance obligations shall also
apply tmthe/bortlons of adjacent Limited Common Areas up to the edge of the paved
roadway ‘surfﬁnes within any road right of way which a Lot abuts, uniess the Association
assumes stich mﬁaln\tenance responsibilities.

Sectlon ;m Remedies for Noncomgliance. In the event of the failure of an
Owner o mamta "’ his Unit or Lot in accordance with this Article, the Foundation or the
Association (whicheygr at the time has the power to enforce this Article) shall have the
right, upon five (5)€‘déyé prior written noiice to the Owner at the address last appearing in
the records of the A‘ssgs’rauon to enter upon the Owner's Lot and perform such work as
is necessary to bring fh,e Lotgr Unit, as applicable, into compliance with the standards set
forth in this Article. Suetwork may include, but shall not necessanly be limited to, the
cutting/trimming of gras‘S“ trees and shrubs; the removal (by spraying or otherwise) of
weeds and other vegetatlon,}he resodding or replanting of grass, trees or shrubs; the re-
painting or restaining of extéridr surfaces of a Unit; the repair of walls, fences, roofs, doors,
wnndows and other portions of a’,Umt or other structures onalot; and such other remed:al

shall be cumulative with all othar temedles avallaole under this Declaration or other
applicable Covenants (including, ?‘Mﬂmut limitation, the imposition of fines or special
assessments or the filing of legal 0 fggmi&ble actions).

\m

Section 28. Costs of Re édlai Work; Surcharges. In the event that the
Foundation or the Association performs "a{ny remeédial work on a Unit or Lot pursuant to this
Article or any other applicable Covenants, iﬁecasts and expenses thereof shall be deemed
a special assessment under Article V, Secmbn 3 of this Declaration and may be
immediately imposed by the Board of D:reé't”drsmfba order to discourage Owners from
abandoning certain duties hereunder forthe pdﬁpps”e of forcing cne of the aforesaid entities
to assume same, and, additionally, to relmbursems\ame for administrative expenses
incurred, the applicable entity may impose a surc ’rge 'of not more than thirty-five percent
(35%) of the cost of the applicable remedial wo ,,SL:c:h surcharge to be a part of the
aforesaid special assessment. No bids need be ob’talnﬁdﬁfor any of the work performed
pursuant to this Article and the person(s) or comgany gerformmg such work may be
selected by the applicable entity in its sole discretion’ {N

4
m SR
L

Section 29. Right of Entry. There is hereby Created an easement in favor of
the Foundation or the Association, as appropriate, and its applicable designees over each
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Lot for the purpose of entering onto such Lot in the performance of the work herein
described, provided that the notice requirements of this Article are complied with and any
such entry is during reasonable hours.

Section 30. Limited Exemption. To the extent that a Unit on a Lot is under
construction by the Developer or a builder bound to comply with construction-related
requirements orrestrictions imposed by the Developer, the provisions of this Article (as well
as 0;§€’g§xArticle VI, Section 11) shall not apply to such Lot until such time as the
con {mgﬁq’nfof the Unit is completed as evidenced by the issuance of a certificate of
occupaicy herefor.

Yo j’,.‘}

. "3}-.’

ARTICLE Vii

CERTAIN RULES AND REGULATIONS

N T
Sectionﬁi; =’ Applicability. The provisions of this Article Vil shall be applicable
to all of The Properties-put shall not be applicable to the Developer or any of its designees
or Lots orother proﬁgjly:,bwned by the Developer or its designees, nor shall it be applicable
to the Declarant, its“ﬁ{éﬂggees or any Lots owned by it.

R

Section 32. " kand Use and Building Type. No Lot shall be used except for
residential purposes. Nd“EuilQng constructed on a Lot shall be used except for residential
purposes, or as a garage ,(ifapplicable. No building shall be erected, aitered, placed or
permitted to remain on any.4.ot other than one Unit. Temporary uses by Developer,
Declarant or other builders for model homes, sales displays, parking lots, sales offices and
other offices, or any one or corhbiniation of such uses, shall be permitted until permanent
cessation of such uses takes plagg::’No changes may be made in buildings without the

pitrol> Board ("Architectural Control Board") or the

consent of the Architectural C%rgj T
Development Review Board of the i.l/r@a}?og {the "DRB"), as appropriate and as provided
¥

herein. N4 o
‘;/ "M‘V: K

Section 33. Opening BlankWalls:Removing Fences. Without limiting the
generality of Section 11 of this Article, noWag[ shall make or permit any opening to be
made in any blank wall (except as such opgrffhg is initially installed) or masonry wall or
fence. Further, no such building wall or ma“sﬁﬁf?@an or fence shall be demolished or
removed without the prior written consent of-Bévéloper and the applicable one of the
Architectural Control Board or the DRB. Developer shall have the right, but not be
obligated, to assign all or any portion of its rights a’l(jgziﬁrivileges under this Section to the
Association or the Foundation. TN
Section 34. Easements. Easements i%';‘iﬁéita!lation and maintenance of
utilities are reserved as shown on the recorded plats‘ﬁo“&eﬁrjg;.jhe Properties and as pro-
vided herein. The area of each Lot covered by an easement.and all improvements in the
area shall be maintained continuously by the Owner of the Lot, except as provided herein
to the contrary and except for installations for which a public authority or utility company

is responsible. The appropriate water and sewer authority, electric utility company,
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telephone company, the Association, the Foundation, the Developer and the Declarant and
their respective successors and assigns, shall have a perpetual easement for the
installation and maintenance, of all underground, water lines, sanitary sewers, storm
drains, and electric, telephone and Community System lines, cables and conduits, under
and through the utility easements as shown on the plats.

,Se,(;tlon 35. Nuisances. Nothing shall be done or maintained on any Lot
wh&bfmayi}ae or become an annoyance or nuisance to the neighborhood. Any activity on
a Lot.whielj interferes with television, cable or radio reception on another Lot shall be
denméﬁ *a’»nulsance and a prohibited activity. In the event of a dispute or question as to
what may ¢ or become a nuisance, such dispute or question shall be submitted to the
Board ofEirﬁefors which shall render a decision in writing, which decision shail be dis-
positive of such dispute or question. ALL PERSONS ARE REFERRED TO ARTICLE X,
SECTION 1MﬁREOF WITH RESPECT TO CERTAIN ACTIWITIES OF DEVELOPER
AND DECLARAP{T:;

Section 36 - «,N Temporary Structures; Gas Tanks; Other Qutdoor Equipment.
Except as may be%‘a ved or used by the Developer during construction and/or sales
periods, no structur“éfof atemporary character, or trailer, mobile home or recreational
vehicle, shali be permrtted of any Lots within The Properties at any time or used at any
time as a residence, etth’e;r temporarily or permanently. No gas tank, gas container or gas
cylinder shall be permitted qubg placed on or about the outside of any Unit or on or about
any ancillary building, exceptfor one (1) gas cylinder {not to exceed 20 Ibs. capacity)
connected to a barbecue grilf and such other tank designed and used for household pur-
poses as shall be approved by/the ‘Architectural Control Board described in Section 11,
below. Any outdoor equipment suxzbas but not limited to, pool pumps and water softening
devices shall be completely screéﬁedifom the view of anyone not standing on the Lot by
the use of landscaping or other n&{ln any event, as approved by the Architectural
Control Board); provided, however, ’the use of such screening shall not obviate the re-
quirement that the installation of any3t 'h equment nevertheless be approved by the
Architectural Control Board. :

Section 37. Signs. No sign &fanykmd shall be displayed to the public view
on any Lot except for those authorized by ih;e;/ﬁcqrgzsctural Control Board and the DRB.

Section 38. Qil and Mining Ogé tion. No oil drilling, oil development
operatlons oil refining, quarrying or mining operat;ang\of any kind shall be permitted upon
or in The Properties, nor on dedicated areas, no&sgall oil wells, tanks, tunnels, mineral
excavations or shafts be permitted upon orin The Prgpevt es. No derrick or other structure
designed for use in boring for oil or natural gas shall'be-érected, maintained or permitted
upon any portion of the land subject to these Tastncfwns ALL PERSONS ARE
REFERRED TO ARTICLE X, SECTION 12 WITH RESPEQ&& TO CERTAIN ACTIVITIES
OF DEVELOPER AND DECLARANT. oz
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Section 39. Pets, Livestock and Poultry. No animals, reptiles, wildlife, iive-
stock or poultry of any kind shall be raised, bred or kept on any Lot, except no more than
two (2) household pets may be kept, provided they are not kept, bred or maintained for any
commercial purpose, and provided that they do not become a nuisance or annoyance to
any neighbor by reascn of barking or otherwise. No dogs or other pets shall be permitted
to haveggxcretions on any Common Areas, except areas designated by the Association,
and Owﬂe;as shall be responsible to clean-up any such improper excretions. For purposes
heriof, hd}sehold pets” shall mean dogs, cats and other animals expressly permitted by
the ﬁs_sa ion, if any. Pets shall also be subject to all applicable rules and reguiations.
Nothln‘g (a@ed herein shall prohibit the keeping of fish or dcmestic (household-type)
birds, aédoﬁias the latter are kept indoors and do not become a source of annoyance to
nelghbor§ ah %‘*

Secthgjﬂ Visikility at intersections; Off-Lot Parking. No obstruction to
visibiity at stréegagﬁ%rsectlons or Common Area intersections shall be permitted; provided
that the Associatien shall not be liable in any manner to any person or entity, including
Owners and Members:Permittees, for any damages, injuries or deaths arising from any
violation of this Seglmjf No motor vehicles shail be parked on Common Areas or public
or private streets. ‘*f e

Section 41. rﬁré‘i;utectural Control. The following provisions of this Section
11 are subject to those o??\rth;l-gx hereof. Accordingly, this Section shall not be operative
if and to the extent that \ﬂﬁ Foundation or Developer elects to assume any or all
architectural conirol powersiér duhes in accordance with Article X.

No building, wall, fence bm}.he; structure or improvement of any nature (inciuding,
but notlimited to, pools, hedges, Gthérrlandscapmg exterior paint orfinish, play structures,
hurricane protection, basketball h psLdecoratlve plaques or accessories, birdhouses,
other pet houses, swales, asphaiting or 6ther.improvements or changes of any kind, even
if not permanently affixed to the land ,tdot’her improvements) shall be erected, placed
or altered on any Lot until the constructigh pl’ans and specifications and a plan showing the
location of the structure and landscapmg\/: ‘of the materials as may be required by the
Architectural Control Board (which shal\mr?a committee appointed by the Board of
Directors of the Association, absent such appmnﬁnentthe Board to serve in such capacity)
have been approved, if at all, in writing b{ thig-Brchitectural Control Board and alf
necessary govermnmental permits are obtame’éf The foregoing shall also apply to
conversions of garages to living space even thoughﬂsame are not readily apparent from
the exteriors of applicable Units. Each building, ‘wall, fence or other structure or
improvement of any nature, together with the lands écaping, shall be erected, placed or
altered upon the premises only in accordance with t “plans and specifications and plot
plan so approved and applicable governmental pegmts and requirements. Refusal of
approval of plans, specifications and plot plans, or any~of‘ them may be based on any
ground, including purely aesthetic grounds, which in th@solzeﬁnd uncontrolled discretion
of said Architectural Contro! Board seem sufficient. Any change in the exterior appearance
of any building, wall, fence or other structure or improvements, and any change in the
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appearance of the landscaping, shall be deemed an alteration requiring approval. The
Architectural Control Board shall have the power to promulgate such rules and regulations
as it deems necessary to carry out the provisions and intent of this paragraph. A majority
of the Board may take any action the Board is empowered to take, may designate a
representative to act for the Board and may employ personnel and consultants to act for
it. In the event of death, disability or resignation of any member of the Board, the remain-
ing mgu%\p\ers shall have full authority to designate a successor. The members of the Board
shai[;hdt’ b&\entitled to any compensation for services performed pursuant to this covenant.
The"Architectural Control Board shall act on submissions to it within thirty (30) days after
receipt of ne same (and all further documentation required) or else the request shall be
deeme”q:gpjplpved.

In the event. that any new improvement is added to a Unit/Lot, or any existing
improvement on’a Lot is altered, in violation of this Section, the Association shali have the
right (and aﬁ\ﬁﬁ@ment and license) to enter upon the applicable Lot and remove or
otherwise remeidy the applicable violation after giving the Owner of the Lot at least ten {10)
days' prior written notige of and opportunity to cure, the violation in question. The costs of
such remedial work arid a surcharge of a minimum of $25.00 (but in no event more than
thirty-five percent (3@. ) of the aforesaid costs) shall be a special assessment against the
Lot, which assessment-shall be payable upon demand and secured by the lien for

assessments provided fgfir this Declaration.

e

The approval of aﬁ'j(}ﬁéposed improvements or alterations by the Architectural
Control Board shall not céastitute = warranty or approval as to, and no member or
representative of the Architectural-Control Board or the Board of Directors shall be liable
for, the safety, soundness, woﬁgm,fafgghip, materials or usefulness for any purpose of any
such improvement or alteration fib¢-as to its compliance with governmental or industry
codes or standards. By submittigyg-a:request for the approval of any improvement or
alteration, the requesting Owner s é/lL;blg?’d,Qemed to have automatically agreed to hold
harmiess and indemnify the aforesaidjgpje;i*nf‘j’ers and representatives, and the Association
generally, from and for any loss, claim'&o:[jda‘“ﬁ'i‘éges connected with the aforesaid aspects
of the improvements or alterations. \gﬂ/"f

JEgey
BN

No approval of the Architectural Cont@; B’iéard shall be required forthe maintenance
(including repainting and restaining of Unit{gxterirs with the same colors originally
thereon) required by Article VI of this Dec!ara\tign’f”

Without limiting the generality of Section 1 hgérebf the foregoing provisions shall not
be applicable to the Developer or Declarant or to céfﬁf;s‘trg;ction activities conducted by the
Developer or Declarant. R

LS Tay
Section 42. Commercial Vehicles, Trutks; Frailers, Campers and Boats.
No trucks (other than those expressly permitted byg@gﬁéﬁésociation) or commercial
vehicles, or campers, mobile homes, motorhomes, house trailers or trailers of every other
description, recreational vehicles, boats, boat trailers, horse trailers or vans, shall be

23
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permitted to be parked or to be stored at any place on The Properties, nor in dedicated
areas, except in (i) enclosed garages and (ii) spaces for some or all of the above
specifically designated by Developer or the Association, if any. For purposes of this Sec-
tion, "commercial vehicles" shall mean those which are not designed and used for
customary, personai/family purposes. The absence of commercial-type lettering or
graphics:on a vehicle shall not be dispositive as to whether it is a commercial vehicle. The
prohabmectﬁ on parking contained in this Section shall not apply to temporary parking of
tm&sﬂnd’mmmerc:al vehicles, such as for construction use or providing pick-up and
delwe[y other commercial services, nor {o passenger-type vans with windows for
persoﬁal fise which are in acceptable condition in the sole opinion of the Board (which
favorab %ﬂfafuon may be changed at any time), nor to any vehicles of the Developer or its
affiliates. {ﬂofd,h -street parking or parking on lawns shail be permitted.

All O ps and other occupants of Units are advised to consuit with the

Association ﬁrtcfn’m purchasing, or bringing onto The Properties, any type of vehicie
other than a paBSenger car inasmuch as such vehicle may not be permitted to be

kept within The P, opﬂhes

Subject to apiﬂ;ﬁ;ab)e laws and ordinances, any vehicle parked in violation of these
or other restrictions cantamed herein or in-the rules and regulations now or hereafter
adopted may be towed by the& Association at the sole expense of the owner of such vehicle
if such vehicle remains in vnplatlon for a period of 24 hours from the time a notice of
violation is placed on the véh]sie The Assoclatlon shall not be llable to the owner of such

vehicle for trespass, conver(s%o

receive it for any other reason, shal} be grounds for relief of any kind. For purposes of this
paragraph, "vehicle" shall also mean dampers mobile homes and trailers. An affidavit of
the person posting the aforesaids t’mce _stating that it was properly posted shall be
conclusive evidence of proper posti gqf,, 'x}\ .

Section 43. Garbage ané‘d‘f Jash ‘Disposal. No garbage, refuse, trash or
rubbish shall be deposited except ~s perm Je&b? the Association. The requirements from
time to time of the applicable govemmentéi a;.ghonty or other company or association for
disposal or collection of waste shall be corb;gﬂreﬂ with. All equipment for the storage or
disposal of such material shall be keptin a c[ea/frahdiéamtary condition. Containers must
be rigid plastic, no less than 20 gallons or mﬁ’ge‘ than 32 gallons in capacity, and well
sealed. Such containers may not be placed out fqr collection sooner than 24 hours prior
to scheduled collection and must be removed within.12'hours of collection. This provision
shali also apply to recycling containers and matena[é, to‘be placed therein.

Section 44. Fences. Walls and Hedqqub fence wall or other structure or
hedge shall be erected in the front yard, back yard, of side” yél:d setback areas, except as

originally instalied by Deveioper or its affiliates, arlgwexﬁem any approved by the
Architectural Controi Board or its equivalent as provided in the applicable document(s).
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Section 45. No Brying. No clothing, laundry or wash shall be aired or dried
on any portion of The Properties except on a portion of a Lot which is completely screened
from the view cof all persons other than those on the Lot itself.

Section 46. Lakefront Property. As to all portions of The Properties which
have a boundary contiguous to any lake or other body of water, the following additional
restnchg)m and requirements shali be applicable:

‘V »’f’ (a) No boathouse, dock, wharf or cther structure of any kind shall be
erncted jil}ce altered or maintained on the shores of the lake unless erected by the
Developgr arits affiliates, subject to any and all governmental approvals and permits that
may be ré,quweﬁ

(b) © No boat, boat trailer or vehicular parking or use of lake siope or
shore areas shf kfb“e permitted.

(c) No solid orliquid waste, litter or other materials may be discharged
into/onto or throwﬁmt&j}bnto any lake or other body of water or the banks thereof.

{d) ’ ”Each applicable Owner shall maintain his Lot to the line of the
water in the adjacent IaFge’bmother water body, as such line may change from time to time
by virtue of changes in w%ter(]evels

‘:;m

(e) All bo’ats and related equipment stored on Lots shall be secured
from view in a manner approv,dby the Architectural Control Board.

(f) No landscaﬁlng (other than that initially installed by the
Developer), fences, structures or c%efknprovements (regardless of whether or not same
are permanently attached to the lan /;‘fq other improvements) shall be placed within any
lake maintenance or similar easemen{s /arauhd lakes or other bodies of water.

WITHRESPECT TOWATER LE%LSsAND QUALITY ANDOTHERWATERBODY-
RELATED MATTERS, ALL PERSONS ARE'REFERRED TO ARTICLE XIi, SECTION 13
HEREOF. o \:_‘j,}

/ ““\

Section 47. Unit Air Condition a’nd Reflective Materials. No air
conditioning units may be mounted through wmdows_or walls. No building shall have any
aluminum foil placed in any window or glass dogﬁr c;r\‘any reflective substance or other
materials (except standard window treatments) plé@ed ‘an any glass, except such as may
be approved by the Architectural Control Board or lf& eqmvaient for energy conservation

purposes.

Section 48. Exterior Antennas. No extenor’ é,“mennas satellite dishes or
simifar equipment shall be permitted on any Lot or ﬁ*‘provemert thereon, except that
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Developer and its affiliates shall have the right to install and maintain community antenna,
microwave antenna, dishes, satellite antenna and radio, television and security lines.

Section 49. Chain Link Fences. No chain link fences shall be permitted on
any Lot or portion thereof, unless installed by Developer or its affiliates during construction
periods;ar as otherwise approved by Developer.

\,fséd\ n 50. Renewable Resource Devices. Nothingin this Declaration shall
be de@m to prohibit the installation of energy devices based on renewable resources
(e.g., smatz ccglector panels); provided, however, that same shall be installed only in
accordaﬂse vinth the reasonable standards adopted from time to time by the Architectural
Control :aﬁ.’f ‘or the DRB, whichever then has jurisdiction over such matters. Such
standards Shall be reasonably calculated to maintain the aesthetic integrity of The Prop-
erties and/or Wit 5ton Trails, as appropriate, without making the cost of the aforesaid
devices prohrbf; ;,\(eﬁk expensive. Further, such standards may not be more restrictive than
those permitied:by apphcable Florida Statute.

Section 51§‘ )/" Driveway and Sidewalk Surfaces. No Owner shall install on a
Lot, and the Archrtedt” ratGontrol Board shall notapprove any sidewalk or driveway which
has a surface material andlo color which is different from the materials and colors
originally used or approvegz}ﬁythe Developer. Further, no Owner shall change any existing
sidewalk or driveway in a’ mimer inconsistent with this Section.

\‘-»_J” -

Sectzon 52. Arfificial Vegetatlon No artificial grass, p|ants or other artificial

exterior por’uon of any Lot wﬁh‘eu&,the pnor approval of the Architectural Control Board.

H l

Section 53. Gatehou Eﬁocedures Roving Patrols. All Owners shali be
responsible for complying with, an ‘epsunng that their Members' Permitees and invitees
comply with, all procedures adopted 1hé/Assoc:atlon for controiling access to and upon
The Prepeities through any gatehouse perated by the Association as well as overali
Common Area roadways and other porﬁhpmrls ‘of the Common Areas, as such procedures

and restrictions are adopted and amended frqrm time to time.
i

All Owners and other occupants of Uﬁtté‘*afé advised thatany gatehouse staff
and system, as well as any roving patro‘if’ surveillance personnel, serving The
Properties are not law enforcement officers anld are not intended to suppiant same,
such persons being engaged, if at all, only for@he purpose of monitoring access to
The Properties and observing activities therein whif:h are readily apparent by such

persons.

Nothing herein contained shall in any mannér obm_:iate Developerto construct
a gatehouse or obligate the Assaciation to staff and/or. Qaerhte any gatehouse which
may be constructed.
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Section 54, Additional Rules and Regulations. Attached heretoas Schedule
A are certain additional rules and regulations of the Association which are incorporated
herein by this reference and which, as may the foregoing, may be modified, in whole or in
part, at any time by the Board without the necessity of recording an amendment hereto or
thereto in the public records.

N
,,Se‘ ion 55. Variances. The Board of Directors of the Association shall have

theijg'ht a?gd power to grant variances from the provisions of this Article Vil and the
aforesaid Rifes and regulations for good cause shown, as determined in the reasonable
dlscret‘i@n the Board. No variance granted as aforesaid shall alter, waive or impair the
operatnoawr éffect of the prowsnons of this Article VII or such rules and regulations in any

instance | hwh}bh such variance is not granted.

ARTICLE Vill

R’ESALE LEASE AND OCCUPANCY RESTRICTIONS

Section 1. /,}DEstoppel Certificate. No Owner may sell or convey his interest
in a Lot unless all s&ms due the Association and the Foundation shall be paid in ful! and
an estoppe! certificate:in. re.i:@fdable form to such effect shall have been received by the
Owner. If all such sums §€éﬁghave been paid, the Association shall deliver such certificate
withinten (10) days ofa wnﬂe\qrequest therefor, The Owner requesting the certificate may
be required by the Associ o pay to the Assoc:atlon a reasonable sum to cover the
costs of examining records

Owners shall be obllgateciL tg:ngiehver the documents originally received from the
Developer, containing this and oth&rdéclaratlons and documents, to any grantee of such
Owner. Y‘{W\M -

Py

Section 2. Leases. No Ftianofa Lot and Unit (other than an entire Lot and
Unit) may be rented. All leases shall b‘@m wnling, be approved by the Association and
shall provide that the Association shall h; the right to terminate the lease in the name
of and as agent for the lessor upon defauit xytenant in observing any of the provisions of
this Declaration, the Articles of Incorporatlokﬂ_@nd@y Laws of the Association, applicable
rules and regulations, the Foundation Coveqant? ﬁ?” other applicable provisions of any
agreement, document or instrument governing 'l'iFie’Propemes oradministered by the Asso-
ciation or the Foundation. Leasing of Lots and Uinits,shail also be subject to the prior
written approval of the Assaciation, which approﬁal shaﬂ not be unreasonably withheld.
No lease shalil be approved for a term less than any m)mlmum term set by the Association
through a resolution of its Board of Directors, as long 9&31@h term is not iess than six (6)
months. Owners wishing to lease their Lots and Units r‘hafypbe required by the Board of
Directors to place in escrow with the Association the sum‘vfup:to $1,000.00 which may be
used by the Association to repair any damage to the Céommor-Areas or other portions of
The Properties or Winston Trails resulting from acts or omissions of tenants (as determined
in the sole discretion of the Association or the Foundation, as applicable). The Owner will
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be jointly and severally liable with the tenant to the Association for any amount in excess
of such sum which is required by the Association to effect such repairs or to pay any ciaim
for injury or damage to property caused by the negiigence of the tenant. Any balance
remaining in the escrow account, iess an administrative charge not to exceed $50.00, shall
be returned to the Owner within ninety (80) days after the tenant and all subsequent

tenantgpennanent'y move out.

b f§e&uon 3. Members' Permittees. No Lot or Unit shali be occupied by any
persfo"m r than the Owner(s) thereof or the applicable Members' Permittees and in no
event‘@t than as a residence. For purposes of this Declaration, a Member's Permittees
shall bé\«the;fbllowmg persons and such persons' families, provided that the Owner or other
permltteéi f}d@upant must reside with his/her family: (i) an individual Owner(s), (ii) an
officer, dlfBCtOl‘ sipckholder or employee of a corporate owner, (iii) a pariner in or
employee of ,@Bartnershlp owner, (iv) a fiduciary or beneficiary of ar ownership in trust, or
(v) occupants:h, fnied or described in a lease or sublease, but only if approved in accord-
ance with this Declaration. Under no circumstances may more than one family reside in
a Unit at one time,.-In nc event shall occupancy (except for temporary occupancy by
guests) exceed @@ Q}persons per bedroom and one (1) person per den (as defined by

the Association for ie-purpose of excluding from such definition living rooms, dining
rooms, family rooms, B@unt&kﬂchens and the like). The Board of Directors shall have the
power to authorize occgfpéﬁ’cy of a Unit by persons in addition to those set forth above,

The provisions of this Sectlgﬁﬁ:\shall not be applicable to Units used by the Developer or
Declarant for model apar’m{f@}fs sales offices, management services or otherwise.

As used herein, "family” or:words of similar import shall be deemed to include a
spouse, children, parents, brothers, sisters, grandchildren and other persons permanently
cohabiting the Unit as ortogether withlthe Owner or Member's Permittee. As used herein,
"guest" or words of similar importg {iﬂclude only those persons who have a pnncapai
residence other than the Unit. Unl ;9@emnse determined by the Board of Directors of
the Association, a person(s} occupyﬁﬁgraUﬁ;t for more than one (1) month shall not be

- deemed a guest but, rather, shali be‘dwemeti a lessee for purposes of this Declaration
(regardless of whether a lease exists or kentis ;‘j’a'd) ana shall be subject to the provisions
of this Declaration which apply to Ieases\andﬁlessees The purpose cf this paragraph is
to prohibit the circumvention of the prov:suQns and intent of this Article and the Board of
Directors of the Association shall enforce, an/gfthei@wners comply with, same with due

regard for such purpose.

i

Section 4. Compliance by Owners. E\}ery Qwner shall comply with the
restrictions and covenants set forth herein and any and ail rulésand reguiations which from
time to time may be adopted by the Board of Directors of the Association.
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Section 5. Enforcerment. Failure of an Owner to comply with such
restrictions, covenants or rules and regulations shall be grounds for immediate action
which may include, without limitation, an action to recover sums due for damages,
injunctive relief, or any combination thereof. The Association shall have the right to
suspend the rights of use of Common Areas (except for legal access) of defaulting Owners.
The offending Lot Owner shall be responsible for all costs of enforcement including
attoma;f(;\(ees actually incurred and court costs.

\x
lon 6. Fines. [n addition to all other remedies, and to the maximum
extent [avﬁa in the sole discretion of the Board of Directors of the Association, a fine or
fines mayb imposed upon an Owner for failure of an Owner, his family, guests, invitees
or employg,«ezsg o comply with any covenant, restriction, rule or regulaticn, provided the fol-
iowing proé*edures are substantially adhered to:

ia{ . Notice: The Association shall notify the Owner of the alfeged
infraction or mfréétlons Included in the notice shall be the date and time of a special
meeting of the B d; Directors at which time the Owner shall present reasons why a
fine(s) should not béA osed At least six (6) days' notice of such meeting shall be given.

{r .r’t

(b) V= Hearing: The alleged non-compliance shall be presented to the
Board of Directors aﬂer’ “gihich the Board of Directors shall hear reasons why a fine(s}
siould not be imposed. A w(g:ten decision of the Board of Directors shall be submitted to
the Owner by not later tha }wenty-one (21) days after the Board of Directors® meeting.
The Owner shall have a right 1o be represented by counsel and to cross-examine

witnesses.

(c) Amounts T’tie Board of Directors (if its or such panel's findings
are made against the Owner) may @ﬁaqge special assessments against the Lot owned by
the Owner as follows: O

g o
(1) First éégn-ﬁompllanco or viclation: afine not in excess of

One Hundred Dollars ($1@%EIG)

.
P
\ I‘\i

(2) Second ndn:_g,a’mpllance orviolation: afine notin excess
of Five Hundred Dollars ($500; gof o
\‘y
3) Third and subsequant non- -compliance, or a violation or
viclations which are of a continu'ng nathra after notice thereof is given by
the Association to the applicable Ownpf “even if in the first instance: a fine
not in excess of One Thousand Dollars: {3&000 00).

o
"u m‘(‘

(d) Payment of Fines: Fines shill be péitd not later than five (5) days
after notice of the imposition or assessment of the penaltte&““
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{e) Collection of Fines: Fines shall be treated as an assessment
subject to the provisions for the collection of assessments as set forth herein.

{f) Application of Proceeds: Ali monies received from fines shall be
allocated as directed by the Board of Directors.

5.’\

(g) Non-exclusive Remedy: These fines shall not be construed tc be
excﬁlave f’}ﬂd shall exist in addition to all other rights and remedies to which the
Association’may be otherwise legally entitled; provided, however, any penalty paid by the
ofr’end‘tag» weer shall be deducted from or offset against any damages which the
Assocnaﬁon rﬁay otherwise be entitled to recover by law from such Owner.

ARTICLE X

f THE FOUNDATICN AND THE ASSOCIATION

Section 7 Preamble. inorderto ensure the orderly development, operation
and maintenance &I@@Propemes as an integrated part of Winston Trails, this Article has
been promulgated fort }he purposes of (1) giving the Foundation and the Association certain
powers to effectuate such. gﬁal (2) providing for intended (but not guaranteed) economies
of scale and {(3) estabhshlfag“the framework of the mechanism through which the foregoing
may be accomplished.

kk_f &

Section 8. Cubsulative Effect; Conflict. The covenants, restrictions and
provisions of this Declaration shé}fﬁe cumulative with those of the Foundation Covenants;
provided, however, that in the: eyegt of conflict between or among such covenants,
restrictions and provisions, or anyArttc;Igs of Incorporation, By-Laws, rules and regulations,
policies or practices adopted or carﬁd{{ut pursuant thereto, those of this Declaration shall
be subject and subordinate to those f,thaf-”ourdat:on Covenants. The foregomg priorities
sha!l apply, but not be limited, to Aiens for assessments created in favor of the
Foundation and the Association (as p Jded rn Article V, Section 8 hereof).

g‘v' "‘\. ‘w’)

Section 9. Architectural C“bntrl-:tk Maintenance and Use Restrictions.
Initially, all architectural control/development | ;e\new functions related to the applicable
requirements and restrictions set forth herein; gndwﬁi’the Foundation Covenants shall be
performed by the Association and the Foundahxin’ respectively. For solong as this is the
case, no Owner shall submit a request for arcplteqturai control/development review
approval to the Foundation without first havmg{\re@elved the written approval of the
applicable matter from the Association and included @- z ,isy thereof with the request to the

Foundation.

,.«r" n{} j

The Foundation and the Association shali EdC‘h enftjr&e the maintenance and use
requirements and restrictions set forth in their respective. dééldrations, provided that (i) in
the event of conflict between such requirements and restrictions, the more stringent ores
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shall control and (ii) in the event that the Association fails to so enforce, the Foundation
may do so).

As used in this Section, the terms Foundation and Association shali be deemed to
refer to their respective development review boards or architectural control committees,
where agpropriate In the event of a conflict between an architectural control/development
review.zction (i.e., an approval or disapproval) of the Foundation and that of the
Ass‘oe‘r’atlo’;fathe action of the Foundation shall be final and shall control over that of the
Assnmaﬂ

O

é’ecﬂﬁn Coliection of Assessments. The Foundation shall, initially, act
as coilectuem é@ent for the Association as to all assessments payable to each of same by
the Members of the-Association. The Foundation will remit the assessments so collected
to the reapﬂstjye @ayees pursuant to such procedure as may be adopted by the
Foundation. 7 f’

and itself are received-n_a lump sum and such sum is less than sufficient to pay all three
entities, the amount Heated shall be applied first to the assessments of the Foundation
and then to those of*tkg. Assocnahon All capital improvement assessments, special
assessments, fines, mierest late charges, recovered costs of collection and other
extraordinary impositions sbattfpe remitted to the respective entity impasing same separate
and apart from the pnontiesi:stabhshed above.

In the evenst\ %% he assessments received by the Foundation for the Association

(30} days in advance, of any éhan:ges in the amounfs of the assessments due it or the
frequency at which they are to be anégted The aforesaid notice period shall also apply
to capital improvement assessmen ,«bu‘t may be as short as five (5) days before the next-
due regular assessment installment e}caﬁe of special assessments, fines and similar
impositions on fewer than all Membe J

The Foundation shall have the px' ' ﬂaut shall not be required, to record liens or
take any other actions with regard to anwencues in assessments payable to the
Association. In the event that the Foundéﬁe ~dp s so, then all rights of enforcement
provided in Article V hereof shall be deemed o have automaticaily vested in the
Foundation, but all costs and expenses of exercﬁsmg such rights shall nevertheless be paid
by the Association (which shall be entitled to reﬁew“a payment of any such costs and
expenses which are ultimately recovered).

r S

The Foundation may change, from time to t“i"rne by sixty (60) days' prior written

notice to the Association, the procedures set forth mhls@‘ ection 4 in whole or in part.

Such change may include, without limitation, the de}ega“tlonvby the Foundation of all or

scme of the collection functions provided for herein to the-Agsatiation or any combination

of the Foundation and the Association (to which delegation the Association and its
Members shall be deemed to have automatically agreed).
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Al fidelity bonds and insurance maintained by the Association shall reflect any
duties delegated to it pursuant hereto and any amounts to be received and disbursed by
it pursuant hereto and shall name the Foundation as obligees/insured parties for so long
as their assessments are being collected and remitted by the Association.

;Fhe Association may delegate any duties delegated to it pursuant hereto to a mana-
gemekaQmpany approved by the Foundation, provided that (1) the Association shall
rer%{arﬁ ui/ﬁmately liable hereunder, (2) the management company, as well as the
Assogiatiaft, shall comply with the requirements of the foregeing paragraph and (3 the
appro?@&’ ¢he management company may be withdrawn, with or without cause, at any
time upen« lfu‘iy (30) days' prior written notice. Any management agreement or similar
contract e\nte‘réd into by the Association shall be subject to the provisions of this Article and
shall not réqunre tl:rg Association to pay fees for the performance of duties which would
otherwise b&dﬁ {gated to the company in connection with this Article if such duties are
performed by'the Foundation as provided above.

Inthe eve Qf' gny change in assessment collection procedures elected to be made
by the Foundation{ e’ relative priorities of assessment remittances and liens (i.e., the
Foundation first an\d, ,the ‘Assaciation second) shall still remain in effect, as shall the
Foundation's ability tc"a*modrfy or revoke its election from time to time.

\C

Section 11. \Dg[gggnon of Other Duties. The Foundation shall have the right
to delegate to the Associ ; on an exclusive or non-exclusive basis, such additional

duties not specifically descri d in this Article as the Foundation shall deem appropriate.
Such delegation shall be madefﬁy written notice to the Association, which shall be effective
no earlier than thirty (30) days fmi;n*{he date it is given. Any delegation made pursuant
nereto by the Foundation shall bésﬁb ect to the prior written approval of the Developer,
which approval may also be wuthdriawmat any time.

/ﬂ”q\ .

Section 12. Acceptancéggﬁﬂelggated Duties. Whenever the Foundation
delegates any duty to the Association dwsuant 1o Sections 3, 4 or 5 hereunder, the Asso-
ciation shall be deemed to have auto cé1ly accepted same and to have agreed to
indemnify, defend and hold harmiess the Fodnrdation for al} liabilities, losses, damages and
expenses (including attorneys' fees acluallfh dn; %and court costs, through all appellate
levels) arising from or connected with the Assgc:éﬁ s performance, non-performance or
negligent performance thereof. W

{g;\

Section 13. Expense Allocatioas. \Ihe, Foundatlon may, by written notice
given to the Association at least thirty (30) days' pnqr;to ,the end of the Association’s fiscal
year, allocate and assess to the Association a shaté-ofthe expenses incurred by the
Foundation which are reasonably allocable to '¥h3 Pﬂrﬁnfpertles or the Association,
whereupon such expenses shall thereafter be deemeﬁ“c;ammon expenses payable by
assessments of the Owners as provided in Article V, Segtiors~1 and 2 of this Declaration.
By way of example only, the Foundation could allocate the share of the costs of
maintaining patrol services for Winston Trails attributable to The Properties (based, for
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instance, on the number of Lots or linear feet of roadways therein) whereupon such
allocated share would become common expenses of the Owners and a sum payable by
the Assaciation.

In the event of the failure of the Association to budget or assess the Members for, or
to pay.8uch allocated expenses, the Foundation shall be entitled to pursue all available
remediesafforded same under this Declaration or, without waiving the right to do the fore-

Pl
go*ﬁg/spé;ﬂally assess all Owners for the sums due.

Sechpr)4 0 Conflict; Amendment. Inthe event of conilict between this Article
X and ény{ﬁf the other covenants, restrictions or provisions of this Declaration or the
Articles E}f irﬁﬁorporatlon By-Laws or rules and regulations of the Association, the
provisions of this Apticle shall supersede and control. Except as to amendments made by
the Developa&pe ‘amendment to this Article or this Declaration generally which affects the
rights, pnvuleges d"protectrons afforded Developer or the Foundation hereunder shall be
effective withotit-the zexpress written consent of Developer or the Foundation, whose
determination as t\o ?5ther such amendment has the aforesaid effect shall be final and
conclusive. '

W,
E ARTICLE XI
&
Section 15. Coiﬁ'lmon Facilities. The Association shall keep the Common

Facilities and all fixtures and pé?sonal property located therein or thereon insured against
loss or damage by fire for the %uﬁnmsurable replacement cost thereof; and (ii) flood in the
maximum amount allowed by Iagg_,_ﬁ‘r;ecessary or required and may obtain insurance
against such other hazards and caguadlfies as the Association may deem desirable. The
Association may also insure any o h?bpfopgrty whether real or personal, owned by the
Associa- tion, against loss or damag bj fire.and such other hazards as the Association
may deem desirable, with the Assoclatlépas the Owner and beneficiary of such insurance.

The insurance coverage with respecttot >6mmon Facilities shall be written in the name
of the Association and the proceeds the ef ghall be payable to it. Insurance proceeds

shall be used by the Association for the repéu;grfrgpg acement of the property for which the
insurance was carried. Premiums for all msurqr;ce ted by the Association are Common

Expenses to be included in the Common Assé§sments made by the Association.
,.‘ ‘\

Section 16. Replacement or Re alr‘ Pr . In the event of damage to
or destruction of any part of the Common Facilities, ttae B\SSOClat:on shall repair or replace
the same from the insurance proceeds available™ Af ‘such insurance proceeds are
insufficient to cover the costs of repair or replacgm%nt’ pf the property damaged or
destroyed, the Asscciation may make a Reconstructlon Assessment against all Dwelling
Units to cover the additional cost of repair or replar*emeﬂmﬂt*covered by the insurance
proceeds, in addition to any other Common Assessments made against such Dweilling Unit
Owners, subject o the provisions of Article VI of this Declaration.
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Section 17. Waiver of Subrogation. As to each policy of insurance
maintained by the Assaciation which will not be voided impaired thereby, the Association
hereby waives and releases all claims against the Board, the Owners, Declarant, and the

. agents and employees of each of the foregoing, with respect to any loss covered by such
insurance, whether or not caused negligence of, or breach of, any agreement by said
persons, but only to the extent that insurance proceeds are received in compensation for

such 10s8,

e /geéxlon 18. Liability and Other Insurance. The Association shall obtain
comprehens‘ve public liability insurance, mcludlng medical payments and malicious
mlschiefo& g against liability for bodily injury, death and property damage arising from
the actMtzeSb the Association or with respect to property under its jurisdiction, including,
if obtamable ;aacross liability endorse- ment insuring each Owner against liability to each
other Owher.” The policy or policies shall be written in an amount of not less than
$1,600,000.00 mﬁ?olned single limit coverage for bodily injury and $1,000,000.00 for
property dama_(j 7frovided, however that, in the event the cost of a $1,000,000.00 liability
policy becomes- prohibitive, the Association may obtain such lesser coverage as is
reasonably practical”under the circumstances. The Association may also obtain
Workmen's Compé;;i”’ ibn insurance and other liability insurance as it may deemdesirable,
insuring each Owner @nd the Association, and Board of Directors from liability in
connection with thet Gommgn Facilities, the premiums for which shall be Common
Expenses included in the-Common Assessments made against the Dweliing Unit Owners.
All insurance policies sh‘aﬁl bg,r@wewed at least annualiy by the Board of Directors and be
increased or decreased iff gts-discretion. The Board may also obtain such errors and
omissions insurance, tnderﬁsi"ty bonds, fidelity bonds and other insurance as it deems
advisable, insuring the Board arjd-any management company against any liability for any
act or omission in carrying out /thelr obligations hereunder, or resulting from their

membership on the Board or on ahy»czommlttee thereof.

]

g }‘R‘-&‘IQLE Xt

MORTGAGEEPRQT“ECTION CLAUSE
,«“' k\\_ \f
Section 19. Additional quhE.; {r-addition to all other rights herein set forth
and with respect to Improvements upon the {_O‘Lé Institutional Mortgagees shall have the
following rights {(and to the extent these addeﬁ”fﬁm\?’{sﬁ;@ns conflict with any other provisions
of the Declaration, these added provisions shah ‘eontrol):

(a) Each Institutional Mortga ee pursuantto an Institutional Mortgage
encumbering any Lot upon which a Dwelling Unit’is situated, at its written request, is
entitled to written notification from the Association of‘ény dgfault by the mortgagor of such
Lot and Dwelling Unit in the performance of such mor="gagor's obligations under this
Declaration, the Aricles of Incorporation of the Assemaﬁpn or the By-Laws of the
Association, which default is not cured within thirty (QO);d.ays-ﬁ‘fter the Association leamns
of such default.
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(b} Each Institutional Mortgagee pursuant to an Institutional Mortgage
encumbering any Dwelling Unit which obtains title to such Dwelling Unit pursuant to the
remedies provided in such mortgage by foreclosure of such mortgage or by deed in lieu
of foreclosure shall take title to the Dwelling Unit free and clear of any claims of unpaid
assessments or charges against such Dwelling Unit which accrued prior to the acquisition
of title ctgsuch Dweliing Unit by the Institutional Mortgagee.

\

Ry f J%ﬁ,\ (¢} Unless at least seventy-five percent (75%) of the Institutional
Morl’gggg\ (based upon one vote for each Lot upon which a mortgage is owned), and
seventy-five percent (75%) of the Owners have given their prior written approval, neither
the Asé@maﬁ)n nor the Owners shall:

f.ﬁf
‘“*f,«" - (1) by act or omission seek to seil or transfer the Common
Facilities and_the: {mprovements thereto which are owned by the Association; provided,
however, that\ grantmg of easements for utilities or for such other purposes consistent
with the intendegd/ise of such property by the Asscciation or the Deciarant shall not be

deemed a transfe{ wﬁ5n the meaning of this clause;

<

‘v”f' -(2) change the method of determining the obligations,
Assessments, dues oi@theLcharges which may be levied against a Dwelling Unit;
f/’ -
%3) -~ fail to maintain fire and extended coverage on insurable
portions of the Common F’a@hﬁes on a current replacement cost basis in an amount not
less than one hundred p%s'cent (100%) of the insurance value {based on current

replacement cost) less such re,a,saﬂable deductions as the Board may deem appropriate;
‘i 5

(4) uée})azard insurance proceeds forlosses to any Common
Facilities for other than the repair; ggiacement or reconstruction of such Facilities (or for
reserves for the repair, replaceme /rrs@onstrucf:on of the Facilities); or

(5) ameﬁd’th&s Declaration or the Articles or By-Laws of the
Association in such a manner that tﬁ@ nghfsf of any [nstitutional Mortgagee will be
materially affected. Nyl

B ;'\ I3}
is ”‘-‘,f

(d) Institutional Mortgagé'es%ﬁjall at its sole cost and expense and
upon written request to the Association have thefnght to (i) examine the books and records
of the Association during normal business \how:s\ including current copies of the
Declaration and its exhibits, and current rules nd ‘regulations, if any, (ii) receive an
unaudited financial statement of the Association withm ninety (80) days after each of its
fiscal years closes, (iii) receive from the Associationiw, Jﬁ%n notice of any meeting of the
Association's membership and to attend any such meetwg ‘and (iv) receive timely written
notice of casualty damage to or condemnation of any’ paﬁdf:gny Lot on which a Dwelling
Unit is situate and upon which it has a mortgage. O Tl
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(e) All Institutional Mortgagees who have registered their names with
the Association shall be given (i) thirty (30) days' written niotice prior to the effective date
of any proposed, material amendment to this Declaration or the Articles or By-Laws of the
Association and prior to the effective date of any fermina- tion of any agreement for
professional management of the Common Facilities following a decision of the Owners to
assume.gelf- management of the Common Facilities; and (ii) immediate notice following
any damage to the Common Facilities whenever the cost of reconstruction exceeds Ten
Thousarid Bollars (810.000.00), and as soon as the Board leams of any threatened
condémqg{'@i proceedings or proposed acquisition of any portion of the Common
Facilitisg, )

St

ARTICLE Xl

GENERAL PROVISIONS

NOOR

Section 2{5 “" Duration. The covenants and restrictions of this Declaration shall
run with and bind TheBroperties, and shall inure to the benefit of and be enforceable by
the Foundation, théﬂj ciation, the Architectural Conirol Board, the Committee, the DRB
(whichever of same t‘ﬁ'gﬁfﬁfa;s the right of enforcement), the Developer (at all times) and the
Owner of any land subigpi{te(;his Declaration, and their respective legal representatives,
heirs, successors and qié@ﬂs for a term of ninely-nine (99) vears from the date this
Declaration is recorded, after which time said covenants shall be automatically extended
for successive periods of t&n10) years each unless an instrument signed by the then
Owners of 75% of all the Lofsﬁsubject hereto and of 100% of the mortgagees thereof has
been recorded, agreeing to revoke:said covenants and restrictions. Provided, however,
that no such agreement to revoke shall be effective unless made and recorded three (3)
years in advance of the effective date of such revocation, and unless written notice of the
proposed agreement is sent to e\?%yfﬁ@ner at least ninety (80) days in advance of any
signatures being obtained. AT -
kgf(i"} )

Section 21. Notice. Any %ggéf?ﬁéﬁyired to be sent to any Member or Owner
under the provisions of this Declaration s&l@éildﬁé’ﬂeemed to have been properly sent when
personally delivered or mailed, postpaid,fo-the last known address of the person who
appears as Member or Owner on the recordé\éfiﬁgf\ssociation at the time of such mailing.

T

Section 22. Enforcement. Enforbggﬁié‘?ftjof these covenants and restrictions
shall be accomplished by any proceeding at law Br!i(glgguity against any person or persons
violating or attempting to violate any covenant or ggstriction, either to restrain violation or
to recover damages, and against the Lots to enforcézny lien created by these covenants;
and failure to enforce any covenant or restriction héff,eifx»’};gontained shall in no event be
deemed a waiver of the right to do so thereafter. -7

R AN

Section 23. Severability. [Invalidation oﬁ}a@g@ne of these covenants or

restrictions or any par, clause or word hereof, or the application thereof in specific
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circumstances, by judagment or court order shall not affect any other provisions or
applications in other circumstances, all of which shall remain in full force and effect.

Section 24. Amendment. In addition to any other manner herein provided for
the amendment of this Declaration, the covenants, restrictions, easements, charges and
liens of g:ys Declaration may be amended, changed, deleted or added to at any time and
from t;me-\o time upon the execution and recordation of an instrument executed by the
Dev&g,gp’ér)élone for so long as it or its affiliates holds title to any Lot affected by this

Declaratic VSEF such amendment is required by the County or any other governmental or
quas:-gpye; nzental agency {e.g., FNMA, VA, FHA); or alternatively (subject to Article X,
Section'§) byﬁ‘approvai at a meeting of Owners holding not less than 66 2/3% vote of the
membnrshlp u‘nhe Association, provided, that so long as the Developer or its affiliates is
the Owner'af’ any L,qt affected by this Declaration, the Developer's consent must be ob-
tained if such amendment in the sole opinicon of the Developer, affects its interest. Any
amendment hef/ q%hall also be subject to the approval of the Foundation, which approval
shall not be unreasonably withheld.

Section 253 ,f)Effective Date. This Declaration shall become effective upon its
recordation in the Pa:lm’Baach County Public Records.

Section 26. ,ﬁenﬂlct This Declaration shall take precedence over conflicting
provisions in Schedule A™ "hereto and in the Articles of Incorporation and By-Laws of the
Association and said Articlégshall take precedence over the By-Laws.

v

Section 27. Standatds. for Consent, Approval, Completion, Other Action
and Interpretation. Whenever. jns Declaration shall require the consent, approval,
completion, substantial completuam, ‘or other action by the Developer or its affiliates, the
Association or the Architectural c%fr;iPBoard such consent, approval or action may be
withheld in the sole and unfettered His eg;bn of the party requested to give such consent
or approval or take such action, and alf j;najtérs required to be completed or substantially
completed by the Developer or its éfﬁr gtes-or the Association shall be deemed sG
completed or substantlally completed‘\whan ‘such matters have been completed or
substantially completed in the reasonabl%gpmlon of the Deveioper or Association, as
appropriate. This Declaration shall be mterp;etéd by the Board of Directors and an opinion
of counsel to the Association rendered in good‘ fa"ttnj;mat a particular interpretation is not
unreasonable shall establish the validity of su@hmterpretahon

Notwithstanding anything in this DeclaratlQ{r t@ the contrary, the following acticns
shali require the assent of two-thirds (2/3rds) of the vofesof each class of Members of the
Association: the mortgaging, conveyance (other thamitot t’hebAssoc.atlon by the Developer)
or dedication of the Common Areas of the annexation), merger, consolidation or dissolution
of the Association. Further, so long as the Class B Mvembe«rgh:p in the Association exists

and the Veterans Administration or Federal Housing Admmrs,t«atlon owns or guarantees
a mortgage on a Lot or owns a Lot, any of such actions hall also be approved thereby in

order to be valid.
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Section 28. Easements. Should the intended creation of any easement
provided for in this Declaration fail by reason of the fact that at the time of creation there
may be no grantee in being having the capacity to take and hold such easement, then any
such grant of easement deemed not to have been so created shall nevertheless be
considered as having been granted directly to the Association as agent for such intended
grante@s\for the purpose of allowing the original party or parties to whom the easements
were or;émally intended to have been granted the benefit of such easement and the Unit
Ov.@gpsf de\agnate hereby the Developer and the Association (or either of them) as their
lawflil attg friey-in-fact to execute any instrument on such Owners' behalf as may hereafter
be recﬁglreﬂorgeemed necessary for the purpose of later creating such easement as it was
intended. te}}ave been created herein. Formal language of grant or reservation with
respect f‘o sw@h easements, as appropriate, is hereby incorporated in the easement
prowsuonsﬁereof tqthe extent not so recited in some or all of such provisions.

Sechon 9@ CPl. Whenever specific dollar amounts are mentioned in this
Declaration (oriin/ ‘the Aticles or By-Laws or rules and regulations), unless limited or
prohibited by law, suth amounts will be increased from time to time by application of a
nationally recognﬁee/dfﬁonsumer price index chosen by the Board, using the date this
Declaratlcn is recor@” e:s the base year. In the event no such consumer prce index is

f”/ a3

Section 30. ‘Notnges and Disclaimers as to Telecommunications Systems.
Developer, Declarant, the F@&r}datlon or the Association, or their successors, assigns or
franchisees and any apphcaﬁlie cable telecommunications system operator (an "Operator”),
may enter into contracts for the- prowsron of security services through any Community
Systems. DEVELOPER, DECLABANT THE FOUNDATION, THE ASSOCIATION AND
THEIR FRANCHISEES, AND ANY C}F?ERATOR DO NOT GUARANTEE OR WARRANT,
EXPRESSLY OR IMPLIEDLY, /MERCHANTABILITY OR FITNESS FOR USE OF
ANY SUCH SECURITY SYSTE /O . SERVICES, OR THAT ANY SYSTEM OR

SERVICES WILL PREVENT ENTRL%%NS FIRES OR OTHER OCCURRENCES, OR

THE CONSEQUENCES OF SUCHO RRENCES REGARDLESS OF WHETHER OR
NOT THE SYSTEM OR SERVICES AREDESIGNED TO MONITOR SAME; AND EVERY
OWNER OR OCCUPANT OF PRO%ERTY SERVICED BY SUCH SYSTEMS
ACKNOWLEDGES THAT DEVELOPER, 'FHF:’ FOUNDATION, THE ASSOCIATION OR
ANY SUCCESSOR, ASSIGNEE OR FRANC;{#SEE?@F THE DEVELOPER OR ANY OF
THE OTHER AFORESAID ENTITIES AND ANY ‘OPERATOR, ARE NOT INSURERS OF
THE OWNER OR OCCUPANT'S PROPERTY OF -0OF THE PROPERTY OF OTHERS
LOCATED ON THE PREMISES AND WILL NOT 8E RESPONSIBLE OR LIABLE FOR
LOSSES, INJURIES OR DEATHS RESULTING FRQM\SUCH OCCURRENCES. ltis
extremely difficult and impractical to determine the ac’tua;{ damages, if any, which may
proximately result from a failure on the part of a sequ;ity service provider to perform any
of its obligations with respect to security services and theref&::e every owner or occupant
of property receiving security services through the QQmmﬂﬁy Systems agrees that
Developer, the Declarant, the Foundation, the Association or any successor, assign cr
franchisee thereof and any Operator assumes no liability for loss or damage to property
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or for personal injury or death to persons due to any reason, including, without limitation,
failure in transmission of an alarm, interruption of security service or failure to respond to
an alarm because of {(a) any failure of the Owner's security system, (b) any defective or
damaged equipment, device, line or circuit, (c) negligence, active or otherwise, of the
security service provider or its officers, agents or employees, or (d) fire, flood, riot, war, act
of Godxgr other similar causes which are beyond the control of the security service
provider: \Every owner or occupant of property obtaining security services through the
Teféce’r’nfr@mcations Systems further agrees for himself, his grantees, tenants, guests, in-
vutees, licefisees, and family members that if any loss or damage should result from a
failure’ af ﬁachrmance or operation, or from defective performance or operation, or from
|mpropet msﬁsllation momtonng or servicing of the system, or from negligence, active or
otherwise; bf fhie security service provider or its officers, agents, or employees, the liability,
if any, of DeVeloperf-\the Declarant, the Foundation, the Association, any franchisee of the
foregoing andib,evOperatororthelrsuccessors orassigns, forloss, damage, injury or death
sustained shahbéfmned to a sum not exceeding Two Hundred Fifty and No/100 ($250.00)
U.S. Dollars, whiich limitation shall apply irrespective of the cause or origin of the loss or
damage and not\g%ndmg that the loss or damage results directly or indirecily from
negligent performa active or otherwise, or non-performance by an officer, agent or

employee of Develober thie Declarant, the Foundation, the Association or any franchisee,
SuCcessor or assign of“any “gf same or any Operator. Further, in no event will Developer,
the Declarant, the Foun@taon the Association, any Operator or any of their franchisees,
successors or assigns, be Jj@b,le for consequential damages, wrongful death, personal
injury or commercial loss. \{f‘ -

In recognition of thef’/fact that interruptions in cable television and other
Telecommunications Systems seryices will occur from time to time, no person or entity
described above shall in any marmef Jge iiable, and no user of any Community System
shall be entitled to any refund, rebate,. QIscount or offset in applicable fees, for any
interruption in applicable services, re%&s&of whether or not same is caused by reasons
within the contro! of the then-providet{s)ef.such services.

Section 31. Blasting and Oiher(Activmes ALL OWNERS, OCCUPANTS
AND USERS OF THE PROPERTIES ARE-HEREBY PLACED ON NOTICE THAT
DEVELOPER, DECLARANT AND/OR::) T‘4=L AGENTS, CONTRACTORS,
SUBCONTRACTORS, LICENSEES AND OTHER IGNEESWILLBE,FROMTIMETO
TIME, CONDUCTING BLASTING, EXCAVATION, CONSTRUCTION AND OTHER
ACTIVITIES WITHIN OR IN PROXIMITY TO THE"RROPERTIES AND/OR WINSTON
TRAILS. BY THE ACCEPTANCE OF THEIR DEED OR OTHER CONVEYANCE OR
MORTGAGE, LEASEHOLD, LICENSE OR OTHER/INTEREST, AND BY USING ANY
PORTION OF THE PROPERTIES, EACH SUCH OWNER, OCCUPANT AND USER
AUTOMATICALLY ACKNOWLEDGES, STIPULATESAND/AGREES (i) THAT NONE OF
THE AFORESAID ACTIVITIES SHALL BE DEEMED NUISANCES OR NOXIOUS OR
OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW GENERALLY, (i) NOT TO ENTER
UPON, OR ALLOW THEIR CHILOREN OR OTHER PERSONS UNDER THEIR CONTROL
OR DIRECTION TO ENTER UPON (REGARDLESS OF WHETHER SUCH ENTRY IS A
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TRESPASS OR OTHERWISE) ANY PROPERTY WITHIN OR IN PROXIMITY TO
WINSTON TRAILS WHERE SUCH ACTIVITY IS BEING CONDUCTED (EVEN IF NOT
BEING ACTIVELY CONDUCTED AT THE TIME OF ENTRY, SUCH AS AT NIGHT OR
OTHERWISE DURING NON-WORKING HOURS), (iii) DEVELOFER AND THE OTHER
AFORESAID RELATED PARTIES SHALL NOT BE LIABLE BUT, RATHER, SHALL BE
HELD HARMLESS, FOR ANY AND ALL LOSSES, DAMAGES (COMPENSATORY,
CONSEQUENTIAL, PUNITIVE OR OTHERWISE), INJURIES OR DEATHS ARISING
FR@M{SR&ELATING TO THE AFORESAID ACTIVITIES, (iv) ANY PURCHASE OR USE
OF ANY-BORTION OF WINSTON TRAILS HAS BEEN AND WILL BE MADE WITH FULL
KNOWLEDGE, OF THE FOREGOING AND (v) THIS ACKNOWLEDGMENT AND
AGREEMENT IS A MATERIAL INDUCEMENT TO DEVELOPER AND/OR THE
DECLARANTJTO SELL, CONVEY, LEASE AND/OR ALLOW THE USE OF THE
APPLICABLE | PORTION OF WINSTON TRAILS.

Sect:oh,ﬂé’“ Notices and Disclaimers_as to Water Bodies. NEITHER
DEVELOPER, THE DECLARANT THE FOUNDATION, THE ASSOCIATION NOR ANY
OF THEIR OFEICERS, DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES,
MANAGEM ENTAE& S,CONTRACTORS OR SUBCONTRACTORS (COLLECTIVELY,
THE"LISTED PARTIES")SHALL BELIABLE ORRESPONSIBLE FORMAINTAINING OR
ASSURING THE WATER QUALITY ORLEVEL IN ANY LAKE, POND, CANAL, CREEK,
STREAM OR OTHER W’E&T@R BODY WITHIN WINSTON TRAILS, EXCEPT (i) AS SUCH
RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY, OR CONTRACTED FOR
WITH, AN APPLICABLE G?E);ERNMENTAL OR QUASI- GOVERNMENTALAGENCYOQ
AUTHORITY OR {(ii) TO
HEREGF WOULD OTHERWISE APPLY, IF AT ALL. FURTH:R ALL OWNERS AND
USERS OF ANY PORTION \OFAMNSTON TRAILS LOCATED ADJACENT TO OR
HAVING A VIEW OF ANY OF THE AﬂORESAID WATER BODIES SHALL BE DEEMED,
BY VIRTUE OF THEIR ACCEF KNCE OF THE DEED TO OR USE OF, SUCH
PROPERTY, TO HAVE AGREED O/H@l@ HARMLESS THE LISTED PARTIES FOR
ANY AND ALL CHANGES IN THE @AUTY AND LEVEL OF THE WATER IN SUCH
BODIES. ﬁ“:””

N

ALL PERSONS ARE HEREBY NOTIFJED Tf‘l{-\T FROM TIME TO TIME ALLIGATORS
AND OTHER WILDLIFE MAY HABITAT GEBfN R INTO WATER BODIES WITHIN
WINSTON TRAILS AND MAY POSE A THREAT TOPERSONS, PETS AND PROPERTY,
BUT THAT THE LISTED PARTIES ARE UNBER NO DUTY TO PROTECT AGAINST,
AND DO NOT IN ANY MANNER WARRANT OR"H‘QJSURE AGAINST, ANY DEATH,

INJURY OR DAMAGE CAUSED BY SUCH WILDLJFE

w

\\_r"

Section 33. Certain Reserved quhts ef'f-"Developer with Respect to
Community Systems. Without limiting the generahtyﬁafat)}( other applicable provisions
of this Declaration, and without such provisions hmltmg“the generall*y hereof, Developer

hereby reserves and retains to itself: sl 2y
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(a) the title to any Community Systems and a perpetual easement for
the placement and iocation thereof;

(b) the right to connect, from time to time, the Community Systems
to such receiving or intermediary transmission source(s) as Developer may in its sole
discretion deem appropriate including, without limitation, compames licensed to provide
CATV:;QW\lcn in Palm Beach County, Florida, for which service Developer shall have the
ngﬁuo’ chafge any users a reasonable fee (which shall not exceed any maximum allowable
charge p;qylded for in the Code of Laws and Ordinances of Palm Beach County); and

‘si ;\ O
\ . (c) the right to offer from time tc time security services through the
Communlmsy\stems
ey, f‘*
Sectnm;ad Exculpation of Association. Neither the Association nor any

officer, dlrect&f;eﬁ\pioyee or agent (mcludlng management company) thereof shall be
liable for any da?nage to propenrty, personal injury or death arising from or connected with
any act or omissi n’bﬁ ny of the foregoing during the ccurse of performing any duty or
exercising any righti vilege (including, without limitation, performing maintenance work
which is the duty oﬂﬁe Association or exercising any remedial maintenance or alteration
rights under this Declaratt required or authorized to be done by the Association, or any
of the other aforesaid paimes under this Declaration or otherwise as required or permitied
by law. The foregoing shag:g!so apply to the Foundation and its respective officers,
directors, employees and agénis (including management companies).

Section 35.

THE INTENTION OF ALL PARTI fAFFECTED HEREBY (AND THEIR RESPECTIVE

HEIRS, PERSONAL REPRESENTATIVES, SUCCESSORS AND ASSIGNS) THAT
THESE COVENANTS AND RESTRIGTIONS.SHALL RUN WITH THE LANC AND WITH
TITLE TO THE PROPERTIES. WITHQUT LIMITING THE GENERALITY OF SECTION
4 HEREOF, IF ANY PROVISION OR ARPLICATION OF THIS DECLARATION WOULD
PREVENT THIS DECLARATION FROM\RBNNING WITH THE LAND AS AFORESAID,
SUCH PROVISION AND/OR APPLICATION.S BE JUDICIALLY MODIFIED, IF AT
ALL POSSIBLE, TO COME AS CLOSE AS/POSSIBLE TO THE INTENT OF SUCH
PROVISION OR APPLICATION AND THEN BEENFORCED IN A MANNER WHICH WiLL
ALLOW THESE COVENANTS AND RESTRICTIQONS:TO SO RUN WITH THE LAND; BUT
IF SUCH PROVISION AND/OR APPLICATION\CﬁNNOT BE SO MODIFIED, SUCH
PROVISION AND/OR APPLICATION SHALL BE UN&NFORCEABLE AND CONSIDERED
NULL AND VQID IN ORDER THAT THE PARAMOUNT GQAL OF THE PARTIES (THAT
THESE COVENANTS AND RESTRICTIONS RUN WiTH TH}E LAND AS AFORESAID)BE
ACHIEVED. NN

e,

\\‘\W#‘ SN

Section 36. Modification of Project. Developer reserves the absolute right
at any time and from time to time to modify the Project for all or any portion of the Property,
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and in connection therewith to develop residences upon the Property which are
substantially different from the planned residences for the Property from time to time, and
in the event Developer changes the type, size, or nature of the residences or other
Improvements to be constructed upon the Property, Developer shall have no liability
thereafter to any Gvner. In addition, Developer makes no representations or warranties
as to theqmanner in which any other property outside of the Property will be developed, and
shall hav o liability to any Owner as regards the development of any other property in

or é{ﬁﬁnd Property.

ﬁe’é‘&or{r@? Master Association's and Declarant's Joinder. The joinder in
this Dec{aration by the Master Association and the Declarant shall not be deemed to
require an fdriherjomder and/or approval of any modificaticn, amendment or supplement
hereto, unlgss arLd to the extent such joinder(s) and/or approval(s) are otherwise required.

Sectloi‘l 355”“ Declarant Exculpation. It is expressly understood and agreed
by any party dealirig with this Declaration orthe subject matter hereof, that notwithstanding
anything said in, Qr-dane in connection with, this Declaration to the contrary, the party
executing this instrisrient as Declarant is domg so solely in his capacity as trustee as so
indicated and not péﬂSoneﬂI/ or individually in any manner whatsoever. Accordingly, no
personal liability is assampd:by oris to be asserted against such signatory in any manner,
or for any reason, whatsfeover

ARTICLE XIV

DISCLAiMé:é:?TOF LIABILITY OF ASSOCIATION

NOTWITHSTANDING ANYTHLA_GE;CONTAINED HEREIN OR IN THE ARTICLES OF
INCORPORATION, BY-LAWS, A RU}_ES ORREGULATICNS OF THE ASSOCIATION
OR ANY OTHER DOCUMENT ERﬂlNG OR BINDING THE ASSOCIATION
(COLLECTIVELY, THE "ASSOCIA DOQUMENTS") THE ASSOCIATION SHALL
NOT BE LIABLE OR RESPONSIBLE RQR OR IN ANY MANNER A GUARAMTOR OR
INSURER OF, THEHEALTH, SAFETY ELFARE OF ANY OWNER, OCCUPANT OR
USER OF ANY PORTION OF THE PRO RﬂES INCLUDING, WITHOUT LIMITATION,
RESIDENTS AND THEIR FAMILIES, G TS NVITEES, AGENTS, SERVANTS,
CONTRACTORS OR SUBCONTRACTORS MF ANY PROPERTY OF ANY SUCH
PERSCNS. WITHOUT LIMITING THE GENEﬁﬁLITY OF THE FOREGOING:
N

(a) ITIS THE EXPRESS INTENT bF THE ASSOCIATION DOCUMENTS
THAT THE VARIOUS PROVISIONS THEREOF WL(-HCI;:T ARE ENFORCEABLE BY THE
ASSOCIATION AND WHICH GOVERN OR REGUMTE THE USES OF THE
PROPERTIES HAVE BEEN WRITTEN, AND RRE TG BE INTERPRETED AND
ENFORCED, FOR THE SOLE PURPOSE OF ENHAN‘CTD\{@ AND MAINTAINING THE
ENJOYMENT OF THE PROPERTIES AND THE VALUE’IFFE)QEOF
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(b} THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN
CREATED, TO ACT AS AN ENTITY WHICH ENFORCES OR ENSURES THE
COMPLIANCE WITH THE LAWS OF THE UNITED STATES, STATE OF FLORIDA, PALM
BEACH COUNTY AND/OR ANY OTHER JURISDICTION OR THE PREVENTION OF
TORTIOUS ACTIVITIES; AND

::/L\é;\ (c) ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING
FORTH THE USES OF ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY
AND/QRWELFARE SHALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS
ON THE USESOF ASSESSMENT FUNDS AND NOT AS CREATING A DUTY OF THE
ASSOCIATION TO PROTECT OR FURTHER THE HEALTH, SAFETY OR WELFARE OF
ANY PERSON(S), EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR
ANY SUCHREASON.

EACH OWWE;@“QBY VIRTUE OF HIS ACCEPTANCE OF TITLE TO HIS LOT) AND
EACH OTHER F'*Ef{rSQN HAVING AS INTEREST IN OR LIEN UPON, OR MAKING ANY
USE OF, ANY PO&I@Q OF THE PROPERTIES (BY VIRTUE OF ACCEPTING SUCH
INTEREST OR LIEN.QR MAKING SUCH USES) SHALL BE BOUND BY THIS ARTICLE
AND SHALL BE DEEMEDTO HAVE AUTOMATICALLY WAIVED ANY AND ALL RIGHTS,
CLAIMS, DEMANDS AND CALISES OF ACTION AGAINST THE ASSOCIATION ARISING
FROM OR CONNECTEZ*'WITH ANY MATTER FOR WHICH THE LIABILITY OF THE
ASSOCIATION HAS BEEN DISCLAIMED IN THIS ARTICLE.,

o 1
LA

AS USED IN THIS ARTICLE, "ASSOCIATION" SHALL INCLUDE WITHIN (TS
MEANING ALL OF ASSOCIATION'S DIRECTORS, OFFICERS, COMMITTEE AND
BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING
MANAGEMENT COMPANIES), SUBZONTRACTORS, SUCCESSORS AND ASSIGNS.
THE PROVISIONS OF THIS ARTI%,E‘S,I:!_}ALL ALSO INURE TO THE BENEFIT OF THE
DEVELOPER, THE DECLARANT, N?%mg FOUNDATION WHICH SHALL BE FULLY
PROTECTED HEREBY. N

Signed, sealed and delivered SN
in the presence of: s

) -2 ';\/ -\{
[l £ A WESTBROOKE AT WINSTON TRAILS,
(SIGNATURE) ING a*Florida corporation,
Wentca F. Adv. priolmn TN

f Yo
(PRINT NAME) , i N %

CHARLESD, ROBBING

;éig,@nt

(SIGNATURE) Authorizex

Shlboedin

(PRINT NAME})
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STATE OF FLORIDA )
) SS:
COUNTY OF DADE )

BEFORE ME, the undersigned authority, personally appeared this day CHARLES
D. ROBBINS, authorized agent of WESTBROOKE AT WINSTON TRAILS, INC., a Florida
corporatjbn, and he acknowledged to and before me that he executed the same under the
eea&cjﬂﬁeﬁ@moratton and as the act and deed of said corporation. He is personally
known to-

“‘s A./

[ WITNESS my hand ard seal in the County and State last aforesaid this ?/gay of

Joined by Declarant

(PRINT NAME)

(SIGNATUR
7 Hensy Tedelson

(PRINT NAME)

STATE OF FLORIDA )
) SS:
COUNTY OF PALM BEACH )
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BEFORE ME, the undersigned authority, personally appeared this day JAMES J.
O’BRIEN, as Successor Trustee under Land Trust Agreement dated March 8, 1989. He
is persaonally known to me.

WITNESS my h/and and seal in the County and State last'aforesaid this
day of , 2000.

W on Bpkes Acg 22 2204
W O ¢ CC94T 02
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Brpartmt of State

i\
I certify %he“attached is a true and correct copy of the Articles of
Incorporation of PRAIRIE DUNES VILLAGE NEIGHBORHOOD ASSOCIATION, INC., a
Florida corpggghion, filed on September 29, 1999, as shown by the records
cof this c>£3€:!.c°:¢£_y {m

I further ceztif{ the document was electronically received under FAX audit
number B99000024 26@ This certificate is issued in accordance with
2 section 15.16, F'@: Statutes, and authenticated by the code noted below

The document nuabel, of;,-this corporation is N$9000005790.

("\_)
G&yen under my hand and the
Great-Seal of the State of Florida,
at fajlahassee, the Capital, this the
Twen;y’ninth day of September, 1999

Z Authentication Code: gggnng@aﬁfgv5-092999-N99000005?90-1/1
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ARTICLES OF INCORPORATION
OF
PRAIRIE DUNES VILLAGE
y NEIGHBORHOOD ASSOCIATION, INC.
e\
N

4

t}h’éhndersugned incorporator, “desiring to form a corporation not for profit
under Qha[iter 617, Florida Statutes, as amended, hereby adopts the fellowing
Articles G,fwlnc;brporatlon

e
e Lo
ot

ARTICLE |

o
g" NAME

? Lo

The namq % the corporation shall be PRAIRIE DUNES VILLAGE
NEIGHBORHOOD .g >QCIATION, INC. which is hereinafter referred to as "the
Association”, whosé yr{nggal place of business is 9350 Sunset Drive, Suite 100,
Miami, Florida 33173

s

3
> ARTICLE Hl

%W
f" 3 :

The objects and purposes” @Tgthe Association are those objects and purposes
as are authorized by the Nenghbqrhcmd Covenants for Prairie Dunes Viilage recorded
(or to be recorded) in the Public ﬁéco’rds of Paim Beach County, Florida, as hereafter
amended and/or supplemented fra@’ /ﬂme to time (the "Covenants™}). The further
objects and purposes of the Assacnﬁmn -are.to preserve the values and amenities in
The Properties and to maintain the ‘\Qomi‘noﬁ Areas thereof for the benefit of the
Members of the Association. ;

Fax Audit No. HS9000024328 9

This instrument prepared by:

CHARLES D. ROBBINS, ESOQ.

Fla. Bar No. 148783

KATZ, BARRON, SQUITERO, FAUST & BERMAN
2699 South Bayshore Drive, 7th flcor
Miami, Florida 33133

(305)856-2444 1
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The Association shall have the power to contract for the management of the
Association and to delegate to the party with whom such contract has been entered
into {which may be an affiliate of the Developer} the powers and duties of the
Acsocnguon, except those which require specific approval of the Board of Directors

or Menpé(s

Q\t:‘ i ”\’"‘\

Jh’e?‘Assocratlon shali have 2ail of the common law and statutory powers of a
corpor&tm-p‘pa for profit which are not in conflict with the terms of these Articles
and the Goye;ﬁants above identified. The Association shall also have all of the powers
necessary\m lmplemen‘c the purposes of the Association as set forth in the Covenants
and to prov:dejw ‘fhe general health and welfare of its membership.

ARTICLE 11
MEMBERS

Section 1. Meﬁ)_e_g_h\m Every person or entity who is a record owner of a
fee or undivided fee mtg’@st in any Lot shall be a Member of the Association,
provided that any such peiéon or entity who holds such interest merely as security
for the performance of an obfgatmn shall not be 3 Member.

Section 2. Voting ngmg. ﬂéFhe Association shall have two (2} classes of

voting membership:

"A". Class "A"‘\Members shall be all those Owners as
def:ned in Section 1 with the e)}‘a mptibﬁ ‘of the Developer (as long as the
Class "B" Membership shall ex:st\andmereafter, the Developer shali be
a Class "A" Member to the extent‘qlw m,g EH otherwise qualify). Except
as provided below, Class "A" Membersﬁ‘t\a‘l be entitled to one (1) vote
for each Lot in which they hold the mtérests required for membership by
Section 1. When more than one person hcf’&é such interest or interests
in any Lot, all such persons shall be Membéfs,and the vote for such Lot
shall be exercised as they among themsemes’ dg.termme, but, subject
only as provided in the following sentence,.if’ ‘noevent shall more than
one vote be cast with respect to any such Lotw" F %

\\w vy -':::-c

Fax Audit No. H995000024328 9
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Class "B". The Class "B" Member shall be the Developer. The

Class "B" Member shall be entitled to one (1) vote, plus two (2} votes

for each vote which the Class "A" Members are entitled to cast in the

dggregate from time to time by the Class "A" Member. The Class "B”

o ﬁe}mbershlp shall cease and convert to a Class "A" Membership on the
N7 hagﬁEmng of the earlier of the following events:

,..?)(

{ {i) when title to seventy-five percent {759%) of ali Lots have

:? f?:?

(u) at any earlier time that the Developer, in its sole discretion,
volﬁrgtap converts its Class "B" Membership to Class "B” Membership
to Cla TA" membership; or

(iii}:c’:‘%rﬁg December, 2004.
) .-f",‘.'\{‘,:;}:.

Secticn 3. ‘of M . The By-Laws of the Association shall
provide for an annual meefin t Members, and may make provisions for reguiar and
special meetings of Memb rs gther than the annual meeting. A quorum for the
transaction of business at any rﬁeg?}mg of the Members shall exist if 33-1/3% of the
total number of Members in go&d S“tanding shall be present or represented by proxy
at the meeting.

Section 4.

Members themselves.

The Association shall have perpetual exmgncé provided that if it is even
dissolved, its assets shall be conveyed to another assoméuon or public agency having

A
2 similar purpose. o Hn,:ﬂ;

Fax Audit No. HSS000024328 9
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ARTICLE iV
BQARD QOF DIRECTOR

&ggngn 1. Management by Directors. The property, business and affairs of
Asspél\atnon shall be managed by a Board of Directors, which shall consist of not
Iesé@ﬁ'an fé‘;,ee (3) persons, but as many persons as the Board of Directors shall from
time ¢ ‘im determine. A majority of the directors in office shall constitute a quorum
for the‘ma/ns/a@tlon of business. The By-Laws shall provide for meetings of directors,
mcludlnganﬁnnuaI meeting.
B
the mmf;“’ lection of M f Directors. Except as otherwise
provided herém"a’hd for the first Board of Directors and their Developer-appointed
replacements,’ éfrec;ors shall be elected by the Members of the Association at the
annual meeting qﬁ membership as provided by the By-Laws of the Association,
and the By-Laws m\ mv:de for the method of voting in the eiection and for removal
from office of d:rec{a AII directors shall be members of the Association residing
in The Properties or Spaﬂ«be authorized representstives, officers, or employees of
corporate members “of e Association, or designees of the Developer.
Notwithstanding the forcgg}u)g until such time as the Class B Membership in the

Association terminates, th%SDeveloper shall have the right to appoint the Directors of
the Association by written ng)’trce to such effect or by an announcement reflected in
the minutes of the annual mee‘m’)g of the Association.

Section 3, Mﬁmgf_m' -Members elected to the Board of Directors
shall hold office until the next succ( q;ng ‘gnnual meeting of Members, and thereafter
until qualified successors are duly é‘lgcted and have taken office.

N >

Section 4, Vacancies. Ifa dnrécwralected by the general membership shall
for any reason cease to be a director, thé\regﬁggn:ng directors so elected may elect a
successor to fill the vacancy for the balan(:g ﬁf ta?fe term.

‘»‘}

ARTICLE ¥

The officers of the
Assaciation, in accordance with any applicable prows‘ 6,1;1 of the By-Laws, shall be
elected by the Board of Directors for terms of ofie-if3-year and thereafter until
qualified successors are duly elected and have taken office. The By-Laws may

Fax Audit No. H99000024328 9 4
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provide for the method of voting in the election, for the removal from office of
off:cers:\\for filling vacancies and for the duties of the oiticers. The President shall be
a dlreogir\\other officers may or may not be directors of the Association. If the office
of P«esrdeﬁ,}shall become vacant for any reason, or if the President shall be unable
or unava‘i}éble to act, the Vice President shall automatically succeed to the office or
perforﬁvs It&ﬂlﬁles and exercise its powers. If any office shall become vacant for any
reason, the %ard of Directors may elect or appoint an individual to fill such vacancy.

\mi i

ﬁ

{ ARTICLE VII
N BY-LAWS

o -

The Board 6{ B?Fectors shail adopt By-Laws consistent with these Articles of
Incorporation. Such Ev Laws may be altered, amended or repealed in the manner set
forth in the By-Laws. }C/’“J

oy
{ *::“\\. ¥
\.,k__p' vd

ARTICLE VIl

Sectien 1. Amendments:_w%tnese Articles of Incorporation shall be proposed
and approved by the Beard of DIF‘é‘Ctde*ﬂnd thereafter submitted to a meeting of the
membership of the Association for\aﬁppildn or rejectlon (by afflrmatlve vote of 75%
of the Members), all in the manner ‘grovi
provisions of, Fla. Stat. 617.C17.

Section 2. Incaseof any conflncth@tﬁe%these Articles of Incorporation and
the By-Laws, these Articles shall control; ag@;n tase of any conflict between these
Articles of Incorporation and the Covenants, ‘*tr{g:%ovenants shall control.

Fax Audit No. HS5000024328 S
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ARTICLE I1X
INCOR R

Fhe name and address of the incorporator of this Corporation is:

Address

‘\‘\ ) Qo

éparl’és D. Robbins 2699 South Bayshore Drive
7% Floor
Miami, Florida 33133

ARTICLE X
INDEMNIFICATION

Section 1. 'fhe Assocnatuon shall indemnify any person who was or is a party
or is threatened to beCm‘ade a8 party to any threatened, pending or contemplated
action, suit or proceeding, whethar civil, criminal, administrative or investigative, by
reason of the fact that ﬁeﬁ; or was a director, employee, officer or agent of the
Association, agsinst all ex(penses (including attorneys’ fees and appellate attorneys’
fees), judgments, fines and’%mbunts paid in settlement actusily and reasonably
incurred by him in connectioi’ stq such action, suit or proceeding, unless (a) it is
determined by a court of competen;qunsdlctlon, after all available appeals have been
exhausted or not pursued by thg}pr p:osed indemnitee, that he did not act in good
faith or that he acted in a manne&sﬁ@bﬁﬁeved to be not in or opposed to the best
interest of the Association, and, w espect to any criminal action or proceeding,
that he had reasonable cause to behevé\,ms‘«conduct was unlawful, and (b} such court
further determines specifically that mde}nnjﬁcsmlon should be denied. The termination
of any action, suit or proceeding by ]udghiept%@rd;ar settiement, conviction, or upon
a plea of nolo contendere or its equivalent, not, of itself, create a presumption
that the person did not act in good faith or did act in a manner which he believed to
ben to in or opposed to the best interest of the Asi%ncnatlon and with respect to any
criminal action or proceeding, that he had r%asonable cause to believe that his
conduct was unlawful.

Section 2. To the extent that a dlrector ofhée’iy ernployee or agent of the
Association has been successful on the merits or otherwise in defense of any action,
suit or proceeding referred to in Section 1 above or in defense of any claim, issue or

Fax Rudit No. H959000024328 9 6
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matter therein, he shall be indemnified against expenses (including attorneys’ fees and
appellate attorneys’ fees) actually incurred by him in connection therewith,.

ion The indemnification provided by this Articie shall not be deen.ed
exclusvgg@f any other rights to which those seeking indemnification may be entitled
und‘er any’ @y—law agreement, vote of Members or otherwise, both as to action in his
offncnaq ea;p‘;acnty while fiolding such office or otherwise, and shall continue as to a
person wﬁ& )1‘95 ceased to be director, officer, employee or agent and shall inure to
the bene‘fjt, 6fthe heirs, executors and administrators of such person.
1\\#3 f?.
4> “rhe Association shall have the power to purchase and maintain
insurance on\b;gﬁélg of any person who is or was a director, officer, employee or
agent of the Aséac:atuon, or is or was serving at the request of the Association as a
director, officer, e\ ee or agent of another corporation, partnership, joint venture,
trust or other emeri{n(, x gamst any liability asserted against him and incurred by him
in any such capac:{y or ansmg out of his status as such, whether or not the
Association would havgfthé power to indemnify him against such liability under the

provisions of this Artlcl“e o
P
\'Lv:——\\(j

Section B. The pr&énsnons of this Article X shall not be amended.

Until changed, Charles D. qub’bms, shali be the registered agent of the
Association and the registered OffICé\gShEﬂ’} be at 2699 Soiuth Bayshore Drive, 7%
Floor, Miami, Florida 33133 T

Fax Audit No. HSS8000024328 9
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IN WITNESS WHE EQF, the aforesaid incorporator has hereunto set his hand
this 8 day of . 1999.

ChonlsoD. Bl
CHARLES D. ROBBINS /@

Incorporator

Fax Audit No. H99000024328 9
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR
THE SERVICE OF PROCESS WITHIN THIS STATE, NAMING AGENT
UPON WHOM PROCESS MAY BE SERVED

N
A
w’;/” 2o . . N .

¢ In  &mpliance with the laws of Florida, the following is submitted:

i "”“‘}

?i;rst > That desiring to organize under the laws of the State of Florida wiih its
pnncnpat\pﬁrce, as indicated in the foregoing articles of incorporation, in the County
of Palm Be&ath, State of Florida, the corporation named in said articles has named
Charles D. Ratg,bms located at 2699 South Bayshore Drive, 7% Floor, Miami, Florida
33133, as its staﬁhorv registered agent.

Having beeﬁ r}g‘gyed the statutory agent of the above corporation at the piace
designated in thls ificate, | hereby accept the same and agree to act in this

capacity, and agree {to comply with the provisions of Florida law relative tc keeping
the registered office open'\s

Dated this g%d :ﬁ@ , 1999.
Chanluw D, fobhizs

CHARLES D. ROBBINS
Registered Agent

C:\wp51datiROBBINS\praiie.wpd

Fax Audit No. H99000024328 S S
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EXHIBIT “B"

BYLAWS
) OF
v o \ERAIRIE DUNES VILLAGE NEIGHBORHOOQOD ASSOCIATION, INC.
ra ",

T

7
o

ldentification of Association

Thésie are the "Bylaws" of PRAIRIE DUNES VILLAGE NEIGHBORHQOD
ASSOQOCIATION; INC ("Association”), as duly adopted by its Board of Directors
("Board"). Tﬁ€ §soc:|at!on is 2 corporation not for profit, organized pursuant to and
under Chapter‘ 61 7 Florida Statutes.

1.1 T ‘e'&}.ce of the Association shall be for the present at 9350 Sunset
Drive, Suite 100, M;am Florida, 33173, and thereafter may be locateo at any place
designated by the Bbard e

\'-‘Z

1.2 The flscaLKe‘qr of the Association shall be the calendar year.
\‘u,.ﬂ' v
1.3 The seal o%'ﬂ}eAssomatlon shall bear the name of the Association, the
word "Florida" and the word§ L rporat!on Not For Profit.”

; ‘—’z
Section 2. Deﬁnittons% A
{ qu,.‘/;
The terms defined in the Amcgés af h‘icorporatlon of the Association ("Articles")
as well as in the Declaration of Protéctlve ‘Covenants, Restrictions and Easements for
Prairie Dunes Village Neighborhood Aégoma‘tlcﬁ Inc. ("Dectlaration”) are incorporated

herein by reference.

Section 3. Membership; Membefg‘ ﬁ‘iéé’tmg, Voting and Proxies

\‘y
3.1 The qualification of Members,-thg manner of their admission to
membership in the Association, the term:nat:oﬁ\af such membership and the manner
of voting by Members shall be as set forth in Art(t;les_)jv and X!l of the Articles.

3.2 The Members shall meet annually %ifthe o‘}flce of the Association or at
such other place within the State of Florida, in the month"‘gf November at such time
and place as determined by the Board and as designatéd-in the notice of such meeting
{"Annual Members' Meeting”). The purpose of the Annual Members' Meeting shall be
to hear reports of the officers and transact any other business authorized to be

transacted at such meeting.
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3.3 Special maeting of the members shall be held at any place within the
State of Florida whenever called by the President or Vice President or by a majority of
the Board. A special meeting must be called by the President or Vice President upon
receipt of a written request from Members having the right to vote at least one-third
(1/3) of the total number of votes entitled to be cast at such meeting.

W
m‘,,,-;;/f’\ 4 A written notice of all meetings of Members whether the Annual
Mem_,b‘és' Meeting or special meetings, shall be given to each Member at his last
krig’.‘?vﬁ“address as it then appears on the books of the Association unless specifically
wafij@’giﬁ‘p%vriting by a Member prior to the required notification period as set forth
below; Irithe absence of any specific address for a Member, the Association shall use
the address of any Dwelling Unit owned by such Member. Such notice of an Annual
Members'’ Mf;‘eﬁng or special meeting shall be mailed to the said address not less than
ten (1M dﬁ%f ﬁp;r more than sixty (60} days prior to the date of the meeting. Proof of
such . ailingshall be given by the Affidavit of the person who mailed such notice. The
notice shall st@,tiige time and place of the meeting of members to take place within
the State of Flci]", 2 and the purpose for which the meeting is called. The notice shall
be signed by ana*{?“fffi‘tfer of the Association or reflect a facsimile of such signature. If
a meeting of thé“f?mgffﬁgership, either Annual or special, is one which, by express
provision of the Dedlgrations or Articles permits or requires a greater or lesser amount
of time for the mailing&@l@ posting of notice than is required or permitted by the
provision of this Secl‘t@r”’&tl, then the aforesaid express provision shall govern.

Notwithstanding any prov}s;igg herein to the contrary, notice of any Meeting may be
waived before, during or aftg such Meeting by a Member or by the person entitled to
vote for such Member by sighing;a document setting forth the waiver of such notice.

S,

3.5 The members*h}b:pﬁé;y, at the discretion of the Board, act by written
agreement in lieu of a meeting, m’éﬁﬂeﬁ written notice of the matter(s) to be agreed
upon is given to the Members at %b@:,aii&fegses and within the time period set forth in
Section 3.4 hereof or duly waive&iﬁ,éﬁiﬁrdance with such Section. Unless some
greater number is required under the ‘B?@L&}@tions or Articles, the decision of a majority
of the votes cast by members as to tHe;gi‘i;gitter(s) to be agreed or voted upon shall be
binding. Notice with respect to actionsﬁ’o};ﬁ}aken by written response in lieu of a
meeting shall set forth a time period in which the written response is to be received
by the Association. {f‘;::?_,

3.6 A qucrum for a meeting of tﬁej;?_lpmbers shall consist of persons
entitled to cast at least a majority of all votesﬁ"“tj ‘ééqh class of membership. if the
required quorum is not present another meé"ﬁﬁ‘g;ﬁ:riay be called subject to notice
requirements, and the required quorum at the subsgsuig_'fﬁmeeting shall be thirty-three
and one-third percent (33-1/3%} of all votes of ea\éﬁ“"”rﬁémbership. A Member may join
in the action of a meeting by signing and concurring in the minutes thereof and such
a signing shall constitute the presence of such parties for the purpose of determining
a quorum. When a quorum is present at any meeting and a question which raises the

2
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jurisdiction of such meeting is presented, the holders of a majority of the voting rights
present in person or by "Proxy" (as hereinafter defined) shall be required to decide the
question unless the question is one upon which an express provision of the
Declarations or Articles requires a vote other than the majority vote of a quorum, then
such express provision shall govern and control the required vote on the decision of

such q@stion

\*‘ 3 7) If any meeting of the Members cannot be organized because a quorum
is notwn«a}t)endance the Members who are present, either in person or by Proxy, may
adjourriﬂ"réz‘yﬁetmg from time to time until a quorum is present. In the case of the
meeting’ \bgrr}g postponed, the notice provisions for the adjournment shall be as
determined. by’ theﬁBoard

3.8 /Mfl\nutes of all meetings shall be kept in a8 businesslike manner and
available for :nspét:tion by the Members at all reasonable times. The Association shall
retain minutes for at'least seven (7) days subsequent to the date of the meeting the
minutes reflect. ; o

‘gf r":.‘..\

3.8 Votnng;_rlghﬂts of Members shall be as stated in the Articles. Such votes
may be c¢ast in persoﬁcbf by Proxy. "Proxy" is defined to mean an instrument
containing the appomtmentmf a person who is substituted in the place and stead of
the person or entity enttt@e vote. Proxies shall be in writing signed by the person
or entity giving the same a 1d shal! be valid only for the particular meeting designated
therein and, if so stated in th Proxy, any adjournments thereof. A Proxy must be filed
with the Secretary of the Aks:ﬁﬁ:@btlon at least two (2) business days before the
appointed time of the meeting i ord%,; to be effective. A Proxy may be revoked only
by a separate written mstrument‘@tl’éd wiith the Secretary of the Association prior to
the time a vote is cast according téﬁg&hfroxy No person or entity other than an
officer of the Association may hold i:ggdres than ten (10) Proxies.

\,(w i

3.10 The voting interest of thg aners of any Lot owned by more than cne
(1) person, a corporation or other entity, dr\ \gbne (1) persen and a corporation and/or
other entity, or by any combination of the’éfépélsald shall be cast by the Owner,
officer, partner or principal ("Voting Membeg“}ﬂamed in a voting certificate {"Veting
Certificate") filed with the Secretary of the Assosaqon signed by all of the Owners of
such Lot or, if appropriate, by properly demgnatd@ ofﬁcers principals or partners of the
respective legal entity which owns the Lot. lm t"ﬁé alternative, a Proxy as to a
particular rneeting may be executed in the same m"annes as the Voting Certificate. |f
neither a Proxy nor a Voting Certificate is on flle,?t;h@ vegmg interest associated with
a Lot where the designation of a Voting Member or exec&tlon of a Proxy is required
shall not be considered in determining the requ;remem’#«era quorum or for any other
purpose. In the event a valid Voting Certificate and a Valid Proxy are filed with the
Secretary of the Association with respect to a particular Lot{s) which provide for
different persons present at the meeting to vote for such Lot(s), the Voting Certificate

3
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shall control and the person named as the Voting Member therein shal! be entitled to
vote for such Lot(s).

3.11 Notwithstanding the provisions of Paragraph 3.10 above, whenever
any Lot is owned solely by a husband and wife they may, but shall not be required 1o,
design@ a Voting Member. In the event a Voting Certificate designating a Voting
’g{ef’b% not filed by the husband and wife, the following provisions shall govern

the rlgh;itﬁ vote:

{it Where both husband and wife are present at a meeting, each
shall be regarded as the agent and proxy for the other for
purposes oi casting the voting interest for each Lot owned
/ solely by them. In the event they are unable t¢ concur in their
“{;.? gﬁ\; decision upon any subject requiring a vote, they shall iose thair
"/ right to exercise their voting interest on that subject at that
ffjneetmg, but will be counted for purposes of determining if a

orum is present.

(u) 'Whage only one (1) is present at a meeting, the spouse present
niéay exercise the voting interest of the Lot without establishing
th&ﬁ@purrence of the other spouse, absent any prior written
notr@o the contrary to the Association by the other spouse.
In the event of prior written notice to the contrary to the
Assocﬁa:non by the other spouse, the vote of said Lot shali not
be cons;dered in determining if there is a quorum or for any
other purpé'se unless such prior notice to the contrary has been
withdrawn bey/aﬂs}ubsequent written notice executed by both

husband an Jf’é,

{iill Where neither S\quéé is present, the person designated in a
Proxy signed by éithar,spouse may exercise the voting interest
of the Lot, absent éﬁy/dugr written notice to the contrary to the
Association by the othewpause or the designation of a different
Proxy by the other spause In the event of prior written notice
to the contrary to the iA»"i&s’s*isgc:latlon or the designation of a
different Proxy by the other: Spouse, the vote of said Lot shall
not be considered in deternfu’nmfg if there Is @ quorum or for any
other purpose.

3.12 At any time prior to a vote uppn *a matter at a meeting of the
Members, any Member may demand the use of a setret written ballot for the voting
on such matter. The chairman of the meeting shali call for nominations for inspectors
of election to collect and tally written ballots under the completion of balloting upon
the subject matter.
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Section 4. Board of Directors’ Meetings

4.1 The form of administration of the Association shall be by a Board of
not less than three (3) Directors.

422 The provisions of the Articles setting forth the selection, designation,
electuzfpa\qd removal of the First Board of Directors are hereby incorporated herein by
refégénce’

\ .ﬂ”\‘\)
f@"' f" Any person elected or designated as a Director shall have all the rights,
& ’d%les and obligations cf a Director of the Association.

Fhe term of each Director's service shall extend until the next Annual
Members' Mﬁe‘tlﬁ{g and thereafter, until his successors is duly elected and qualified or

until he is remxivéti

4.5 A?Bir or designated by Declarant as provided in the Articles may be
removed only by Wei@rant in its sole discretion and without any need for a meeting
or vote. Declarant® $hall have the unqualified right to name a successor for any
Director designated ana‘ghe’reafter removed by it or for any vacancy on the First Board
as to a Director desngnated b;y it, and Declarant shall notify the First Board as to any
such removal or vacandy >§nd the name of the successor Director and of the
commencement date for t»‘;‘e te[m of such successor Director.

4.6 The organlzat“orial~h1eetlng of the newly electad Board shail be held
within ten (10) days of the Annual gmbers Meeting at such place and time as shall
be fixed by the Directors at the ﬁaﬁuai -Members' Meeting. No further notice of the
organizational meeting shall be necésary,ybrowdlng that a quecrum shall be present at
such organizational meeting. K -~ :

4.7 Regular meetings of the‘\?gard may be held at such time and place as
shall be determined from time to time by &/ majonty of Directors. Special meetings of
the Board may be called at the discretion oT”fthe?Rg‘Emdent or the Vice President of the
Association. Special meetings must be calleﬂ’by ‘the Secretary at the written request
of one-third (1/3) of the Directors.

4.8 Notice of the time and place of regulér and special meetings of the
Board, or adjournments thereof, shall be given to each B,,lrector personally or by mail,
telephone or telegraph at least three (3) days mmr td he day specified for such
meeting. Any Director may waive notice of the ‘mee*tmgvbefore during or after a
meeting and such waiver shall be deemed equwalenmqﬁeﬁecenpt of notice by such

Director.
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4.9 Quorum of the Board shall consist of the Directors entitled to cast a
majority of the votes of the entire Board. A Director may join in the action of the
meeting of the Board by signing the minutes thereof, and such signing shall constitute
the presence of such Director for the purpose of determining a quorum. Matters
approved by a majority of the Directors present at a meeting at which a quorum is
preseritishall constitute the official acts of the Board, except as specifically provided
otnenﬂts}\ in the Declaration, the Articles or herein. if at any meetings of the Board
théf sbaﬁ?be less than a quorum present, the majority of those present may adjourn
the ri;\e*éﬁ?ag from time to time until a quorum is present. At any adjournad meeting
any bu§me§s({~h|ch might have been transacted at the meeting as originally called may
be tranéactea\, [n the case of the meeting being postponed, the notice provisions for
the adjoﬂmment shall be as determined by the Beard.

4.10 \ z’[;he presiding officer at Board meetings shall be the President. In the
absence of *heﬁ’:eSIdent the Directors present shall designate any one of their number

to preside.

‘ _,"w

/}3
4.11 DIF\E;CEDFS fees, if any, shail be determined by a majority of the

members. Nl
s
g
4.12 Minutes of,gﬂxmeetmgs shall be kept in a businesslike manner and shall

be available for lnspectm\@y Members and Directors at ali reasonable times.

4.13  The Board st félla“‘ ave the power to appoint executive committees
consisting of not less than twa {ngDlrectors Executive committees shall have and
exercise such powers of the Boétdﬁ“s may be delegated to such executive committee
by the Board.

4.14 Unless the Board ho‘{ds’a.ciesed meeting, meetings of the Board shall
be open to all Owners. Unless an Oﬁner sérves as a Director or unless he hac been
specifically invited by the Directors to b,aaic(pate in the meeting, the Owner shall not
be entitied to participate in the meet:r\g, but shall only be entitled to act as an
observer. In the event an Owner not ser\nn@ CE] aﬂD;rector or not otherwise invited by
the Directors to participate in the meetmgz gﬁempts to become more than a mere
observer at the meeting or conducts himself in- -a-manner detrimental to the carrying
on of the meeting, then any Director may expé{sa}d Owner from the meeting by any
reasonabie means which may be necessary to agco,rhphsh said Owner's expulsion.
Also, any Director shall have the right to exclude fremlany meeting of the Beard any
person who is not able to provide sufficient pl‘bm‘ ;h"a’} he is an Owner or a duly
authorized representative, agent or proxy holder of an Owher unless said person has
been specifically invited by any of the Directors to paﬁfcmﬁte in such meeting.

4,15 Any action required or permitted to be taken at a meeting of the Board
may be taken without a meeting if a written consent, specifically setting forth the

6
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action to be taken, shall be signed by al the Directors entitled to vote with respect to
the subject matter thereof. Such consent shall have the same force and effect as a
unanimous vote of Directors.

Section 5. Powers and Duties of the Board of Directors

o ’S//i‘\\ All of the powers and duties of the Association shall be exercised by
the\B‘oar,df;:Such powers and duties of the Board shall include, but not be limited to,
all po’we"}é\and duties set forth in the Declarations and Articles, as weli as all of the
powers; fand)cfﬂtles of a director of a corporation not for orofit.

o Assessments shall be collected by the Association in payments made
directly to it t;y ea’ch Owner as set forth in the Declarations. The Board shall be
empowered to}{w fines and late fees in order to effectuate the enforcement of the
provisions of ‘the Declaratlons and the timely payment of all Assessments levied

thereunder.

Section 6. fj,ra‘ﬁicers of the Association

W Dy

o

g

6.1 Exe-..utﬁgérajfficers of the Association shall be the President, who shall
be a Director, one or mor&lﬁi&e Presidents, a Treasurer, a Secretary and, if the Board
so determines, an Assista hT e ecretary and an Assistant Treasurer, all of whom shall
be elected annually as set f th_in Article IX of the Articles. Any officer may be
removed without cause fro f fme by vote of the Directors at any meeting of the
Board. The Board shall, from t;méeE o time, elect such other officers and assistant
officers and designate their povﬁefs’. ‘and duties as the Board shall find to be required
to manage the affairs of the ASSKCE}IOIP

P

6.2 The President shall éeﬁhe chief executive officer of the Association.
He shall have all of the powers and duﬂt»ges whlth are usuzally vested in the office of the
President of an association or a corporafmnmt for profit, including, but not limited to,
the power to appoint such committees at. 5uc;h times from among the members as he
may in his discretion determine appropriatg; tb“asfgist in the conduct of the affairs of
the Association. If in attendance, the Pres“r’c‘{gnt shall preside at all meetings of the
Board.

6.3 In the absence or disability of th(e Pfésudent a Vice President shall
exercise the powers and perform the duties of the P’re§1dent The Vice President(s)
shall also generally assist the President and exerclsﬁsuch other powers and perform
such other duties as shall be prescribed by the Board,. In fﬂ‘ﬂgevent there shall be more
than one Vice President elected by the Board, then \tﬁev shall be designated "First,”
"Second," etc. and shall exercise the powers and perform the duties of the presidency
in such order.
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6.4 The Secretary shall cause to be kept the minutes of all meetings of the
Board and the members, which minutes shall be kept in & businesslike manner and
shall be available for inspection by members and Directors at all reasonable times. He
shall have custody of the seal of the Association and shali affix the same to
instruments requiring a seal which duly signed, he shall keep the records of the
Association, except those of the Treasurer, and shall perform all of the duties incident
to thefgfﬂg:e of Secretary of the Association as may be required by the Board or the
Pre\sg‘d/ent”fj'he Assistant Secretary, if any, shall perform the duties of the Secretary
when@hé‘«Secretary is absent and shall assist the Secretary.

\,

~, The Treasurer shall have custody of all of the property of the
Assocnatiéﬁ mcludmg funds, securities and evidences of indebtedness. He shall keep
the assessment rdﬂs and accounts of the members; he shall keep the books of the
Association in gggmrdance with good accounting practices; and he shall perform all of
the duties incident to the officer of Treasurer. The Assistant Treasurer, if any, shall
perform the duties, e}" he Treasurer whenever the Treasurer is absent and shall assist
the Treasurer. ,5
b L=
T
6.6 The c:om/pensatlon if any, of all officers and other employees of the

Association shall be fixed By the Board. This provision shall not preclude the Board
from employing a D;rectocqfian officer as an employee of the Association or preclude
the contracting with a D‘r»&;tor or an cfficer for the management of the Association
Common Area,

\L i‘- “M“ .,
Section 7. Accourfﬁhﬁ.ﬁﬁpcords; Fiscal Management

7.1 The Association §E¢all‘rrta1ntam accounting records in accordance with
good accounting practices, whic gs:lg,ail “be open to inspection by Members and
"Institutional Mortgagees" or their re‘sp‘éctwe authorized representatives at reasonable
times. Such authorization as a repre“igntatlv’e of a member must be in writing and
signed by the person giving the authonkgtmn and dated within sixty {60) days of the
date of the inspection. Written summarnes\of t)‘he accounting records shall be available
at least annually to the members. Such recd'ds““;sﬂéll include, but not be limited te, (a)
a record of all receipts and expenditures; an&“}b’) an account for each contributing Lot
which shall designate the name and address of the:centnbutmg Lot Owner thereof, the
amount of individual Lot Assessments and all &h f“,Assessments if any, charged to
the contributing Lot, the amounts and due dates fto ‘ayment of same, the amounts
paid upon the account and the balance due.

7.2 The Board shall adopt a Budget (as p;:ov;de’q for in the Declaration) of
the anticipated “Common Expenses” of the Associatiof“for €ach forthcoming calendar
vear (the fiscal year of the Association being the calendar year) at a special meeting
of the Board {"Budget Meeting”} called for that purpose to be held during the first two
weeks of November of the year preceding the year to which the Budget applies. Prior

8
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to the Budget Meeting, a proposed Budget for the Commaon Expenses shall be prepared
by or on behaif of the Board. Within thirty (30) days after adoption of the Budget, a
copy thereof shall be furnished to each member and each contributing Lot Owner shall
be given notice of the individual Lot Assessment applicable to his contributing Lot{s),
The copy of the Budget shali be deemed furnished and the notice of the individual Lot
Assesﬁ nt shall be deemed given upon its delivery or upon its being mailed to the
per‘ bjg contributing Lot Owner shown on the records of the Asscciation at the
ad Fess,fj;ir’g ving notices to such member or contributing Lot Owner as provided in

Sectlaﬁ 3;)4 Qgreof

{4‘ In administering the finances of the Association, the following
procedure*smshall govern: {i) the fiscal year shall be the calendar year; (ii) any income
received by mﬁ,ASSOCIatIOH in any calendar year may be used by the Association to
pay expense‘sglﬁgurred in the same calendar year; (iii) there shall be apportioned
between caleridar year on a pro rata basis any expenses which are prepaid in any one
calendar year fo Qo mon Expenses which cover more than such calendar year; (iv)
Assessments shall. ade monthly or quarterly in amounts no less than are required
to provide funds lh aﬁvance for payment of all of the anticipated current Common
Expenses and for al?”@n,pa:m Common Expenses previously incurred; and (v} items of
Common Expenses indurred in a calendar vear shall be charged against income for the

same calendar year rega;dlsé“‘s of when the bill for such expanses is received.
\,k/ -
CJ,-/

Notwithstandir ng:. the foregoing, the Assessmenis for Common

Expenses and any periodic taﬂments thereof shall be of sufficient magnitude to

insure an adequacy and ava:lahﬁm; of cash to meet all budgeted expenses in any

calendar year as such expenses z%eatmurred in accordance with the bash basis method
¢

of accounting.

7.4 ,
.\gx N

7.5 No Board shall be requ:?sd«t\e\qnt|0|pate revenue from Assessments or
expend funds to pay for Common Expkng&é‘{lot budgeted or which shali exceed
budgeted items, and no Board is required t@;erfga%e in deficit spending. Should there
exist any deficiency which resuits from thete being greater Common Expenses than
monies from Assessments, then such deficits sfiaﬁhe carried into the next succeeding
year's Budget as a deficiency or shali be the suﬁjeetf Qﬁ an adjustment to the applicable

Assessments set forth in the Declarations.

7.6 The depository of the Association: s‘ﬁaH iae‘such bank or banks as shall
be designated from time to time by the Board in which, fhmmonles of the Association
shall be deposited. Withdrawal of monies from such “aGoount shall be only by checks
signed by such persons as are authorized by the Board.
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7.7 A financial report of actual receipts and expenditurgs for the
immediately preceding fiscal year of the Association shali be made annually and a copy
of the report shall be provided to each member not later than the first day of April of
the year following the year for which the report is made. Tne report shall be deeded
to be furnished to the member upon its delivery or mailing to the member at the
addresg\for giving notices to such member as provided in Section 3.4 hereof. The
holder,fps\urer or guarantor of any first mortgage upon written request therefor, shall
rec‘&W’é SL%?B financial report of the Association for the prior fiscal year without charge.

)
$ecf;gﬁ"8 Books and Papers; Financial Matters

5
8. T\M ) 23 The books, records, financial statements and papers of the Association
shall at all times; dilring reasonable business hours, be subject t> the inspection of any

Member of th’ﬁéﬁsocratlon

8.2 The fiscal year of the Association shall be the calendar year, the
operating budgei,nhé efor to be adopted at least sixty {60) days prior to the
commencement therepﬂprowdnd that the failure to do so shall not impair the validity
or enforceability of the assessments to be levied thereunder).

f” -3

8.3 At least tqu{y (20) days prior to the effective date of any change in

the amount of assessmem%},/the Association shall send written notice of the new

assessment amount and ﬂ%’e due date(s) thereof to each Member.

7 H "-.

8.4 Within a reaSOhabJa@mount of time after the end of the Association's
fiscal year, the Association shaifp‘re#ﬁ;re or cause to be prepared, financial statements
for the Association showing its ual_receipts and expenditures for the previous
twelve (12) months in the class:f:cahgén§p{pv1ded in the budget for such period. Such
statements need not be audited or rgvfewed by a Certified Public Accountant.

8.5 The Association shall mtgm each of the following items, when
applicable, which constitute the official reg:b:r’ds of the Association:

(a) Copies of any pians. E;;J:»e‘;fmflcatmns permits, and warranties
related to improvements constructed on the commo\n areas or other property that the
Association is obligated to maintain, repair, or (épl ’i:e

(b)
to the bylaws.

(c} A copy of the articles of mcorme,:mxior the Association and of
each amendment thereto.
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{d} A copy of the declaration of covenants and a copy of each
amendment thereto.

(e) A copy of the current rules of the Association.

{1} The minutes of all meeting of the Board of Directors and of the
\wmch minutes must be retained for at least seven (7) years.

’"‘;‘;Z;'éfﬁ) (g) A current roster of all members and their mailing addresses and
parcel rue ﬁ gatlons

o (h) All of the Association's insurance policies or a copy thereof,
which polsmes muéf be retained for at least seven (7) years.
S

A current copy of all contracts to which the Association is a
party, including, without limitation, any management agreements, lease, or other
contract under v&hwﬁgthe Association has any obligation or responsibility. Bids
received by the Ass“épia“tten for work to be performed must also be considered official
records and must be %:ept fpr a period of one (1) year.

'

{j) The t@gnc:al and accounting records of the Association, shall
be kept according to good ounting practices. All financial and accounting records
must be maintained for a permd of at least seven (7) years. The financial and
accounting records must incl (ﬂ 1)

Accurate,: ;ﬂgmzed and detailed records of all receipts and
expendlturgé/ J:\ -
& .

A current acc&yﬁt and a periodic statement of the account for
each, member, ‘E:gmgﬂatmg the name and current address of
each member whg,ls,gblsgated to pay assessments, the due
date and amount df‘ each assessment or other charge against
the member, the da{ é‘nd’\amount of each payment on the
account, and the balakge due.

rg;\
All tax returns, financial siatements and financial reports of the
Association. g

Any other records thdf‘"_w“ em;J y, measure, record, or
communicate fincncial mformatlor} ~
\m* ‘:““,:wa
8.6 The official records shall be maintained within the state and must be
cpen to inspection and available for photocopying by members or their authorized
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agents at reasonable time and places within ten (10) business days after receipt of a
written request for access.

()  The Association may adopt reasonable written rules governing
the frequency, time, location, notice, and manner of inspections, and may impose fees
to cov@ the costs of providing copies of the official records, incliuding, without
limi af;e»n ghe costs of copying. The Association shall maintain an adequate number
of ¢ ptesagivthe recorded governing documents, 1o ensure their availability to members
and pmS@cnge members, and may charge only its actual costs for reproducing and
furmsh’nag tj:nese documents to those persons who are entitled to receive them.

8.7 ‘The Assomatton shall prepare an annual budget. The budget must
reflect the estlmac\ gégvenues and expenses for that year and the estimated surplus
or deficit as of thé € Mof the current year. The budget must set cut separately all
fees or charges for re‘ereattonal amenities, whether owned by the Association, the
developer, or another e ,sq“ri’ The Association shall provide each member with a copy
of the annual budget d<a written notice that a copy of the budget is available upon
request at no charge to thé member. The copy must be provided to the member
within the time limits set fgrth in subsection 8.6.

8.8 The association hall prepare an annual financial report within sixty

{60} days after the close of the/f“\é“‘cal year. The association shall, within the time
limits set forth in subsection 8: /pfowde each member with a coy of the annual
financial report or a written notic t/at,\a copy of the financial report is available upon

request at no charge to the membéﬂi,?he fmanc:aI report must consist of either:

{(a) Financial statem&gpts presented in conformity with generally
accepted accounting principles; or \
(b} A financial report of aetuﬁ rigaemts and expenditures, cash basis,

which report must show: T
I

(1} The amount of receipts ahdexpendltures by classification; and
\f_ ‘
(2)  The beginning and ending ca};‘ ;,“ ol

Section 9. Rules and Regulations

The Board may adopt rules and regulations or amend, modify or rescind existing
rules and regulations for the operation and use of the Common Facilities; provided such
rules and regulations are not inconsistent with the Declarations or Articies. Copies of

12
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any rules and regulations promulgated, modified, amended or rescinded shall be mailed
or delivered to all Members at the address for giving notices to such Member as
provided in Section 3.4 hereof and shall not take effect until forty-eight {48) hours
after such mailing or delivery. Notwithstanding the foregoing, where rules and
regulations are to regulate the use of specific portions of the Common Facilities such
rules ar| reguliations may be conspicuously posted at such facility and such ruies and
regylatfo@\i; shall be effective immediately upon such posting.

f"
T Sepﬁmn 10.  Parliamentary Rules

G 3)

'I'he, tﬁgn latest edition of Robert's Rules of Order shali govern the conduct of
meet:ngs\ef this Association when not in conflict with the Declarations the Articles,
or these BylaWS“ <

Sect:on H Amendments of the Bylaws

11.1 T e)séDBylaws may be amended as hereinafter set forth:

(a) »%Aﬁ%the "Turnover Date,” any Bylaw of the Association may
be amended or repeale’ét and any new Bylaw of the Association may be adopted by
either: ,,,_\{:1\

it
b
N

{i) (aj my vote of the Mermbers present in person or by proxy
at any Annual Members' Meq ng or any special meeting of the Members called for that
purpose or by majority action of thé,Members who have acted by written response in
lieu of a meeting as permitted b&;th@se Bylaws; or

A

(ii} by the af(/rﬂauve vote of a majority of the Directors then in
office at any regular meeting of the Eﬁarﬁ r.at any regular meeting of the Board or at
any special meeting of the Board or at'a any :spec:al meeting of the Board called for that
purpose or by written instrument sngﬁecL by all of the Directors provided that the
Directors shail not have authority to adopﬁ or amend or repeal any Bylaw if such new
Bylaw or such amendment or the repeal of th%“w would be inconsistent with any
Bylaw previously adopted by the Members z

=

i

11.2  Notwithstanding any of the forégn ihg provisions of this Section 10 to
the contrary, until the Turnover Date, all amendmegts pi' modifications to these Bylaws
and adoption or repeal of Bylaws shall only be rnade 1by action of the First Board,
which First Board shall have the power to amend, me“dif_y, ﬁdopt and repeal any Bylaws

without the requirement of any consent of the Members’f "N
PNt

11.3 Notwithstanding any provision of this Section 10 to the contrary, these
Bylaws shall not be amended in any manner which shall amend, modify or affect any
provisions, terms, conditions, rights or obligations set forth in the Declarations or

13
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Articles, as the same may be amended from time to time in accordance with the
provisions thereof, including, without limitation, any rights of Declarant, or of an
Institutional Mortgagee without the prior written consent thereto by Declarant or
Institutionai Mortgagee, as the case may be.

ﬁ\\tl Any instrument amending, modifying, repealing or adding Bylaws shall
idem*;iajswfhfe particular Section{s} affected and give the exact language of such
modificatigh, amendment or addition or of the previsions repealed.

N2 g
Sgctibn 12.  Interpretation

AW 3%

have been adop\egqfﬁs all of the Directors of Prairie Dunes Village Neighborhood
Association, Inc. “{_-
l\; A

PRAIRIE DUNES VILLAGE
NEIGHBORHOOD ASSOCIATION, INC.

M:\LIB\Robbins'CDR\WinstonTraiis\PrairieDunesVillByl aws . wpd
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DOROTHY H. WILKEN, CLERK PB £OUNTY, FL

EXHIBIT "C"

Legal Description

All of WINSTON TRAILS PARCEL SIXTEEN, as recorded
in Plat Book 87, Page 27, of the Public Records of Palm
Beach County, Florida.

PRAIRIE DUNES VILLAGE




