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NEIGHBORHOOD COVENANTS

FOR

SHADOW CREEK VILLAGE

T
et A,

THIS DECLARATION is made this $C4 _ day of (fefgfues . 1999, by JAMES J.
O'BRIEN, AS SUCCESSOR TRUSTEE UNDER LAND TRUST AGREEMENT DATED
MARCH 8, 1989 ("Declarani®}*and WESTBROOKE AT WINSTON TRAILS, INC., a

Florida corporation, ("Develgper”).which declare hereby that “The Properties” described
in Article Il of this Declaratioggfaix%}and shaill be held, transferred. soid, conveyed and
occupied subject to the covena“rq;éf restrictions, easements, charges and liens hereinafter

sel forth.

The following words when used in thisDectaration {unless the context shall prohibit)
shall have the following meanings: N
(a) "Association” shall mean@nd’referto SHADOW CREEK VILLAGE
NEIGHBORHOOD ASSOCIATION, iNC., a Flerida Corporation not for profit, being a
"Neighborhood Association” under the Foundation.Coyeriants (as hereinafter defined).
Copies of the Articles of incorporation and By-Laws ofthe Association are attached hereto
as Exhibits "A” and “B". )
N, o,
(b) “Common Areas” shall mean and référ o the those portions of the
Property which are declared to be Common Areas in this be@éfglion or in the recorded
Plat of Winston Trails Parcel 17, plus all property designated.ds Gommon Areas in any

future recorded supplemental declaration; together witl tié-{dndscaping and any
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improvements thereon, including. without limitation, all structures, gatehouses and
appurtenant equipment, recreational facilities, open space, private roadways, walkways.
sprinkler systems and street lights, if any, but excluding any public.utility installations
thereon and any other property of Developer not intended to be made Common Areas;
provided. however, that certain portions of the Properties {including, without limitation,
applicable private roads) shall not be deemed Common Areas to the extent such portions

are ope@\ed by the Foundation.

7 e ‘;\ (c) “Dectarant” shall mean and refer to the party holding the status of
such ﬁmdeptﬁe Foundation Covenanis, as defined below.
P,

% “ o E "Developer” shallmean and referto Westbrooke at Winston Trails,
inc..aF lo‘?‘:dsa gorporation, its successors and such of its assigns as to which the rights of
Developerﬁere%der are specifically assigned. Developer may assign all or a portion of
its rights hereunder, orall or a portion of such rights in connection with appropriate portions
of The Propertias; “J the event of such a partial assignment, the assignee shall not be
deemed the Dei’?@{xfp@}: but may exercise such rights of Developer specifically assigned
to it. Any such assignment may be made on a non-exclusive basis.

(e) t“ /F undation” shall mean and refer to Winston Trails Foundation,
Inc.. a Florida corpora}aon 7ot for profit, having responsibility for certain community-wide
aspects of the operahd{Lof me overall "Winston Trails" community described in the

Foundation Covenants. -5

f "Fougnd@n Covenants” shall mean and refer 1o the
DECLARATION OF COVENA@S"AND RESTRICTIONS FOR WINSTON TRAILS, re-
corded August 3. 1993 in Official Records Book 7824, Page 1393 of the Public Records
of Palm Beach County. Fiorida, anjd; un]ess the context prohibits, the Aricles cf Incorpo-
ration, By-Laws and Rules and Reg.ﬁan@ns of the Foundation. all as now or hereafter fur-
ther amended, modified or supplemérﬁed,ix

{(g) "Landscaping amd/Pedesman Areas” shall mean and referto those
areas defined in the Foundation Covenarits, 4@ “which specific provisions this Declaration
and the Common Areas are hereby made 5.;{91951 5 2--';

BaN o

(h}) "Limited Common Ar ”shall mean and refer to such portions
of the Common Areas which are intended for the gxduswe use (subject 1o the rights, if any,
of Palm Beach County, the Association and the pﬁbﬁemdpg Owners of specific Lots, and
shall specifically include portions of road rights of way-{whether public or private platted
tracts) from the edge of the paved road to the boun&a’ry line (whether front, side or rear)
of the applicable Lot and the mailbox structure and sudavgéms therein, if any, not located
on a Lot but used by Owners of specific Lots to the excld@mﬁ -of others. Unless othenwise
provided specifically to the contrary. reference to the Corr)rhqn Areas shall include the
Limited Common Areas. o




(i) "Lot" shall mean and refer to any Lot on the various plats of
portions of The Froperties, which plat is designated hereby or by any other recorded
instrument {0 be subject to these covenants and restrictions, any Lot shown upon any
resubdivision of any such plat, and any other property hereafter declared as a Lot by
Developer and thereby made subject {o this Declaration.

) “"Member” shall mean and refer to all those Owners who are

Members)j‘f\the Association as provided in Article Il hereof.

A
\:f - f*’(k) "Member's Permittee” shaill mean and refer to a person described

in Articte. M]]}\;Se(guon 3 hereof.
Ay

"Owner” shall mean and refer to the record owner, whether one

or more perﬁQms Efr entities, of the fee simple title to any Lot situated upon The Properties.
o,
' (emj/ "The Propemes shall mean and refer to all such existing
properties, and adm(éhas therelo, as are now or hereafter made subject to this Declaration,

except such as ate withdrawn from the provisions hereof in accordance with the
procedures heremaﬂer s;‘ forth.

'§:,/’ .
{n) Yrit) shall mean and refer to the individual residential structure

constructed on a Lot for iuh;ch 2 _certificate of occupancy has been issued.

_/ «\g

g ARTICLE Il

)

PROPERTY?SUBJECT TO THIS DECLARATION
ﬁ‘xonmous THERETO

Section 1. Legal Descn . The real property which, initially. is and shall
be held, transferred, sold. conveyed anid o’dx;upned subject to this Declaration is located in
Palm Beach County, Florida. and is é,»pamcularly described in Exhibit "C" attached
hereto, all of which real property (and a p)pfo:vements thereto), together with additions
thereto, but less any withdrawals therefﬂ;fny“s h*erem referred to collectively as "The

Properties".

Saction 2. Supplements. Devel@;ge‘r may from time to time bring other land
being in the Winston Trails development (i.e., tpat &‘fhlch is subject to the Foundation
Covenants) and owned by Developer under the ns, hereof by recorded supple-
mental declarations (which shall not require the consem_g}tﬁen existing Owners, the Asso-
ciation or the Foundation, or any mortgagee) and thefeby add to The Properties. Units on
property added pursuant hereto shall be of comparableﬂ:;tgﬂék guality, size and cost with
those existing prior to such addition. To the extent that sugh’ addltlonal real property shall
be made a part of The Properiies as a common sche\rp‘e feference herein to The
Properties shall be deemed 1o be reference to all of such addmonal property where such
reference is intended to include propeny other than that Iegaux desaned above. Nothing
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herein, however, shall obligate the Developer 1o add to the initial portion of The Properties,
to develop any such future portions under such common scheme, nor to prohibit Developer
{or the applicable Developer-afilialed Dwner) from rezoning and changing plans with
respect 1o such future portions of The Properties. All Owners, by acceptance of a deed to
or other conveyance of their Lots, thereby automatically consent to any such rezoning,
change. addition or deletion thereafter made by the Developer (or the applicable Devel-
oper-affi ljat\ed Owner thereof) and shall evidence such consent in writing if requested o
dosobyt the‘Developer at any time (provided, however, that the refusal ta give such writlen
cons’qfﬁfsﬁaﬂfqot obviate the general effect of this provision).

Sgc‘fib 3. Withdrawal. Developer reserves the rignt 1o amend this
Declarahmn al.%ﬁ?llme without prior notice and without the consent of any person or entity
other than Qe ant, for the purpose of removing certain portions of The Properties then
owned by me Eveloper or its affiliates or the Association from the provisions of this
Declaration 15" the exient included originally in error or as a result of any changes
whatsoever in the/% s for The Properties desired to be effected by the Developer;
provided, howeveﬁ* tﬁét such withdrawal is not unequivocally contrary to the overall.
uniform scheme Gt‘development for Winston Trails (as defined in the Foundation
Covenants) and is appreved by the County Attorney’s office in writing. Any withdrawal of
land not owned by g\ya&er shall require the written consent or joinder of the then-

"‘*\

owner({s) of such land. ‘af{ PN
ARTICLE Il

MEMBERSHIP A@g{%rlne RIGHTS IN THE ASSOCIATION
et
Section 1. Membe:sh Every person or entity who is a record Owner of
a fee or undivided fee interest {iv any Lot shall be a Member of the Association.
Notwithstanding anything else to the: ‘torttary set forth in this Section ¢, any such person
or entity who holds such interest mere[y éé securlly for the performance of an obligation
shall not be a Member of the Assomah@;{r 4 f :

Section 2. Voting Rights. g@%?ocuatlon shall have two (2) classes of
voting membership: g a.,

¥

Class A. Class A Members shgﬁ;ﬁe amhose Owners as defired in Section

I with the exception of the Developer {as; Iphg }as the Cilass B Membership shall

exist, and thereafter, the Developer shail béﬂa”:fgl s A Member to the extent it

would otherwise qualify). Class A Members Shgupeénmled to one (1) vote for each

Lot in which they hold the interests required fof membership by Section I. When

more than one person holds such interest or mtel;es%s\n any Lot, all such persons

shall be Members, but the single vote for such Lot g'.zhal’lbe exercised as they among

themselves delermine. but. subject only to the folleyﬁng subseclion, in no event
shall more than one (1) vote be cast with respect towany sbgch Lot.




Class B. The Class B Member shall be the Developer. The Class B
member shalli be entitled to one {l) vote, plus two {2) votes for each vote entitled to
be cast in the aggregate at any time and from time to time by the Class A Members.
The Cliass B membership shall cease and convert to a Class A Membership when
seventy-five percent (75%) of the Lots within The Properties has been sold and
conveyed by the Developer (or its afﬁllates) or sooner at the election of the
Dg\(eloper {(whereupon the Class A Members shall be obligated to elect the Board
ar;é‘qssume control of the Association).

m«' e ;\
eSec.tféri 3. General Matters. When reference is made herein. or in the
Amcles,, B@Baws Rules and Regulations, management contracts or otherwise, to a
majorny “OF spgé?ﬂc percentage of Members, 'such reference shall be deemed to be
reference“tp’ci magjority or specific percentage of the votes of Members present at a duly
constituted meéﬁﬂg thereof (i.e.. one for which proper notice has been given and at which
a quorum exists) and not of the Members themseives or of their Lots. -

ARTICLE IV

COMMONWA;\RER;.CERTA'IN EASEMENTS; COMMUNITY SYSTEMS
e /./)

Section 4. v embers' Easements. Except for Limited Common Areas as
above specified, each Mémber and each Member's Permittee shall have a non-exclusive
permanent and perpetua! €a ﬁa@en. over and upon the Common Areas for the intended
use and enjoyment thereof if-common with all other such Members, Member's Permittees,
their tenants, agents and mwteesi'iﬁ such manner as may be regulated by the Association.

\k_,p' e

Without imiting the genef%ﬁuty oi the foregoing. such rights of use and enjoyment are

hereby made subject 1o the followr g y

(a) Easements over*and upon the Common Areas in favor of the
Foundation and in favor of all pt pﬁ havmg the right 1o use the "common areas”
governed by the Foundation ora ) ehother association; provided, however, that
this subsection shall not, in itself, bgtgfe meﬁ to grant any easements or use rights
which are not specifically granted éig,e’wher& herein or in any other document o
which The Properties are now or here‘after s,yh;ect

(b} The right and duty of lh\é KSSOEIatlon to levy assessments against
each Lot for the purpose of mamtalnmﬁ on mon Areas and facilities in
compliance with the provisions of this Derla(atlg?u d with the restrictions on the
plats of portions of The Properties from time o time recorded.

,g;\

{c) The right of the Association to@,t_spfend the Members (and his
Member's Permittees’) right to use the recreat:onafTacnhhes (if any) for any period
during which any assessment against his Lot remauh& unp%ld and for a period not




to exceed sixty (60) days for any infraction of lawfully adopted and published rules
and regtilations.

(d) The nght of the Association to charge reasonable admission and
other fees for the use of recreational facilities (if any) situated on the Common
Areas.

h{\t\\
N {(e) The right of the Asscciation and the Foundation to adopt at any
ﬁm’é #nd from time to time and enforce rules and regulations governing the use of
élhe C;6H1mon Areas and all facilities at any time situated thereon, including the right
Q«ﬁﬁ:é‘h‘iembers as hereinafter provided. Any rule and/or regulation so adcpted by
the: AsS‘pc?éhon shall apply until rescinded or modified as if originally set forth at
Iengigh( m'q;ns Declaration.
N :
b () +~. < The right 10 the use and enjoyment of the Common Areas and
facilities thgze{czg shall extend to all Members’ Permittees, subject 1o regulation from
time {o tr?‘me* t'@ the Association in its lawfully adopted and published rules and

regulations’ -

(g) ﬁ‘*} ,ﬁ% right of Developer to permit such persons as Developer shall
designate to u:aéx’{be Common Areas and all recreational facilities located thereon
(if any). ‘

{h) Thé"nghpo\f‘Developer and the Associalion to have, grant and use
general ("blanket”) and”s‘pgg fic easements over, under and through the Common
o

Areas. (;é

{1) The nght 6;’ 1he;Assouanon by a 2/3rds affirmative vole of each
class of membership, to dedlt@f&“@f convey portions of the Common Areas to the
Foundation, any other assomah@u hagmg jurisdiction aver other portions of Winston
Trails, or any public or quasi-p rtf@g,e;ncy community development district or
similar enlity under such terms as be’Assqmalnon deems appropriate and to create
(subject to Foundation approval)or ntf/ac:t wnth the Foundation, other associations,
community developmem and specia taxmg dtslncls for lighting, roads, recreational
or other services, security, or commu atlons“and other similar purposes deemed
appropriate by the Association (to whnc%u,chﬂedlcaluon or contract all Owners, by
the acceptance of the deeds, to their Lots; shéil}be deemed to have consented, no

. consent of any cther party, except the Devétﬁpe‘@ ging necessary).
x! o
WITH RESPECT TO THE USE OF THE COWON AREAS AND THE PROPER-
TIES GENERALLY, ALL PERSONS ARE REFERRED TD’%RTICLE Xl, SECTIONS 11.
12 AND 12 HEREOF, WHICH SHALL AT ALL TIMES AE‘ELY THERETO




Section 5. Easements Appurtenant. The easements provided in Section
I shall be appurtenant to and shall pass with the title to each Lot, but shall not be deemed
1o grant or convey any ownership interest in the Common Area subject thereto.

Section 6. Maintenance. The Association shall at all times maintain in good
repalr and manage, operate and insure, and shall replace as often as necessary, the
Commom(?«reas and, 1o the exient not otherwise provided for, the paving, drainage struc-
tures, Iandscapmg improvements and other structures (except public utilites and
Co Ityf’$yslems 1o the extent same have not been made Common Areas) situated
on the Comfﬁ"bn Areas, if any, all such work to be done as ordered by the Board of
Directo‘rs Q,f"‘\he e:£\s,£~:.oc1f:-mon Maintenance of the aforesaid street lighting fixtures shall
include and ei}end to payment for all electricity consumed in their illumination. Without
limiting thé@gn?gahly of the foregoing. the Association shall assume all of Developer's and
its affiliates! responsibility to Palm Beach County and its governmental and quasi-
governmentarsubmv@ons and similar entities of any kind with respect to the Common
Areas and shalhﬁdgrquy and hold the Developer and its affiliates harmless with respect

thereto. % It

All work pursya this Section and all expenses incurred or allocated to the
Association pursuan atQ is Declaration shall be paid for by the Association through
assessments {either gé‘ﬁge;at ©r special) imposed in accordance herewith. In orderto effect
economies of scale and’ J@r mher relevant purposes, the Foundation, on behalf of itself
and/or the Association and 7-oiher affected associations, shall have the power to incur,
by way of contract the provisions_of the Foundation Covenants or otherwise, expenses
generalto all or applicable poriﬂahsqf Winston Trails thereof and the Foundation shall then
allocate portions of such expenigs’ among the Association and other affected associations
based on such formuia as may be adopted by the Foundation, or as provided in the Foun-
dation Covenants. The portion so ggoca%ed to the Association shall be deemed a general
expense (or in the case of charges’ aﬁpﬁtable to only one or more ‘specific Lots io the .
exclusion of others, a special expensejwtge allocated only among the affected Lots),
collectible through assessments (eﬂheﬁgene‘ral or special) against applicable Lots.

o N

No Owner may waive or olhem:sé%s;ape liability for assessments by non-use

(whether voluntary or involuntary) of the Commt ) Aneas or abandonment of the right to

use the Common Areas. \5“\/

Section?7.
as use of the other uh!ny easements as shown on‘“ﬁéié'v’am;piats shall be in accordance

with the applicable provisions of this Declaration ah&s&( plats. The Developer and its
affiliates and its and their designees shall have a pérpetual easement over, upon and
under the Common Areas and the unimproved pomoqs of“\the Lots for the installation,

operation, maintenance, repair. replacement, alteration: ~and -expansion of Community
Systems and other utilities. As used through this Declaratlop uﬁlty shall include, without
limitation. cable television and monitoring/alarm sysiems. "=




Section 8. Public Easements. Fire, police, health and sanitation, park
mainienance and other public service personnel and vehicles shali have a permanent and
perpetual easement for ingress and egress over and across the Common Areas in the per-
formance of their respective duties.

Section 9. Limited Common_Areas. Al the time that title to a Lotis
conveyegio an Owner thereof. there shall be deemed to have been vested in such Owner,
asan appy\jt\enance to the Lot (and not separately alienable therefrom), the exclusive right
tou ;(buf Q&Uitle to or any other ownership interest in) the applicable Limited Common
Areas{as defiried in Article ), if any, subject always, however, to the rights. if any, of Palm
Beach Gpua) the Association and the public with respect thereto.” The Developer, from
timeto tiﬁngmég'gdd to the Limited Common Areas by recorded supplemental declaration.
Maintenangg and, repair of the Limited Common Areas shall be the responsibility of the
Owner of the Lot(s) served by and adjacent to the applicable Limited Common Areas.
except as spé“t':"iﬁed;ig @any supplemental declaration adding or otherwise applying to the

Limited Commoﬁg%?%?.

Section 10~ Qwnership. The Common Areas are hereby dedicated non-
exclusively 1o the joir“l‘aﬁ& several use, in common, of the Developer and the Owners of
all Lots that may from tinje to time constitute part of The Properties and all Member's
Permittees and the Develpper's tenants, guests and invitees, all as provided and regulated
herein or otherwise by tﬂé_Agmation and/or the Foundation. The Common Areas {or
appropriate portions theré’ij;f»);féﬁéll. upon the later of completion of the improvements
thereon or the date when e last Lot within The Preperties has been conveyed to a
purchaser (or at any time aqq;:@‘gn time to time sooner at the sole election of the
Developer), be conveyed by quit-£laim deed to the Association, which shall be deemed to
have automatically accepted such conveyance. Beginning from the date these covenants
are recorded. the Association shalf be Tesponsible for the maintenance, insurance and
administration of such Common Aré’a"‘$;{:§\‘eghgthe’r or not then conveyed or to be conveyed
tothe Association), all of which shall bé pedformed in a continuous and satisfactory manner
without cost to the general taxpayers o '(,ria!m Beach County. it is intended that all real
estate taxes assessed against that porti r},qux\!af’e;(;t)mmon Areas owned or 10 be owned
by the Association shall be (or have been@g%u‘é"e the purchase prices of the Lots and
Units have aiready taken into account théir”p.réﬁbﬁipnate shares of the values of the
Common Area), proportionally assessed ag%éiuﬁﬁabayable as part of the taxes of the
applicabie Lots within The Properties. Howe r;ih,:.tpe event that, notwithstanding the
foregoing. any such taxes are assessed directly ég’éiﬁpt the Common Areas. the Associ-
ation shall be responsible for the payment (subjeeipprotest or appeal before or after
payment) of the same, including taxes on any imprgyements and any personal property
tocated thereon, which taxes accrue from and after thé date these covenants are recorded.
and such taxes shall be prorated between Developer and ihig Association as of the date
of such recordation. N

{7 7
Developer, Declarant and their affiliates and desigh%es'jshall have the right from

time to time 1o enter upon the Common Areas for th%«-ﬂ@*ﬁgé;e of the insigilation.
| \“1:’. K::::(‘ff 5,
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construction, reconstruction, repair, replacement, operation, expansion and/or alteration
of any improvements or facilities on the Common Areas or elsewhere on The Properties
or within Winston Trails that such parties elect to effect, and to use, without charge, the
Common Areas and other portions of The Properties for sales, displays and signs or for
any other purpose during the period of construction and sale of any portion of Winston
Trails. Without limiting the generality of the foregoing, the Developer and its affiliates shall
have the specific right to maintain upon any portion of The Properties sales, administrative.

construcy}m or other offices and appropriate exclusive and non-exclusive easements of
accis,aﬁd}ys\‘,e are expressly reserved unto the Developer and its affiliates. and its and
thei uccesiﬁﬁrs assigns, employees and contractors, for this purpose. Any obligation
(which Q‘:.hﬁ@hol be deemed to be created hereby) to complete poriions of the Common
Areas sﬁaﬂ atalitimes, be subject and subordinate to these rights and easements and to
the above’refaﬁepced activities. Accordingly, Developer shall not be liable for delays in
such complej;urr to the extent resulting from the need to finish the above-referenced
activities priorto sucit;completion

,.a'

Section 3I‘lé.» s’“‘“ﬂ Easements. Each of the fol.owing easements is hereby created
in favor of the Assomahon the Developer, the Declarant, the builder and the other persons
designated in the respéttive subsections below, which shall run with the land and,
notwithstanding anyt\oft other provisions of this Declaration, may not be substantially
amended or revoked rn*sﬂf:h a way as to unreasonably interfere with their proper and

intended uses and purpéses and each shall survive the terminaticn of this Declaration.
e

(a) Eagements for Pedestrian and Vehicular Traffic. Easements
exist for pedestrian traffic overy jlg@;gh and across sidewalks, paths, lanes and walks. as
the same may from time to timgexist upon the Common Facilities and sidewalks within
Lots and abutting roads or streets ;;\,nci»be intended for such purpose; and for pedestrian
and vehicular traffic and parking (qver, through, across and upon such portion of the
Common Facilities as may from lume}oﬂme be paved and intended for such purposes,
same being for the use and benrefit of ihe bwners and the residents of the Properly and
their guests and invitees, the holders'g

permitted user.

(b} Perpetual Nonex%lﬁswe ‘Easement in Common Facili- ties.
The Common Facilities will be, and the saﬁi\g ar&hereby declared to be, subject 1o a
perpetual nonexclusive easement in favor of Owners and residents of the Properties
from time to time. and their guests and invitees, qr*aﬂ t;roper and normal purposes and for
the furmshung of services and facilities for which fhefs,aq@gre reasonably intended.

" g f_. )»

(c) Service and Utility Easemeénts. Easements are hereby declared
to exist and are granted in favor of governmental and quasi-géxcemmental authorities, utility
companies, cable television companies, ambulance, fi rexand’gmergency vehicle services,
and mail carrier companies, over and across all roads exnsung Ty@m time to time within the
Properties, and over, under, on and across those portions ofihe Prpperlles designated for

such purposes by the Declarant and the Association. Also, «eaﬁerqents as may be required

(‘ kY
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for the installation. mamntenance. repair, replacement and providing of utility services
equipment and fixtures in order to adequately serve the Properties or any Lot, including,
but not limited to, electricity, telephones, sewer, water, lighting, irrigation, drainage.
television antenna and cable television facilities, and electronic security. An Owner shall
do nothing on his Lot which interferes with or impairs the utility services using these
“easements. The Board or its designee shall have a right of access o each Lot to inspect,
malntalmepalr or replace the utility service facililies contained under the Lot and to
remove any\lmprovements interfering with or impairing the utility services or easement
hereig fte’ééﬁke\ d. provided such right of access shall not unreasonably interfere with the

Owne‘i’s pef,;gf}ﬁ”' tted use of the Lot.

- Encroachments. If any portion of the Common Facilities
encroaches up””@q any Lot; if any Dwelling Unit encroaches upon any Lot, or upon any
portion of thecﬁammon Facilities; or if any encroachment shall hereafter occur as a result
of (i) constructlon or, féconstruction of any improvements; (ii) settling or shifting of any
improvements; § addition, alteration or repair to the Common Facilities made by or
with the consent ef’ i e “Association; (iv) any repair or restoration of any improvements (or
any portion therecﬂ} or any Dweiling Unit after damage by fire or other casualty or any
taking by condemnation-8r eminent domain proceedings of all or any portion of any
Dwelling Unit or the %@mﬁén Facilities; or (v) any non-purposefu! or non-negligent act of

.an Owner except as mis) be -authorized by the Board, then, in any such event, a valid
easement shall exist for such enc.coachment and for the maintenance of the same so long

as the improvements shall st:a’n

(e) Additio ‘él ‘Easements. Declarant (so long as it cwns any Lots
or Parcels) and the Associatior{_on their behatf and on behalf of all Owners, each shall
have the right to (1) grant and dec )are .additional easements over, upon, under and/or
across the Common Facilities in favor of the Owners and residents of the Properties and
their guests and invitees, or in faver; ﬂ“..'a“ny other person, enlily. public or quasi-public -
authority or utility company, or (i) - mgmfg reiocate, abandon or terminate existing
easements within or outside of the Prop%’tle‘sjn {avor of the Association or the Owners and
residents of the Properties and their gues}s’anﬁ invitees or in favor of any Person, public
or quasi- public authority, or utility compan§r~ as;ihe Declarant or the Association may deem
desirable for the proper operation and m meﬁance of the Properties, or any portion
thereof. or for the health, safety or welfare ‘@i}hé* :Owners, or for any other reason or
purpose. So long as such additional easen\’entsr@r the modifica- tion, relocation or
abandonment of existing easements will not unreﬂSonény and adversely interfere with the
use of Lots for dwelling purposes, no joinder of any’Q@ne“r;or any mortgagee of any Lot
shall be required or, if same would unreasonably and ddversely interfere with the use of
any Lots for dwelling purposes, only the joinder of the Owners and Institutional Mortgagees
of the Lots so affected shall be required. To the e ént’ \eamred all Owners hereby
wrrevocably appoint Declarant and/or the Assocuahon"»aﬁ, the|r attorney-in-fact for the

foregoing purposes.




Section 12. Party Walls. Each wall and fence, if any, buill as part of the
original construction of the Units or Lots within The Properties and placed on the dividing
line between the Lots thereof and acting as a commonly shared wall or fence shali
constitute a parly wall. In addition to the other provisions of this Declaration applicable
thereto. party walls shall also be governed by the terms and provisions of this Section 9.

(a) Each Owner shall own that portion of the party wall and fence
which stap\}s on his own Lot, with a cross-easement of support in the other portion. If a
wall r{eﬁ'&éls\eparaung two (2) Units or Lots, and extensions of such wall or fence, shall
lie enlirely-within the boundaries of one Lot, such wall or fence, together with its
exlens:@aéi}s all_also be a party wall and the Owner of the adjacent Lot shall have a
perpetuail eéséy%nt to maintain the encroachment. Easements are reserved in favor in
all Lots ovag allﬂber Lots and the Common Areas for overhangs or other encroachments
resulting fromzongmal construction and reconstruction. Anything to the contrary herein .
notwnhslandmg wherg adjacent Units share only a portion of a wall (e.g., where a one-
story Unit abuts a )wo story Unit), only that portion of the wall aclually shared by of the
Unpits shall be de‘eq&e@a party wall. That portion of the wall lying above the one-story Unit
and used excluswely as a wall for the second floor of the abutting two-story Unit shall not
be deemed a party wall byt shall be maintained and repaired exclusively by the Owner of
the two-story Unit even iblyi ng in whole or in part on the abutting Lot on which the one-
story Unit is conslructédr anri»over the roof and other portions of such abutting one-story
Unit to permit the upperf bomon of the wall of the two-story Unit to be maintained and
repaired by the Owners of ‘tpel“_«@t on which such two-story Unit is constructed.

{b) The cpsté%f reasonable repair and maintenance of a party wall
shall be shared equally by t gr«bwners who make use of the wall. If a party wall is
destroyed or damaged by fire “other _casualty, any Owner who has used the wall may
. restore same, but shall not constru& orextend same o any greater dimension than that

existing prior to such fire or other casaalfy.;wuthoul the prior written consent of the adjacent
Lot Owner. The exiension of a party walf psed by only a two-story Unit abutting a2 one-
story Unit shall be promptly and diliget jebalred and/or replaced by the Owner of the
two-story Unit at his sole cost and expen v,qﬁ if lying in whole cr in part on the abutting
Lol. No part of any addition to the dlmensmg’s }?smﬁ party wall or of any extension thereof
already built that may be made by any of s&\p‘O\M‘IBrs or by those claiming under any of
them, respectively. shall be placed upon thetlet Qtibe other Owner. without the written
consent of the latter first obtained, exceptin t se of the aforesaid wall of a two-story
Unit. If the other Owner thereafter makes use © fhe .party wall, he shall contribute to the
cost of restoration thereof in proportion to such usewﬁﬁgu t&fejudlce however, tothe right
of any such Owner to call for a larger contribution; \fro other under any rule of law
regarding liability for negligent or willfu! acts or omissions. Notwithstanding any other
provision of this Section, any Owner who, by his neghggnt:oanliful act, causes that par
of the party wall nol previously exposed 1o be exposeéj\'to lhe elements shall bear the
whole cost of furnishing the necessary protection against sqch*e’lements The right of any
Owner to contribution from any other Owner under this Amtfie- sha)l Il be appurtenant {o the




land and shall pass to such Owner's successor in title. Upon a conveyance or other
transfer of tile. the liability hereunder of the prior Owner shall cease.

(c) In the event of any dispule arising concerning a party wall. or
under the provision of this Article, each party shall choose one arbitrator, and such
arbitrators shall choose one additional arbitrator, and the decision of a majority of all the
arbitralors. shal! be final and conclusive of the question involved. If a panel cannot be
des:gnalgﬂ ‘pursuant hereto. the matler shall be arbitrated pursuant to the rules of the
Am ajv”Aer:tratlon Association, or its successors in functions, then obtaining. Any
decision m,ade* pursuant to this Section shall be conclusive and may be entered in any
court oﬁcafﬁtheient jurisdiction in accordance with the Florida Arbitration Code.

\r ,:\

4! Where any one or more dwellings are constructed adjacent to their
respective Iqt l}ﬁés the owner of the Lot to which it or they are adjacent shall have the right
to attach a screen enc}@sure directly to the exterior wali of the dwellings constructed along
such owner’s lot Jing: The owner of the Lot with the screen enclosure shall be obligated
to maintain the‘\ eﬁn enclosure attachment to the wails, but the owner(s) of the
dwelling(s) to whrc-h;the screen enclosure is atlached shall remain responsible for the
mainienance of their respgctive walls. Except as provided above, screen enclosures shall

not be constructed mﬁﬂmrl,i e zero-lot line maintenance easement described above.

o I
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Section 13. Decfarants Reservation. The Declarant and Declarant's
Permittees shall have blanket é@Sementc licenses, rights and privileges of a right-of-way
in, through, over. under and across the Lots, owned by Declarant for the purpose of
completing construction, Ieas;ngl‘and sale of Dwelling Units and, towards this end,
Declarant reserves the nghl‘-» »grant and does hereby reserve easemenis and
rights-of-way in, through, under*over and across the Lots owned by Declarant for the
installation, maintenance and mspe/ef“ ion of lines and appurtenances for public or private
water, sewer, drainage, cable teleélsran .and cther utilities and for any other materials or
services necessary for the compleﬁan of the work. The Declarant, its successors,
employees, assigns and purchasers, §sa Jéserve the right to share, connect with and
make use of the utility lines. wires, pipesy dt{fts cable television, sewers and drainage

lines which may from time to time b&gn o{ élong the streets and roads of the
Neighborhood. "12;/ :

i,
"t

&.\‘_ ot

The Declarant and Declarant's Pen‘nltt ?shall have an easementin, on, over and
across the Lots, in conneclion with the de fagmenl of the Neighborhood for (i)
construction, instailation, maintenance, ingress te: e (ess from and the right to use
(including the nght to use in common with other Dweﬁmg |t Owners) and share and tap
into all storm drainage facilities, water, sewer and oth@f utility lines, pipes. conduits, flues,
ducts, wires and cable television and other utility lines ;empmg or located on the Lots,
provided such easement and use does not prevent or urizeaﬁ@nably interfere with the use
of the Lots as intended. and (ii} 1o erect, maintain, repair aiig replace from time to time one
or more signs on the Lots for the purposes of adver- tlSing\th&‘sale of Dwelling Units and
the leasing of space in any such Dwelling Unit and for the purpgsepf advertising the sale
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of Dwelling Units which may be constructed by Declarant or ils successors in interest.
Declarant, its successors, assigns. invitees, licensees, contraclors and employees reserve
the right to establish, grant and create easements for any additional under- ground electric,
transformer, amplifier, gas. cable television. telephone, water, storm drainage, sewer or
other utility lines and appurtenances in, under, over and/or through the Lots to relocate any
existing utility, sewer and drainage easements in any portion of the Lots to hook up to, join
in with ogshare with any and all existing utilities. pipes, wires, and lines and to dedicate any
or all of ,s\)‘;h facilities to any governmental body, public benefit corporation or utility
nﬁgwf if vf@ Declarant shall deem it necessary or desirable for the proper operation and
enanci-of the Lots or for the general health or welfare of any Owner, provided that

such a@;gdﬂf tilities or the relocation of existing utilities or the sharing of such utilities
will not pﬁe\:eﬁi'éar unreasonably interfere with the use the Dwelling Units for dwelling
purposes. @ny"y}ghty company or public benefit corporation furnishing services to the Lots.
and the emptoyeres and agents of any such company or corporation, shall have the right
of access to the Comriion Facilities in furtherance of such easements, provided such right
of access is exerg;s;q in such a manner as not to unreasonably interfere with the use of

any Dwelling Unﬂ;" fr_”“

s

Sectlon14 Working Capital Fund. Atthe time the Declarant sells and closes
each Lot to each pufégﬁ; . such purchaser shall deposil with Declarant a sum equal to
two (2) times such puriaha;ef’s current monthly Association maintenance expense into a
working capital fund for {f:l_e putgose of initial maintenance, reserve, emergency needs.
initial items, non- recurrzngﬂt&nis capital expenses, capitalization of the Association,

permits, licenses, general‘%peraimg expenses and all utility deposils and advance
insurance premiums for lnsuraﬂc@phmes and coverages and other advanced expenses

pursuant to this Declaration ‘a“l{'@fihe Exhibits attached herelo. All of the foregoing
id

expenses or items may be pa the working capita! fund. If the Declarant has paid
any of the foregoing expenses or llﬁ& ihen any such expense or item shall be paid to or
reimbursed to the Declarant from thesvorking capital fund. The working capital fund may
be commingled by the Association wﬂﬁ! :mﬁr of its other funds.

COVENANT FOR MAIN?‘ENANCE ASSESSMENTS
,%-- k\ v’

- Section 15. Creation _of _the Xv“\ggn« and Personal Obligation for
Assessments. Except as provided elsewhere he(eari, Developer (and each party joining
in any supplemental declaration), for all Lots wnhlﬁ'ﬁné Rroperties, hereby covenants and
agrees, and each Owner of any Lot by acceptance o{!a@aeﬂ therefor or other conveyance
thereof, whether or not it shall be so expressed in sueh deed or other conveyance, shall
be deemed to covenant and agree, to pay lo the Assoz;a'ﬁén annual assessments and
charges for the operation of, and for payment of expeﬁ@es aU0caied or assessed to or
through, the Association and the maintenance, manageme‘r)t qﬁeratlon and insurance of
the Common Areas as provided herein, including such reasanabte reserves as the Asso-
ciation may deem necessary. capital improvement assessmgnts ;as provided in Section

LAGE P \\:.M _»,‘.-..-l)
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4 hereof, special assessments for maintenance as provided in Section 3 hereof and all
other charges and assessments hereinafter referred 1o or lawfully imposed by or on the
Association, all such assessments to be fixed, established and collected from time to time
as herein provided. In addition, special assessments may be levied against particular
Owners and Lots for fines, expenses incurred against particular Lots and/or Owners to the
exclusion of cthers and other charges against specific Lots or Owners as contemplated in
this Declaration. The annual, special and other assessments, together with such interest
thereon gﬁ\t{costs of collection thereof as hereinafter provided, shall be a charge on the
Iand«@ﬁ,d@ha}kﬂ be a continuing lien upon the Lot against which each such assessment is
madé Ea;:l’r’,sﬂch assessment, together with such interest thereon and costs of collection
thereoflas‘f‘i&emaﬂer provided, shall also be the personal obligation of the person who is
the Own‘e; O{Spéﬁ property at the time when the assessment fell due and all subsequent
Owners un@l( . Except as provided herein with respect to special assessments which
may be lmpagad‘fon one or more Lots and Owners to the exclusion of others, all assess-
ments unposed by. tkjp Association shall be imposed against all Lots subject to its

jurisdiction equaﬂy‘

g f‘
Reference hésrem to assessments shall be understood to include reference to any

and all of said chargeg,ﬁff}ether or not specifically mentioned.
x(
Section 16. /B orpose of Assessments. The regular assessmenits levied by
the Association shall be ﬁseqﬂ exclusively for the purposes expressed in Section 1 of this

Article. < /\5

Section 17. SpecialAssessments. In addition to the regular and capital
improvement assessments whi aféor may be levied hereunder, the Association {through
ihe Board of Directors and with thé same membership approval as is required for increases
in the maximum annual assessmgnt’ pér Section 6, below) shall have the right to levy
special assessments against an Owner{s;:io the exclusion of other Owners for (i) the repair
or replacement of damage 1o any pﬁ)rhoh of the Common Areas (including, without
limitation, improvements and landscapig ereon) taused by the misuse, negligence or
other action or inaction of an Owner or h )Aemﬁe[s Permitiee(s) or (ii) the costs of work
performed by the Association in accordah%,w’th Article VI of this Declaration (together
with any surcharges collectible thereunder) V),frsuch spemal assessment shall be subject
to ali of the applicable provisions of this Amch mciudmg without limitation, lien filing and
foreclosure procedures and late charges anduptjarﬁst Any special assessment levied
hereunder shali be due within the time specifieq w «ﬂje Board of Directors in the action
imposing such assessment. ;}

\5 :ﬁ, o~

Section 18. Capital improvements. Fu?hds which, in the aggregate, exceed
the lesser of $5.000 or 10% of the total amount of theﬂ;m“i‘ent operating budget of the
Association in any one fiscal year which are necessary, & ﬁar the Common Areas are
initially developed. for the addition of capitat improvements’ gas }jnstlngulshed from repairs
and mainienance) relating to the Common Areas under themnsdiguon of the Association
and which have not previously been collected as reserves or a»rehot otherwise available
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to the Association (other than by borrowing) shall be levied by the Association as assess-
ments only upon approval of a majonty of the Board of Directors of the Association and
upon approval by two-thirds (2/3) favorable vote of each class of the Members of the
Associalion voting at a meeting or by ballot as may be provided in the By-Laws of the
Association. ltis the intent of this Section that any capital improvements having a cost of
less than the amount provided for above be paid for by regutar assessments, with an
appropriate adjustment to the budget of the Association and the assessment levied in
accordange therewith to be made, if necessary.

N

x-‘/Se,;;tiﬁﬁﬁ 19. Date of Commencement of Annual Assessments;
Due Dates.>The annual regular assessments provided for in this Article shall commence
on the firsi-day.6f the month next following the recordation of these covenants and shall
be applicélglé‘”fhjgugh December 31 of such year. Each subsequent annual assessment
shall be imp@éﬂﬁor the year beginning January 1 and ending December 31.

The anng,a}'-"?k‘s'"éssmems shall be payable in advance in monthly installments, or in
annual, semi- of‘@pﬁ@;-annual instailments if so determined by the Board of Directors of
the Association (absént which determination they shall be payable monthly).

o E
The assessmént ambunt (and applicable installments) may be changed at any time
by said Board from thé@; 1gipally stipulated or from any other assessment that is in the
future adopted. The origit;ijglalspsessment for any year shall be ievied for the calendar year
(to be reconsidered and am /d%?i if necessary, every six (6) months), but the amount of
any revised assessment to'be levied during any period shorter than a full calendar year
shall be in proporiion to the nuq;{a}_ﬁ:pj months (or other appropriate instaliments) remaining

in such calendar year. \#{:’:/’

The due date of'any specialéé§§§sment or capital improvement assessment shall
be fixed in the Board resolution au‘rﬁafrj‘f’giﬁg such assessment.

Foam
TN

Section 20. Duties of the B¢ 'dof Directors; Maximum Assessment Rate.
The Board of Directors of the Associatisn shall fix the date of commencement and the
amount of the_assessment against each {1 subjéct to the Association's jurisdiction for
each assessment period, to the extent pra \gc’éb}e;;at' least thirty (30) days in advance .of
such date or period. and shali. at that time, ptepare.adoster of the Lots and assessments
applicable thereto which shall be kept in the of%gg:g{ the Association and shall be opento

g
L

inspection by any Owner. Y

. _ R _
Written notice of the assessment shall thereupor Jfé sent {o every Owner subject
thereto thirty (30) days prior to payment of the first instafiment thereof, except as to special
assessments. In the event no such notice of the assessmgnts for a new assessment
period is given, the amount payable shall continue to bei{ﬁg_ ﬁéme as the amount payable
for the previous period, until changed in the manner prov‘i&'(?.d“fpr herein.
VA




Subject to other provisions hereof, the Association shall upon demand at any time
furnish to any Owner liable for an assessment a cenrlificate in writing signed by an officer
of the Association, setting forth whether such assessment has been paid as to any
particular Lol. Such certificate shall be conclusive evidence of payment of any assessment
to the Association therein stated to have been paid.

The-Association, through the action of its Board of Directors, shall have the power,
but not lhabbhgatuon to enter into an agreement or agreements from time to time with one

e pg{b@ns firms or corporations (including affiliates of the Developer) for
managemanfsémces The Association shall have all other powers provided in its Articles
of lncor;aaf@n and By-Laws.

Secﬁo‘p*‘i Effect of Non-Payment of Assessment; the Personal
Obligation; the liien; Remedies of the Association. If the assessments (orinstaliments) -
provided for hérein are not paid on the date(s) when due (being ihe date(s) specified
herein or pursuamf;hgreto) then such assessments (or instaliments) shall become
delinquent and sh’aﬂs @gether with interest and the cost of collection thereof as hereinafter
provided, 1hereupon~become a continuing lien on the Lot which shall bind such property
in the hands of the hen wner, his heirs, personal representalives, successors and
assigns..Except as pr ,dé in Section 8 of this Article to the contrary, the personal obliga-
tion of the then Owner ‘lf} Jay:such assessment shall pass to his successors in title and
recourse may be had agamst a&b;ar or both.
.-'\m;

if any instaliment of arrassessment 1S not paid within fifteen (15) days afier the due
date, at the option of the Assom%:ﬁbn the unpaid assessment shall accrue interest as
provided herein and/or the n‘a@/f\veive (12) months' worth of insiallments may be
accelerated and become immediately-due and payable in full. All such sums shall bear
interest from the dates when due upti { paid at the rate of 6% per annum and the Associa-
tion may bring an action at law agam‘sf theOwner(s) personally obligated to pay the same,
may record a claim of lien (as evudengé di |ls lien rights as hereinabove provided for)
against the Lot on which the assessmer&s an@ late charges are unpaid, may foreclose the
lien against the Lot on which the assess %_pts,qnd Iate charges are unpaid, or may pursue
one or more of such remedies al the samé&ﬁgnem successively, and attorneys’ fees and
costs actually incurred in preparing and fi lméxtﬁe claim of lien and the complaint, if any, and
prosecuting same, in such action shall be ad d lo%hefamount of such assessments, late
charges and interest, and in the event a judgme q}fls obtamnd such judgment shall include
all such sums as above provided and attorneys feés ;actually incurred {ogether with the
costs of the action, through all applicable appe!lateieveigs 5.,

\.é‘_/r"' o

In the case of an acceleration of the next twelve{12) months' of installments, each
instaliment so accelerated shall be deemed, initially, equaI tothe amount of the then most
current delinquent installment. provided that if any such m'é;al[mem so accelerated would
have been greater in amount by reascn of a subsequent mc@asg in the applicable budget.
the Owner of the Lot whose instaliments were so accelera‘ed‘ﬁﬁan»gontmue to be liable for

o T ‘
r\“/ & }
% ,«-""%'-‘ ey

o AN
r f\)

s N,

\\‘»m- __,.(.w“\)

SHADGW CREEr L HLAGE




the balance due by reason of such increase and special assessments against such Lot
shall be levied by the Association for such purpose.

In addition to the rights of collection of assessments stated in this Section, any and
all persons acquiring title to or an interest in a Lot as {o which the assessment is
delinquent, including without limitation persons acquiring title by operation of law and by
judicial sales, shall not be entitied 1o the occupancy of such Lot or the enjoyment of the
Common Ageas until such time as all unpaid and delinquent assessments due and owing
fromthgfs‘erg Owner have been fully paid; provided, however, that the provisions of this -
sent ,sffia\H not be applicable to the morigagees and purchasers contemplated by

Section ﬁ"oi‘ghis Article.
o s

if &elag”gied to it by the Foundation pursuant to Articie X hereof, it shall be the legal
duty and rgspbbsrbmty of the Association to enforce payment of the assessments
hereunder. Failure .of-a collecting entity to send or deliver bills or notices of assessments
shail not. howe,gef ,IEIIBV“ Owners from their obligations hereunder.

a'f{"‘\\

All assessﬁtﬁﬂis late charges, interest, penalties, fines, attorney's fees and other

sums provided for hereifi-shall accrue to the benefit of the Association.

s

Section21. gaifﬁabordmatlon ofthe Lien. Thelien of the assessments provided
for in this Article shall bé ‘subordinate to real property tax liens and the lien of any first
mortgage (recorded prior w,re:f&grdatlon by the Association of a claim of lien) held by an
institutional mortgage lendeg or otherwise insured, made or held by FHA, VA, FNMA or
FHLMC and which is now or hﬁcéé“;lier placed upon any property subject to assessment;
provided, however, that any sui ngage lender when in possession or any receiver, and
in the event of a foreclosure, anypurchaser al a foreclosure sale, and any such mortgage
lender acquiring a deed in lieu of foﬁcfﬁssure and all persons claiming by, through or under
such purchaser or mortgage Iendér sﬁau hold title subject to the liabilily and lien of any
assessment coming due after such forec!esure (or conveyance in lieu of foreclosure). The
lien of assessments shall also be ‘S‘%ejgct to the liens of the assessments for the
Foundation, the overall priority of lien ing: | {ax liens, first morigage liens, Foundation
liens and then the lien created herein. Anyggpa;d“éssessmem which cannot be collected
as a lien against any Lot by reason of the p@vi’sﬁnsof this Section shall be deemed to be
an assessment divided equally among, payéﬁle h%and a lien against all Lots subject to
assessment by the Association, including l ths as to which the foreclosure (or
conveyance in lieu of foreclosure) took place.

Section 22. Collection of Assessmeﬁ“‘ 5% Nbssessments levied pursuant
hereto shall be collected in the manner established puergdéni to Article X of this Declaration.
Inthe event that at any time said manner provides for collgctmo of assessments levied pur-
suant hereto by an entity other than the Association {wh c:h m1t|atly shall be the case), all
references herein to collection by the Association shall 5& de&med to refer to the other
entity performing such coliection duties and the obligations tﬁ{ ywners 1o pay assessments
shall be satisfied by making such payments {o the apphcable coﬂ?ctmg entity.
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Section 23. Developer's Assessments. Notwithstanding anylhir.lg herein to
the contrary, Developer shall have the option, in its sole discretion, to (i) pay assessments
on the Lots owned by il. (i) pay assessments only on certain designated Lots (e.g.. those
under construction or those containing a Unit for which a certificate of occupancy has been
issued) or (i) not pay assessmenis on any Lots and in lieu thereof fund any resulting
deficit in the Association's operaling expenses not produced by assessments receivable
from Owpers other than Developer. The deficit to be paid under option (iii), above, shall
be the duﬂéngnce between (i) actual operating expenses of the Association (exclusive of
caplteh,mﬁreyement costs, reserves and management fees) and (ii) the sum of all monies
receivable. bS}ffhe Association (including, without limitation, assessments, interest, late
charges;, ﬁﬁ}% and incidental income) and any surplus carried forward from the preceding
year(s). “ﬁe eyEEr may from time to time change the option stated above under which
Dm:elopemsmakmg payments o the Association by written notice to such effect to the
Assocnanonx\ 3] ﬁeveloper at any time elects option (ii), above, it shall not be deemed to
have necessanly elected option (1) or (iii} as 1o the Lots which are not designated under
option (ii). When,aﬂ Lots within The Properties are sold and conveyed 1o purchasers,
neither the Deve%pg%r its affihiates shall have further liability of any kind to the Associa-
tion for the payment of assessments, deficits or contributions. Developer's payment
obligations hereunde{fsah be served by the assessment lien provided for in this Article.

Notwnhstandlng‘&?i}y uf the foregoing to the contrary, no Lols owned by the
Declarant under the FouﬂgatiomCovenants shall be subject to any type of assessment
hereunder unless and until tjzeBéclarani acquires the right of Developer hereunder by way
of an assignment of such rights. ggt ali.

7 "’\1

Section 24. Assoti tron Funds. The porion of all regular assessments
collected by the Association for resepves for future expenses. and the entire amount of all
special and capital assessments, shail | be held by the Association and may be invested in
interest bearing accounts or in cemﬁca%es:f;)f deposit or other like instruments or accounts
available at banks or savings and loari, fnsmimons the deposits of which are insured by an
agency of the United States.

Section 25.
(including the Unit) located on his Lot in a neé%«,crdg;% and attractive manner and
consisient with the general appearance of The Pﬂggegneé as a whole. The minimum
{though not sole) standard for the foregoing shall be éefisistency with the general appear-
ance of The Properties and Winston Trails as initially consfrutied and otherwise improved
by Developer or by any other builders who build in acéqsdaﬂge with plans approved by
Deveioper (1aking into account, however, normal weathermg htﬁadmg of exterior finishes,
but not to the point of uns:ghtliness, in the judgment of the Afﬁh;tgclural Control Board or
its equivaient having jurisdiction over The Properties). Each@wner shall repaint or restain,
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as appropriate, the exterior portions of his Unit (with the same colors as initially used on
the Unit) as often as is necessary to comply with the foregoing standards.

Section 26. Lots. Each Owner shall maintain the trees. shrubbery. grass and
other landscaping on his Lot in a neat, orderly and attractive manner and consistent with
the general appearance of The Properties and Winston Trails as a whole. The minimum
(though pat soie) standard for the foregoing shall be the general appearance of The Prop-
erties an,cl\\(\!mston Trails as initially landscaped (such standard being subject {0 being
rais Mll;ﬂge of the natural and orderly growth and maturation of applicable landscapina.

perly ﬁn‘hmed and maintained). The foregoing maintenance obligations shall also
apply to. th’é‘ oriions of adjacent Limited Common Areas up to the edge of the paved
roadwaﬁsdrfapefg within any road right of way which a Lot abuts. unless the Association

assumes slath*fn@mtenance responsibilities.

i\*i

Section 27. . .. > Remedies for Noncompliance. In the event of the failure of an
Owner to maintairiHis Unit or Lot in accordance with this Article, the Foundation or the
Association (wh‘igtléf\ié‘s al the time has the power to enforce this Article) shall have the
right, upon five (S)ﬂays prior written notice to the Owner at the address last appearing in
the records of the Association. to enter upon the Owner's Lot and perform such work as
is necessary 10 brmgiﬂg\e or Unit, as applicable, into compliance with the standards set
forth in this Article. S&ch ‘work may include, but shall not necessarily be limited 1o, the
cuttingfifrimming of grasﬁhtreeaﬂand shrubs; the removal {by spraying or otherwise) of
weeds and other vegetat:m}(the;resoddmg or replanting of grass, trees or shrubs; the re-
painting or restaining of extéfior surfaces of a Unit; the repair of walls, fences, roofs, doors,
windows and other portions o‘,a,gﬁ( or other structures on a Lot; and such other remedial
work as is judged necessary byfhe applicable entity. The remedies provided for herein
shall be cumulative with all other remedies available under this Declaration or other
applicable Coverants (including. {;“nho;ut limitation, the imposition of fines or special

assessments or the filing of legal or éqauable actions).

Sectlon 28. Costs of Remediai Work: Surcharges. In the event that the
Foundation or the Association performs é‘nyxemedlal work on a Unit or Lol pursuant to this
Article or any other applicable Covenants, the ;0315 and expenses thereof shall be deemed
a special assessment under Article V, V&ngfc:t;on 3. of this Declaration and may be
immediately imposed by the Board of Direcfprs. ; qnmrder to discourage Owners from
abandoning certain duties hereunder for the pu se.qf forcing one of the aforesaid entities
to assume same, and, additionally, to relmbu(sfe\\spme for administrative expenses
incurred, the applicable entity may impose a surch‘argéﬁg nat more than thirty-five percent
(35%]) of the cost of the applicable remedial work Sueb-surcharge to be a part of the
aforesaid special assessment. No bids need be obfaifed for any of the work performed
pursuant to this Arlicle and the person(s) or company- pe?‘(ormlng such work may be

H

selected by the applicable entity in its sole discretion. 1\

Iy
Section 29. Right of Entry. There is hereby ci'éaliéf‘}@n easement in favor of
the Foundation or the Association. as appropriate, and its agplncab]é designees over each
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Lot for the purpose of entering onto such Lot in the perforrnani:e of the work herein
described, provided that the notice requirements of this Article are complied with and any

such entry is during reasonable hours.

Section 30. Limited Exemption. To the extent that 2 Unit on a Lol is under
construction by the Developer or a builder bound to comply with construction-related
requiremen(s or restrictions imposed by the Developer. the provisions of this Article (as well
as those p?f\rtlcle Vil, Section 11) shall not apply to such Lot until such time as the
conste;(;ho”nﬁigf the Unit is completed as evidenced by the issuance of a certificate of

occup ncy méféfor

ARTICLE VII

CERTAIN RULES AND REGULATIONS

o

Section3i: o Applicability. The provisions ofthis Arlicle Vil shall be applicable
toallof The Prop‘amés":but shall not be applicable to the Developer or any of its designees
orlots orother propény owned by the Developer or its designees, nor shall it be applicable
to the Declarant, its des»ggees or any Lots owned by il.

Section32.  ‘f@dd.Use and Building Type. No Lot shall be used except for
residential purposes. No bu11d;nggonstmcted on a Lot shall be used except for residential
purposes. of as a garage . ’}apﬂllcable No building shall be erected, altered, placed or
permitted to remain on anyﬂ.ol other than one Unit. Temporary uses by Developer,
Dectarant or other builders for medé}homes sales displays, parking lots, sales offices and
other offices. or any one or compit tion of such uses, shall be permlned until permanent
cessation of such uses takes place. Np changes may be made in buildings without the
consent of the Architectural Co trol Board ("Architectural Control Board") or the
Development Review Board of the Fcundatton {the "DRB"}, as appropriate and as provided
herein.

x:«%

)

Section 33. Openin Blanli\/W s7Removing Fences. Without hmmng the
generality of Section 11 of this Article. no QfN/p&t shall make or permit any opening to be
made in any blank wall (except as such op%ﬁlng1s -initially installed) or masonry wall or
fence. Further, no such building wall or ma&@nrykwall or fence shall be demolished or
removed without the prior written consent of ° ,eveloper and the applicable one of the
Architectural Control Board or the DRB. Dev iepeﬁ shall have the right, but not be
obligated, to assign all or any portion of its rights bﬁp‘pﬁy ileges under this Section to the
Association or the Foundaticn. { é o -

Section 34. Easements. Easements for installation and maintenance of
utiities are reserved as shown on the recorded plats cm}enng ‘The Properties and as pro-
vided herein. The area of each Lot covered by an easemen} arﬁﬁ all improvements in the
area shall be maintained continuously by the Owner of the i‘.‘et,,exgept as provided herein
1o the contrary and except for installations for which a puhuc auth;orlly or utility company

is responsible. The appropriate water and sewer authomya_eléé‘mc utility company,
i

iy a—L»-*)
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telephone company, the Association, the Foundation, the Developer and the Declarant and
their respeclive successors and assigns, shall have a perpetual easement for the
installation and maintenance, of all underground, water lines, sanitary sewers, storm
drains, and electric, telephone and Community System lines, cables and conduils, under
and through the utility easements as shown on the plats.

Sg;s\tlon 35. Nuisances. Nothing shali be done or maintained on any Lot
which mayhe or become an annoyance or nuisance 10 the neighborhood. Any activity on
a Ld{;y;hff hﬁiqterferes with television, cable or radio reception on another Lot shall be
deeméd amnﬁ'ance and a prohibited activity. in the event of a dispute or question as to
what rn ecome a nuisance, such dispute or question shall be submitied to the
Board o u?rrec s which shall render a decision in writing, which decision shall be dis-
positive of suchrdisputeor question. ALL PERSONS ARE REFERRED TO ARTICLE XI.
SECTION 1&}1 EOF WITH RESPECT TO CERTAIN ACTIVITIES OF DEVELOPER

AND DECLAQ’ANT .

Section 3\6.? {“‘: Temporary Structures; Gas Tanks: Other Outdoor Equipment.
Except as may be" aﬁproved or used by the Developer during construction and/or sales
periods, no structur o?a temporary character, or trailer, mobile home or recreational
vehicle, shall be per‘ra}\ n any Lots within The Properties at any time or used at any
time as a residence, eithé r‘iei‘nporaniy or permanently. No gas tank, gas container or gas
cylinder shall be permmeﬂm be,u,laced on or about the oulside of any Unit or on or about
any ancillary building, excepf-for one (1) gas cylinder (not to exceed 20 Ibs. capacity)
connected to 2 barbecue gnﬁ and such other tank designed and used for household pur-
poses as shall be approved b ﬂ%@i\rch:tectural Control Board described in Section 11,
below. Any outdoor equipment Qgch as, but not limited to. pool pumps and water softening
devices shall be completely scree ;difom the view of anyone not standing on the Lot by
the use of landscaping or other means {in any event, as approved by the Architectural
Control Board); provided, however, fhaﬂhause of such screening shall not obviate the re-
quirement that the instaliation of any: Such qquupment nevertheless be approved by the-
Architectural Control Board. Y;x x_,,, "

{ P

Section 37. Signs. Nosigno Rmd shall be displayed to the public view

on any Lot except for those authonzed byt vAﬂ;l‘i“’!’actural Control Board and the DRB.
»@“‘ 5

Section 38. 0i!_and Mining Ope‘tagom No oil drilling, oil development
cperations, oil refining. quarrying or mining operatlon'?sﬁ)f any kind shall be permitted upon
or in The Properties, nor on dedicated areas, nor‘ﬁfalﬁp)\yells fanks, tunnels, mineral
excavations or shafts be permitted upon or in The Prb 5. No derrick or other structure
designed for use in boring for oil or natural gas shall be erected, maintained or permitted
upon any portion of the land subject {o these rest Ai;tlﬁﬁs ALL PERSONS ARE
REFERRED TO ARTICLE XI. SECTION 12 WITH RES {.‘."I TO CERTAIN ACTIVITIES

. OF DEVELOPER AND DECLARANT.




Section 39. Pets, Livestock and Poultry. No animals, reptiles, wildlife, live-
stock or poultry of any kind shall be raised, bred or kept on any Lot, except no more than
two (2) household pets may be kept. provided they are not kept, bred or maintained for any
commercial purpose. and provided that they do not become a nuisance or annoyance to
any neighbor by reason of barking or otherwise. No dogs or other pets shall be permitted
to have excretions on any Common Areas, except areas designated by the Association,
and Ow shall be responsible to clean-up any such impraper excretions. For purposes
hereof, J}ef;gseho!d pels” shall mean dogs, cats and other animals expressly permitied by
the ;secnaf@n if any. Pets shall also be subject 1o all applicable rules and regulations.
NolhuﬁgL cortained herein shall prohibit the keeping of fish or domestic (househoid-type)
birds. as Ib@g\s éhe latter are kept indoors and do not become a source of annoyance to

‘neughbors

‘(

- é i“
Sectn@n 40. - Visibility at Intersections; Off-Lot Parking. No obstruction to

visibility at street vntars%ctlons or Common Area intersections shall be permitted; provided
that the Associ /stlall not be liable in any manner to any persen or entity, including
Owners and Memﬁe{é} Permittees, for any damages, injuries or deaths arising from any
violation of this Segtion. No motor vehicles shall be parked on Common Areas or public

or private streets.

Section 41. Sﬁfﬁrcn_tectural Control. The following provisions of this Section
11 are subject to those ohAmcic;LX hereof. Accordingly, this Section shall not be operative
if and to the extent that & Foundation or Developer elects to assume any or all

architectural control powers™or du(ilgs in accordance with Article X.

Y

No building. wali, fence o{@fher structure or improvement of any nature (including.
but not limited to, pools, hedges, oth Piandscaplng exterior paint or finish, play structures,
hurricane protection, basketball hodps, decorative plaques or accessories, birdhouses,
other pet houses. swales, asphalting or”ether improvements or changes of any kind, even
if not permanently affixed to the land Giloﬂagher improvements) shall be erected, placed
or aitered on any Lot until the constructi piaﬁs and specifications and a plan showing the
location of the structure and Iandm.apiag prfe{xthe maleriais as may be required by the
Architectural Contro! Board (which shall ewja/ commmee appointed by the Board of
Directors of the Association, absent such appoiptmenitthe Board to serve in such capacity)
have been approved, if at all, in writing b @é"}-\rthitectural Control Board and all
necessary governmental permilts are obtam.,-;-,{he foregoing shall also apply to
conversions of garages 1o living space even thowgh Séme are not readily apparent from
the exteriors of applicable Units. Each bunldlﬁgr,w?al }{ence or other structure or
improvement of any nature, together with the landstapmg shall be erected, placed or
altered upon the premises only in accordance with 1hs plans and specifications and plot
plan so approved and applicable governmental permits’ )affﬂ requirements. Refusal of
approval of plans. specifications and plot plans, or any‘*\o{,them may be based on any
ground, including purely aestheltic grounds, which in the s 1;! apti uncontroiled discretion
of said Architectural Control Board seem sufficient. Any changmnme exterior appearance
of any building. wall. fence or other structure or lmprove'megts’ anf any change in the

-~ 5,
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appearance of the landscaping. shaill be deemed an alteration requiring approval. The
Architectural Control Board shall have the power to promulgate such rules and regulations
as it deems necessary 1o carry out the provisions and intent of this paragraph. A majority
of the Board may take any action the Board is empowered to take, may designate a
representative to act for the Board and may employ personnel and consultants 1o act for
it. Inthe event of death, disability or resignation of any member of the Board, the remain-
ing mempaers shall have full authority to designate a successor. The members of the Board
shall not DE  entitled to any compensation for services performed pursuant tc this covenant.
The mqh{ral Control Board shall act on submissions to it within thirty {30) days after
receipt of thé-same (and all further documentation required) or else the request shall be

deemed, aﬁ“‘r\nved

'\ s

In f’h@’ nt that any new improvement is added to a Unit’Lot, or any existing
nmnrovemeritgn ‘aLot 15 altered. in violation of this Section, the Association shall have the
right (and an “éaseme];t and license) to enter upon the applicable Lot and remove or
otherwise remedy /he applicable violation after giving the Owner of the Lot atleast ten (10)
days' prior \.-mtte‘i’[f)@fﬁbe of and opportunity to cure, the violation in question. The costs of
such remedial work'@nd a surcharge of a minimum of $25.00 (but in no event more than
thirty-five percent (35%).b the aforesaid costs) shall be a special assessment against the
Lot, which assessm&ni Il be payable upon demand and secured by the lien for

assessments provnded&{ﬁpmmls Declaration.

'I 1
5

The approval of any‘ pmgosed improvements or alterations by the Architectural

Control Board shall not coﬁsmute a warranly or approval as to. and no member or
representative of the Archnteciy;éi@onlrol Board or the Board of Directors shall be liabie
for, the safety, soundness. wol leanshap materials or usefulness for any purpose of any
such improvement or alteration Tior as to its compliance with governmental or industry
codes or stancdards. By Smelﬂlnﬁ;a Tequest for the approval of any improvement or
alteration, the requesting Owner shaﬂ,be\ﬁeemed to have automatically agreed to hold
harmiess and indemnify the aforesaid; mempers and representatives, and the Association
generally, from and for any loss, claum‘%daﬁnages connected with the aforesaid aspects
of the improvements or alterations. 3 /, .
._‘) i

No approval of the Architectural Cont?sgrBoardshall be required for the mainienance
{(including repairting and restaining of Unli\\vgxtam}ts with the same colors originally
thereon) required by Article VI of this Declaratrqp

1

Without limiting the generality of Section 1 Wﬂ%oregomg provisions shall not
be applicable to the Developer or Declarant or to cqn‘st;uc}mn activities conducted by the
Developer or Declarant. i ¢

=N

Section 42. Commercial Vehicles, Trucké, Trﬁflers Campers and Boats.
No trucks {other than those expressly permitted by the Association) or commercial
vehicles, or campers, mobile homes, motorhomes, housetréuers r trailers of every other
description. recreational vehicles. boats, boat trailers, hor;e 1r§§ﬂers or vans, shall be

.
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permitted to be parked or to be stored at any place on The Properties, nor in dedicated
areas, except in (i} enclosed garages and (ii) spaces for some or all of the above
specifically designated by Developer or the Association. if any. For purposes of this Sec-
tion, "commercial vehicles” shall mean those which are not designed and used for
customary, personal/family purposes. The absence of commercial-lype letiering or
graphics on a vehicle shall nol be dispositive as to whelher it is a commercial vehicle. The
prohibitig,“a\s on parking contained in this Section shall not apply to temporary parking of
trucks anﬁayommercial vehicles, such as for construction use or providing pick-up and
de!ivefgjaﬁ’g\{g\ther commercial services, nor {0 passenger-type vans with windows for
persofal usevhich are in acceptable condition in the sole opinion of the Board (which
favorabi*?’h@hion may be changed at any time), nor to any vehicles of the Developer or its
afﬁliates‘s?\;;ﬂoi ;a;.f%treet parking or parking on lawns shall be permitted.

All Qvgp{e?’s and other occupants of Units are advised to consult with the
Association prior to purchasing, or bringing onto The Properties, any type of vehicle
other than a passénger car inasmuch as such vehicle may not be permitted to be
kept within Thé\é?;rﬁ%rlies.

Subject to applicable laws and ordinances, any vehicle parked in violation of these
or other restrictions ‘:qpﬁfél ed herein or in the rules and regulations now or hereafter
adopted may be towedDy the.Association at the sole expense of the owner of such vehicle
if such vehicle remains i viblation for a period of 24 hours from the time a notice of
~viclation is placed on the vehieles” The Association shall not be liable to the owner of such
vehicle for frespass. convefsion or gtherwise, nor guilty of any criminal act, by reason of
such towing and once the notice.i&posted, neither its removal, nor failure of the owner to

receive it for any other reason [

i
0

be grounds for reliei of any kind. For purposes of this
paragraph, "vehicle” shall also mean campers, mobile homes and trailers. An affidavit of
the person posting the aforesaidﬂjdfit,e stating that it was properly posted shall be
conclusive evidence of proper posﬁiﬁg;:fx: .

i)

Section 43. Garbage anitfl’l"i&:éfsl_l_ Disposal. No garbage. refuse. trash or
rubbish shall be deposited except as pehﬂiﬂe“dj\by the Association. The requirements from
time 1o time of the applicable government hﬁqp’ﬁly or other company or association for
disposal or collection of waste shall be coni:!"ipjﬁ“egjwwith. All equipment for the storage or
disposal of such material shall be kept in a cleahdnd ganitary condition. Containers must
be rigid plastic. no less than 20 gallons or rﬂ%ﬁé:‘mhan 32 gatllons in capacity, and well
sealed. Such containers may not be placed ou ’fﬁr@ﬂ!ection sooner than 24 hours prior
to scheduled collection and must be removed witf\iﬁg‘ﬁr‘b\o rs of collection. This provision
shall also apply to recycling coniainers and materia(@"f_é?g}ﬁ» laced therein.

iy
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Section 44. Fences, Walls and Hedges. \'Ndp«fgqce. wall or other structure or
hedge shall be erecied in the front yard, back yard, or siQe; yard setback areas. except as
originally installed by Developer or its affiliates, and except any approved by the

Architectural Control Board or its equivalent as provided iﬁ«ihgﬂégp)plicabie document(s).

",
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Section 45. No Drying. No clothing, iaundry or wash shall be aired or dried
on any portion of The Properties except on a portion of a Lot which is completely screened
from the view of all persons other than those on the Lot itself.

Section 46. Lakefront Property. As to all portions of The Properties which
have a boundary contiguous to any lake or other body of water, the following additional

restrictiogg and requirements shall be applicable:

g "” )\ (a) No boathouse. dock, wharf or other structure of any kind shall be
erec?éd plaﬁeﬁ altered or maintained on the shores of the lake unless erected by the
Develobef‘b‘f}ts aff liates, subject to any and all governmental approvals and permits that
may be fequ;

‘\, o "“
i fb) No boat, boat trailer or vehicular parking or use of lake slope or

shore areas s‘ﬁall ba @ermitted.

(Ej 7 f”““s No solid or liquid wasle, litter or other materiais may be discharged
into/onto or throwrr’mtolonto any lake or other body of water or the banks thereof.

(d) .{\g h applicable Owner shall maintain his Lot to the line of the
water in the adjacent 33{{9@ other water body, as such hne may change from time to time
by virtue of changes in vf(ater Ievels

’\;

o
le) Allfoats and related equipment stored on Lots shall be secured
from view in 2 manner approved@ the Architectural Control Board.

H No Iar(fasc ping (other than that initially installed by the
Developer), fences, structures or ofher. |mprovements (regardless of whether or not same
are permanenlly attached to the lant-f t:;pto;other improvements) shall be placed within any
lake maintenance or similar easements afmmd lakes or other bodies of water.

WITHRESPECT TOWATER LE\Q):;E N)D QUALITY ANDOTHERWATERBODY-
RELATED MATTERS, ALL PERSONS A ﬁEﬁFERRED TO ARTICLE X1, SECTION 13

HEREOF. .
: x\\_ ot

Section 47. Unit_Air Condltlon&r,’s “and Reflective Materials. No air
conditioning units may be mounted through wma%wém)' walls. No building shall have any
aluminum foil placed in any window or glass dobr«;-jer“@ﬂeﬂecuve substance or other
materials (except standard window treatments) pladed m«*:fny glass. except such as may
be approved by the Architectural Control Board or 11§£Quwalent for energy conservation

purposes. J.\

Secllon 48,

SHADOW CREZ~ (i A58




Developer and its affiliates shall have the right to install and maintain community antenna,
microwave antenna, dishes. salellite antenna and radio, television and security lines.

Section 49. Chain Link Fences. No chain link fences shall be permitted on
any Lot or portion thereof, uniess installed by Developer or its affiliates durning construction
pernods or as otherwise approved by Developer.

Sezjlpn 50. Renewable Resource Devices. Nothingin this Declaration shall

einsd )jh\prohnbn the installation of energy devices based on renewable resources

(e g.. dsolar» ‘Goflector panels);, provided, however, that same shall be installed only in
ccordaaé ith the reasonable standards adopted from time to time by the Architectural
Control Eaard‘/o the DRB, whichever then has jurisdiction over such matters. Such
standards® ‘$ha reasonably calculated to maintain the aesthetic integrity of The Prop-
erties andior Winston Trails, as appropriate. without making the cost of the aforesaid
devices proh:bmvelykeipenswe Furlher such standards may not be more restrictive than

Section 51‘ . prlvewav and Sidewalk Surfaces. No Owner shall install on a
Lot, and the Architect raj zontro! Board shall not approve, any sidewalk or driveway which
has a surface materidl apti/or color which is different from the materials and colors
originally used or apprd\f?d Bythe Developer. Further, no Owner shall change any existing
sidewalk or driveway in amann&g inconsistent with this Section. i

f"\
i \

Section 52. Arh‘i‘c:al Vegetation. No artificial grass, plants or other artificiai

vegelalion, or rocks or other Ian@ape devices, shall be placed or maintained upon the
extpnor portion of any Lot wnth‘o\;‘ig/tﬁe prior approval of the Architectural Control Board.

Section 53. Gatehousé'PrbCedures Roving Patrols. All Owners shall be
responsible for complying with, and‘eﬁslmng that their Members' Permitees and invitees
comply with, all procedures adopted by_ghe A}ssoc:atlon for controlling access to and upon
The Properties through any gatehousé péjated by the Associatlion as well as overall
Common Area roadways and other porttons’ otdhe Common Areas, as such procedures
and restrictions are adopted and amendeﬂgpri}tnme fo time.

N T

All Owners and other occupants of l‘j@lis ageedvused thatany gatehouse staff
and system, as well as any roving patroﬂ;;s,ywelllance personnel, serving The
Properties are not law enforcement officers and Eii‘é not intended to supplant same,

such perscns being engaged, if at all, only foermpqse of monitoring access to
The Properties and observing activities therein wmg;l:u -are readily apparent by such

persons. Ly

gy

Nothing herein contained shall in any manner oblw,gate Developerto construct
agatehouse or obligate the Association to staff and/or aper;te any gatehouse which

may be constructed.
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Section 54. Additional Rules and Regulations. Attached hereto as Schedule
A are certain additional rules and regulations of the Association which are incorporated
herein by this reference and which, as may the foregoing. may be modified, in whole or in
part, at any time by the Board without the necessity of recording an amendment hereto or

thereto in the pubiic records.

Sg%tion 55. Variances. The Board of Direclors of the Association shall have
the righ},ahgd power {o grant vanances from the provisions of this Article Vil and the
aforesal ru%lk\ and regulations for good cause shown, as determined in the reasonable
duscre’tion, aﬁh’e Board. No variance granted as aforesaid shall alter, waive or impair the
operatler ect of the provisions of this Article Vil or such rules and reguiations in any
instance’ \lg v.zh}m ‘such variance is not granted.

ARTICLE Vili

f\EE-zSALE LEASE AND OCCUPANCY RESTRICTIONS
i., {:ﬂ

Section 1.~ f*' Estoppel Certificate. No Owner may sell or convey his interest
in a Lot unless all sums-due the Association and the Foundation shall be paid in fuli and
an estoppel certifi c;‘g nf‘écordable form to such effect shall have been received by the
Owner. If all such sums ﬁaimave been paid, the Association shall deliver such certificate
withinten (10)daysofa a.‘(tmen requesl therefor. The Owner requesting the certificate may
be required by the Assoma}nﬁn"ﬁ) pay to the Association a reasonable sum {o cover the
costs of examining records’ d preparmg the certificate.

Owners shall be obhga\ggﬁo deliver the documents originally received from the
Developer. containing this and oth?,ggplaratlons and documents, to any grantee of such

Qwmer.

Section 2. "~ Leases. No ’medg:\ of a Lot and Unit {other than an entire Lot and
Unit) may be rented. All leases shall tﬁ mryyntmg be approved by the Association and
shall provide that the Association shali ayeme right to terminaie the lease in the name
of and as agent for the lessor upon defauft-ﬁyéham in observing any of the provisions of
this Declaration, the Aricles of lncorporatlén and By-Laws of the Association, applicable
rules and regulations. the Foundation Cove‘h@nts*er»‘other applicable provisions of any
agreement, document or instrument governing ‘R{)fe,Pprertres or administered by the Asso-
ciation or the Foundation. Leasing of Lots and;ljﬁl’fé shall also be subject to the prior
written approval of the Association, which approvabshiall | ot be unreasonably withheld.
No lease shall be approved for a term less than any\;h;r;imﬁh term set by the Association
through a resolution of its Board of Directors. as Iong as such term is not less than six (6)
months. Owners wishing 1o lease their Lots and Units may“be required by the Board of
Directors to place in escrow with the Association the sumofmpm $1,000.00 which may be
used by the Association to repair any damage to the Commbn ,Areas or other portions of
The Properties or Winston Trails resulting from acts or omuss\@hs oftenants (as determined
in the sole discretion of the Association or the Foundation, @s@ﬂphq?ble) The Owner will

W S
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be jointly and severally liable with the tenant to the Association for any amount in excess
of such sum which is required by the Association to effect such repairs or to pay any claim
for ijury or damage to property caused by the negligence of the tenant. Any balance
remaining in the escrow account, less an administrative charge not to exceed $50.00, shall
be returned to the Owner within ninety (90} days after the tenant and all subsequent

tenants permanently move out. —

Sgc\\f\on 3. Members' Permittees. No Lot or Unit shall be occupied by any
persgn gﬁﬁ'er@jjan the Owner(s) thereof or the applicable Members' Permittees and in no
event bther»tﬁah as a residence. For purposes of this Declaration, a Member's Permitiees
shall be}’(he’lé‘llowang persons and such persons' families, provided that the Owner or other
penmtte&,etpﬁ/p‘ght must reside with his/her family: (i) an individual Owner{s), {ii) an
officer, dlregclori;}stockholder or employee of a corporate owner. (i) a partner in or
employee of@;pﬂﬁnershlp owner, (iv) a fiduciary or beneficiary of an ownership in trust, or
{v) occupants fiamed or described in a lease or sublease, but only if approved in accord-
ance with this Deglaf tion. Under no circumstances may more than one family reside in
a Unit at one tiﬁle«'* (i it no event shall occupancy {except for temporary occupancy by
guests) exceed two' (fQ) persons per bedroom and one (1) person per den (as defined by
the Association for lh&{Q rpose of excluding from such definition living rooms, dining
rooms, family rooms q&p kitchens and the like). The Board of Directors shall have the
power {o authorize ocr:*ugg "c:) of a Unil by persons in addition to those set forth above.
The provisions of this Sectiofy shall not be applicable to Units used by the Developer or
Declarant for model apanmﬁniwsales offices, management services or othenwise.

As used herein. "family? nﬁkords of similar import shall be deemed to include a
spouse, children, parents, brothgfs; sisters, grandchildren and other persons permanently
cohabiting the Unit as or together with the Owner or Member's Permittee. As used herein,
"guest” or words of similar import {mll include only those persons who have a principal
residence other than the Unit. Unless: Qihen.-.nse determined by the Board of Directors of
the Association, a person(s) occupyinﬁa Mnlt for more than one (1) month shail not be
deemed a guest but, rather, shall be igqu a lessee for purposes of this Declaration
{regardless of whether a lease exists or m/r;gal%) and shall be subject to the provisions
of this Declaration which apply {o leases ééq,lQSSees The purpose of this paragraph is
to prohibit the circumvention of the prowsnéﬂs and mtent of this Article and the Board of
Directors of the Association shall enforce. a}’@ th@pwners comply with, same with due
regard for such purpose. o

ARTICLE Ix-v«y"
L -
ENFORCEMENf\s
o «w“\
Section 4.~ Comphance by Owners. Evé\ry @wner sha!l comply with the
restrictions and covenants set forth herein and any and all ru;res ahd regulations which from
time to time may be adopted by the Board of Directors of the assgmauon
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Section 5. Enforcement. Failure of an Owner {o comply with such
restrictions, covenants or rules and regulations shall be grounds for immediate action
which may include, without limitation, an action to recover sums due for damages,
injunctive relief. or any combination thereof. The Association shall have the right to
suspend the rights of use of Common Areas (excepl for legal access) of defaulting Owners.
The offending Lot Owner shall be responsible for all costs of enforcement including

attorneygy\{ees actually incurred and court costs.

N
%;Se’ét};ég 6. Fines. In addition to all other remedies. and 1o the maximum
extent Ia}_yfq];4h the sole discretion of the Board of Direciors of the Association. a fine or
fines ni“a;yﬁé\imposed upon an Owner for failure of an Owner, his family, guests, invitees

or empl&Yéegé‘onmply with any covenant, restriction, rule or regulation. provided the fol-
lowing pro‘igq)dp}:eﬁ\s are substantially adhered to: -

L
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~1a) ;.. Notice: The Association shall notify the Owner of the alleged
infraction or infﬁa;ﬁﬁd‘g\s. Included in the notice shall be the date and time of a special
meeting of the 3@@@?@! Directors at which time the Owner shall present reasons why a
fine(s) shou!d not Eé-fiﬁ'lP?SEd. At least six {6) days' notice of such meeting shall be given.

K
i

{b) E\f: garing: The alleged non-compliance shall be presented to the
Board of Directors afterwhiich the Board of Direclors shall hear reasons why a fine(s)
should not be imposed. %i;,wriﬁg& decision of the Board of Directors shall be submitted to
the Owner by not later thail twenty-one (21) days after the Board of Directors’ meeting.
The Owner shall have a ¥ght to be represented by counsel and to cross-examine

witnesses.

(c) i ('[.he\Board of Directors {if its cr such panel's findings
2l

are made against the Owner) may { pase special assessments against the Lot owned by
the Owner as follows: : SR, .
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(1) First n@asegmpliance or violation: a fine not in excess of

One Hundred Doliars (SQBQ%QD{{Q o

(2) Second n&aiép;ﬁﬁfapce or violation: & fine notin excess
of Five Hundred Dollars (SSO(‘)@O),&;‘V

o
(3) Third and subse;&u:) non-compliance, or a violation or
violations which are of a continuinb”ﬁ@frurg > ater nolice thereof is given by
the Association to the applicable Owyper.-evén if in the first instance: a fine
not in excess of One Thousand Dollats{S1.000.00).
"'fr;:::::?\:

(d) Payment of Fines: Fines shall ﬁgp_a},c’j\not later than five {5) days

after notice of the imposition or assessment of the penalfiéﬁf‘;r“‘;“g
N




(e) Collection of Fines: Fines shall be treated as an assessmeni
subtect 1o the provisions for the collection of assessments as set forth herein.

{f) Application of Proceeds: All monies received from fines shall be
allocated as directed by the Board of Directors.

) (g) Non-exclusive Remedy: These fines shall not be construed to be
excluswe/ and shall exist in addition to all other rights and remedies to which the
Ass n@ay be othenvise legally entitled; provided, however, any penalty paid by the
offen ng Qﬁfﬁer shall be deducted from or offset against any damages which the

Assomé;ueﬁjﬁ}ay othen.wse be entitled to recover by law from such Owner.
=\

ARTICLE X

TJ-IE FOUNDATION AND THE ASSOCIATION
Section 7; o s"‘“ Preamble. Inorderto ensure the orderly development, operation
and maintenance of. ?he Properties as an integrated part of Winston Trails, this Article has
been promulgated for the’purposes of (1) giving the Foundation and the Association certain
powers to effectuate &gc al, (2) providing for intended (but not guaranteed) economies
of scale and (3) eslabllspingine framework of the mechanism through which the foregoing

may be accomplished. |/ <
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Section 8. Cu':aulatlve Effect; Conflict. The covenants. restrictions and
provisions of this Declaration spal‘{%e cumulative with those of the Foundation Covenants:
provided, however, that in th eeyem of conflict between or among such covenants,
restrictions and provisions, oran Arttclesoflncorporatnon By-Laws, rules and regulations,
policies or practices adopted or cam’éﬂ’“ out pursuant thereto, those of this Declaration shall
be subject and subordinate to thoséef;heFoundatlon Covenants. The foregoing priorities
shall apply. but not be limited, to thé héns for assessments created in favor of the

Foundation and the Association (as prt%:d,eé\mm Aricle V, Section 8 hereof).

Section 9. Architectural C/tuﬂ ‘¥Maintenance and Use Restrictions.
Initially, all architectura! controlldevelopméqt review. functions reiated to the applicable
requirements and restrictions set forth hereifi z ﬁdm the Foundation Covenants shall be
performed by the Association and the Founda tgﬁ respectlvely For so long as this is the

<

case, no Owner shall submit a request for hrte tural control/development review
approval to the Foundation without first hawngqgéeﬂ(e the written approval of the
applicable matter from the Association and lncludeqa c,gp ythereof with the request to the

Foundation. 1 -
r'. "\\
The Foundation and the Association shall each n’forte the maintenance and use

requirements and restrictions set forth in their respective dfg‘plarghons, provided that (i) in
the event of conflict between such requirements and restrieﬁgg‘éj;@e more stringent ones
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shall control and (i) in the event that the Association fails 1o so enforce, the Foundation
may do so).

As used in this Section, the terms Foundation and Association shall be deemed to
refer to their respective development review boards or architectural control commitiees.
where appropriate. In the event of a conflict between an archilectural control/development
review ion (i.e.. an approval or disapproval) of the Foundation and that of the
Assoczatp\‘n\ the action of the Foundation shall be final and shall control over that of the

Sec‘ij&n - Collection of Assessments. The Foundation shail, initially, act
as colleéiwrf/ a é}it for the Association as to alllassessments payable to each of same by
the Membefs off:g(:e Association. The Foundation will remit the assessments so collected
fo the resﬁe@we payees pursuant to such procedure as may be adopied by the

i

Foundation. ™ o, O

In the evé@y{ %“t, the assessments received by the Foundation for the Association
and itse!f are received in a lump sum and such sum is less than sufficient to pay all three
entities, the amount collécted shall be applied first to the assessments of the Foundation
and then fo those o{f\dhaf} ssociation. All capital improvement assessments, special
assessments, fines, m;-’aresx\ lale charges. recovered costs of collection and other
extraordinary mposnt:onééhaﬁ be remitted 1o the respeclive entity imposing same separate

and apan from the priorille§ e;stabhshed above.

\-u-

The Association shall nauffthe Foundation, by written notice given at least thirty
{30) days in advance, of any ¢ hanges in the amounts of the assessments due it or the
frequency at which they are to b& collected. The aforesaid notice period shall also apply
to capital improvement assessmen@ Tiu) may be as short as five (5) days before the next-
due regular assessment mstallmenﬂn ﬂra case of special assessments, fines and similar
impositions on fewer than all Membefs, ﬁ,%h

\ﬁu ‘A“;

The Foundation shall have the p%w p{ﬁt shall not be required. to record liens or
take any other actions with regard to i;u;ﬁ;eﬁcues in assessments payable to the
Association. In the event that the Foundafion Bos so, then all rights of enforcement
provided in Article V hereof shall be dee“thd do ‘have automatically vested in the
Foundation, but ail costs and expensesofexero@n such rights shali nevertheless be paid
by the Association (which shall be entitied to r@(:emg payment of any such costs and
expenses which are ultimately recovered}. )‘3

g / ),

The Foundation may change. from time to m:@e by sixty (60) days’ prior written
notice 10 the Association. the procedures set forth in tms:s*echon 4 in whole or in par.
Such change may include, without limitation, the deleg@uon ‘by the Foundation of all or
some of the collection functions provided for herein to the A?sso*c’lation or any combination
of the Foundation and the Association (to which deleg%hon ;t}e Association and its
Members shall be deemed to have automatically agreed) .
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All fidehty bornids and insurance maintained by the Association shall reflect any
duties delegated 10 it pursuani hereto and any amounts 10 be received and disbursed by
it pursuant hereto and shall name the Foundation as obligees/insured parties for so long
as their assessments are being coliected and remitted by the Association.

The Asscciation may delegate any duties delegated to it pursuant hereto to a mana-
gement cempany approved by the Foundation, provided that (1) the Association shall
remain g,Li}f‘Qately liable hereunder, (2) the management company, as well as the
Ass%@mﬁ,}}g{\ail comply with the requirements of the foregoing paragraph and (3) the
approva! ofthe management company may be withdrawn, with or without cause, at any
time upqn‘ fﬁ‘] y (30) days’ prior written notice. Any management agreement or similar
contract enteréjd to by the Association shall be subject to the provisicns of this Article and
shall not regplr? ‘the Association to pay fees for the performance of duties which would
othenwise bedefegated to the company in connection with this Article if such duties are
performed by the F&uﬁdatlon as prowded above.

e

Inthe everit;bif Qﬁy change in assessment collection procedures elected to be made

by the Foundation>the relatwe priorities of assessment remittances and liens (i.e., the

Foundation first and me ssociation second) shall still remain in effect, as shall the
Foundation's ability lem y or revoke its election from time to time.

Section 11. heleqatnpn of Other Duties. The Foundation shall have the nght

to delegate to the Associaligh;én an exclusive or non-exclusive basis, such additional

duties not specifically descﬁﬁed in_this Article as the Foundation shall deem appropriaie.
Such delegation shall be madaﬁ‘;ﬁ\vfﬁten notice to the Association, which shall be effective
no earlier than thirly (30) days ﬁ"éﬁ\ the date it is given. Any delegation made pursuant
heretlo by the Foundation shall be su ct to the prior written approval of the Developer.
which approval may also be withd @’ﬂn at any time.

Section 12, Acceptancé QLDa!eqated Duties. Whenever the Foundation
delegates any duty to the Association pt{fs'dam 1o Sections 3, 4 or 5 hereunder, the Asso-
ciation shall be deemed to have automamallg cepted same and to have agreed 1o
indemnify, defend and hold harmless the F ,ngailon for allliabilities, losses, damages and
expenses (including attorneys' fees actually’ Vlm‘ad” and court costs, through all appeliate
levels) arising from or connected with the Ass‘h(:lanb‘p‘é performance. non-periormance or
negligent performance thereof.

{\f}

Section 13. Expense Allocations. ﬁe’i‘-‘byhgiahon may, by written notice
given to the Association at least thirty (30) days' pndr*w;he end of the Association’s fiscal
year, allocate and assess to the Association a sharé of the expenses incurred by the
Foundation which are reasonably allocable to The fPr” }erhes or the Association,
whereupon such expenses shall thereafter be deemedxmmrqon expenses payable by
assessments of the Owners as provided in Arlicle V, Secth;as ¥ and 2 of this Declaration.
By way of example only. the Foundation could allocate- the share of the costs of
maintaining patrol services for Winston Trails anrubutable"{g«?ﬁef }Propemes (based,. for

e
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instance, on the number of Lots or linear feet of roadways therein) whereupon such
allocated share would become common expenses of the Owners and a sum payable by

the Association.

In the event of the faillure of the Association 1o budget or assess the Members for, or
to pay. such allocated expenses. the Foundation shall be entitled to pursue all available
remedue&‘\aﬁorded same under this Declaration or, without waiving the right to do the {ore-
going. sgé{‘;lal'y assess all Owners for the sums due.

o

Se\émon ‘f Conflict; Amendment. Inthe event of conflict between this Article
- X and t-{ny’})“f the other covenants, restrictions or provisions of this Declaration or the
Articles faf fuﬁbpﬁ.‘)oratlon By-Laws or rules and regulations of the Association, the
prows:ons*sgf'fm%@mcle shall supersede and control. Excepl as to amendments made by
the Developgr; no'amendment to this Article or this Declaration generally which affects the
rights, pnvnleges or pratections afforded Developer or the Foundation hereunder shall be
effective wnhouifjgbe express written consent of Developer or the Foundation, whose
determination a&tp \fﬁiether such amendment has the aforesaid effect shall be final and

WS !'

" conclusive.

ARTICLE Xi
INSURANCE

Section 15. Cor‘émon Facilities. The Association shall keep the Caommon
Facilities and all fixtures and pe@al properly iocated therein or thereon insured against
loss or damage by fire for the f@["ﬂsurable replacement cost thereof; and (ii) flood in the
maximum amount allowed by law, ji-necessary or required and may obtain insurance
against such other hazards and c. SUaIwes as the Association may deem desirable. The
Association may also insure any omer/pnaperty whether real or personal, owned by the
Associa- tion, against loss or damagé byﬁ%g and such other hazards as the Association
may deem desirable, with the Associatigh asﬂﬂe Owner and beneficiary of such insurance.
The insurance coverage with respecttot e;,Gommqn Facilities shali be written in the name
of the Association and the proceeds therbﬁt,shéifbe payable to it. Insurance proceeds
shall be used by the Association for the repélr or,replacemeni of the property for which the
insurance was carried. Premiums for all msur%q@ce carred by the Association are Common
Expenses to be included in the Common Asse%)s/;ments made by the Association.

3

Section 16. Replacement or Repaur“of;P;ﬁgng In the event of damage to
or destruction of any part of the Common Facilities, thgﬁss’()cnatlon shall repair or replace
the same from the insurance proceeds avallable% If such insurance proceeds are
insufficient to cover the costs of repair or replacemesi} *n“}« the property damaged or
destroyed. the Association may make a Reconstruction %ﬁ&ssment against all Dwelling
Units to cover the additional cost of repair or replacementrgml ,dovered by the insurance
proceeds, in addition to any other Common Assessments madeagamsi such Dwelling Unit
Owners, subject to the provisions of Article VI of this Declarajmh }”‘f‘

S
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Section 17. Waiver of Subrogation. As to each policy of insurance
maintained by the Association which will not be voided impaired thereby. the Association
hereby waives and releases all claims against the Board, the Owners, Declarant, and the
agents and employees of each of the foregoing, with respect to any loss covered by such
insurance. whether or not caused negligence of, or breach of, any agreement by said
persons, but only to the extent that insurance proceeds are received in compensation for
such Ios&‘\

Seciion 18. Liability and Other Insurance. The Association shall obtain
comprjehen e public liability insurance, including medical payments and malicious
mischief, u—'rs Ing against liability for bodily injury, death and property damage arising from
the acu\m‘" 128 f the Association or with respect 1o propenty under its jurisdiction, including,
if obtamatye; éa:cross habnhty endorse- ment msunng each Owner against liability to each

$1.000 000‘@0 Ct)mb:ned single limit coverage for bodily injury and $1,000,000.00 for
property damage:; mo{']ded however that, in the event the cost of a $1.000,000.00 liability
policy becomes- prohibitive, the Association may obtain such lesser coverage as is
reasonably pracdéapander the circumsiances. The Association may also obtain
Workmen's CompenSanqn insurance and other liability insurance as it may deemdesirable, -
insuring each Owner-ang the Association, and Board of Directors from fiability in
connection with the ‘Cafmon Facilities, the premiums for which shall be Common
Expenses included in 1?1 Gommon Assessments made against the Dwelling Unit Owners.
Ail insurance policies sﬁaiLbe reviewed at least annually by the Board of Directors and be
increased or decreased in, if& discretion. The Board may also obtain such errors and
OmIsSIoNS insurance, mdemmty bands, fidelity bonds and other insurance as it deems
advisable, insuring the Board g@‘aamy management company against any liahility for any
act or omission in carrying c@” their obligations hereunder, or resulting from their
membership on the Board or on ar}y m.rnmlttee thereof.

: KRT%CLE Xl
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MORTGAGEE jPﬁQTECTION CLAUSE

w" ‘« Pl

Section 19. Additional R ghfsﬁdﬁraﬁidmon to all other rights herein set forth
and with respect to Improvements uponTh_e\‘ {s,-instilutional Mortgagees shall have the
following rights (and to the extent these addedp MQWEJ‘IOHS conflict with any other provisions

of the Declaration, these added provisions sha‘tl}wmro!)
{ ,:

(a)
encumbering any Lot upon which a Dwelling Unnt‘igsrwgted at its written request, is
entitled to written notification from the Association of any default by the mortgagor of such
Lot and Dwelling Unit in the performance of such mog— gé\gors obligations under this
Declaration, the Articles of incorporation of the Assbcnahan or the By-Laws of the
Association, which detault is not cured within thirty (30) day,s’ aﬁér the Association learns

of such default.




(b} Each Institutional Mongagee pursuant to an Institutional Morigage
encumbering any Dwelling Unit which obtains title to such Dwelling Uni{ pursuant to the
remedies provided in such mortgage by foreclosure of such mortgage or by deed in lieu
of foreclosure shall take title to the Dwelling Unit free and clear of any claims of unpaid
assessments or charges against such Dwelling Unit which accrued prior to the acquisition
of title to such Dwelling Unit by the Institutional Mortgagee.

P
N {c) Unless at least seventy-five percent (75%) of the Institutional

PR
ge“és%based upon one vote for each Lol upon which a mortgage is owned), and
seve y-ﬁv,e percent (75%) of the Owners have given their prior written approval, neither

the Asiqm’}l’bn nor the Owners shall:

z\ o

b N {1) by acl or omission seek to seli or tranisfer the Common
Facilties aﬁ;i,the Improvements thereto which are owned by the Association; provided.
however, thatthe granting of easements for utilities or for such other purposes consistent
with the lntendwﬁgof such property by the Association or the Declarant shall not be

deemed a lrans?‘effwfmn the meaning of this clause;

Wi !'
S

A change the method of determining the obligations,
Assessments, dues E}ﬁ r charges which may be levied against a Dwelling Unit;

\fj”’;j:?g‘
{3)./._tail to maintain fire and extended coverage on insurable
portions of the Common Fag flgs on a current replacement cost basis in an amount not

less than one hundred pétcent {100%) of the insurance value (based on current
replacement cost) less such rq,aagéﬁab'e deductions as the Board may deem appropriate;
\k_f’ -

{4) Q‘Use hazard insurance proceeds forlosses to any Common
Facilities for other than the reparr, r"’ pTacement or reconstruction of such Facilities (or for
reserves for the reparr, replacemet\t Wegonstructnon of the Facilities); or

(%)

(5) amen hjs Declaration or the Articles or By-Laws of the
Association in such a manner that th /;ngg of any Institutional Morigagee will be
materially affected. x\é f,," i

\

(d) Institutional Mongag‘ges shali at its sole cost and expense and
upon written request to the Association have th gh:to (i) examine the books and records
of the Association during normal business oms vincluding current copies of the
Declaration and its exhibits, and current rules amp tions, if any; (ii) receive an
unaudited financial statement of the Association w@hlnmmety (90} days after each of its
fiscal years closes, (iii) receive from the Association®fitten notice of any meeting of the
Association’s membership and to atiend any such meetipg-and (iv) receive timely written
notice of casually damage 1o or condemnation of any pi of any Lot on which a Dweliing
Unit is situate and upon which it has a mortgage. A




(e) All institutional Mortgagees who have registered their names with
the Association shall be given (i) thirty (30) days’ written notice prior to the effective date
of any proposed. material amendment to this Declaration or the Articles or By-Laws of the
Association and prior to the effective date of any termina- tion of any agreement for
professional management of the Common Facilities foliowing a decision of the Owners to
assume self- management of the Common Facilities; and (i) immediate notice following
any damage 1o the Common Facilities whenever the cost of reconstruction exceeds Ten
Thousan;l\»Qollars {$10.000.00), and as soon as the Board learns of any threatened
con%:m?&éfi@n proceedings or proposed acquisition of any portion of the Common
Facilities. >

\%:"_;4}‘}
i ARTICLE Xl

GENERAL PROVISIONS

=4

Section 2}}}, Duration. The covenants and restrictions of this Declaration shall
run with and bind_f e7Properties, and shall inure to the benefit of and be enforceable by
the Foundation, the’ASsociation, the Architectural Control Board, the Commitiee, the DRB
(whichever of same thenhas the right of enforcement). the Developer (at all times) and the
Owner of any land sﬁ@]ﬁ%&g\lo this Declaration, and their respective legal representatives,
heirs, successors and @sSigns. for a term of ninety-nine (99) years from the date this
Declaration is recorded. @fter which time said covenants shail be automatically extended
for successive periods of teri-{10) years each unless an instrument signed by the then
Owners of 75% of ali the Ldls subject hereto and of 100% of the mortgagees thereof has
been recorded, agreeing to revoke.said covenants and restrictions. Provided, however,
that no such agreement to revgke shall be effective unless made and recorded three (3)
years in advance of the effectiv&-ijatqpf such revocation, and unless written notice of the
proposed agreement is sent to evefy Owner at least ninety (90) days in advance of any
signatures being obtained. N T,
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Section 21. Notice. Any"nmiéeﬁ;(equired to be sent to any Member or Owner
under the provisions of this Declaration %éll?ﬁgﬂeemed to have been properiy sent when
personally delivered or mailed, postpaid.@”iﬁ% 1@st known address of the person who
appears as Member or Owneronthe recordi;oﬁbg;a_-@;;ociation at the time of such mailing.
: T B

Section 22. Enforcement. Enfor ment of these covenants and restrictions

G

shall be accomplished by any proceeding at law ® r’mffeguity against any person or persons
violating or attempting to violale any covenant or'] /1 iction, either to restrain violation or
to recover damages. and against the Lots to enforceg ahj?[ig%created by these covenants;
and failure to enforce any covenant or restriction hifeii contained shall in no event be
deemed a waiver of the right 10 do so thereafier. P
: (¢ 4

Section 23. Severability. Invalidation of %Wyone of these covenants or

restrictions or any pari. clause or word hereof, or the é@plj’t;?gon thereof in specific

o
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circumstances. by judgment or court orcer shall not afiect any other provisions or
applications in other circumstances, all of which shall remain in full force and effect.

Section 24. Amendment. Inaddition to any other manner herein provided for
the amendment of this Declaration, the covenantis, restrictions, easements, charges and
liens of this Declaration may be amended, changed, deleted or added 1o at any time and
from timg-{o time upon the execution and recordation of an instrument executed by the
Deveropa} alone for so long as it or its affiliates holds title to anv Lot affected by this
Deo%ramﬁiﬁ such amendment is required by the County or any other governmental or
quas égoverﬁ}ﬁental agency (e.g.. FNMA, VA, FHA); or alternatively (subject to Article X,
Section, B) by approval at a meeting of Owners holding not less than 66 2/3% vote of the
member%hlp i’fpi e Association. provided, that so long as the Developer or its affiliates is
the Owner ‘of any Lot affected by this Declaration, the Developer's consent must be ob-
tained if susmamendment in the sole opinion of the Developer, affects its interest. Any
amendment heretoshall also be subject lo the approval of the Foundation, which approval

shall not be untegsonably withheld.

i’ ;" Ik
Section 253 Effective Date. This Declaration shall become effective upon its

recordation in the Palrnf;a ach County Public Records.

Section 26. %’8’"’“‘ﬂxct Thus Declaration shall take precedence over conllicting
provisions in Schedule :&* heretgqand in the Articles of Incorporation and By-Laws of the
Association and said Amcfg&sh%ll take precedence over the By-Laws.

Section 27. Stand&ﬁgg for Consent, Approval, Completion, Other Action
and_Interpretation. WheneVvefthis Declaration shall require the consent, approval,
completion, substantial completion, or.other action by the Developer or its affiliates, the
Association or the Architectural C ﬂ’trol Board, such consent, approval or action may be
withheld in the sole and unfettered drscre“\tton of the party requested to give such consent
or approval or take such action, and aﬁ mz-ﬁiers required to be completed or substantially
completed by the Developer or ils a‘%lfa&gs or the Association shall be deemed so
completed or substantrally completed ‘\gben{sux;h matlers have been completed or
substantially completed in the reasonabl’eggpfmcﬁ) of the Developer or Association, as
appropriate. This Declaration shall be mter&;éfedbﬁhe Board of Directors and an opinion
of counsel to the Association rendered in gob\g} falﬁq that a panticular interpretation is not
unreasonable shall establish the validity of suqf mte:pretatuon

, I Ny 2‘§
N
Notwnthstandmg anything in this Declarat: . othe contrary, the following actions

shall require the assent of two-thirds (2/3rds) of the votes ‘of each class of Members of the
Association: the mortgaging. conveyance (other thar?tdthe Association by the Developer)
or dedlcanon ofthe Common Areas of the annexation. merger, consolidation or dissolution

a mortuage on a Lot or owns a Lot. any of such actions shéii a]sowpe approved thereby in
order to be valid.
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Section 28. Easements. Should the intended creation of any easement
provided for in this Declaration fail by reason of the fact that at the time of creation there
may be no grantee in being having the capacity to fake and hold such easement, then any
such grant of easement deemed not to have been so created shall nevertheless be
considered as having been granted directly 10 the Association as agent for such intended
grantees for the purpose of allowing the original party or parties to whom the easements
were originally intended to have been granted the benefit of such easement and the Unit
Owners gb\s\lgnam hereby the Developer and the Association (or either of them) as their
lawf lwa,,ttd'rryg -in-fact to execute any instrument on such Owners' behalf as may hereafter
be n;quured«drfdenmed necessary for the purpose of later creating such easement as it was
mlendeﬁ 10 have been created herein. Formal language of grant or reservation with
respect ‘to fut/h?e;asemems as appropriate. is hereby incorporated in the easement
provisions: heneo( 10 the extent not so recited in some or 2l of such provisions.

N

Section 29.. . GPL. Whenever specific dollar amounts are mentioned in this

Declaration (ornm,f qAnuc!es or By-Laws or rules and regulations), unless limited or

prohibited by Iaw.f' geh amounts will be increased from time to time by application of a

nationally recognized consumer price index chosen by the Board. using the date this

Declaration is recorded-gs the base year. In the event no such consumer price index is
available, the Board ishallf" 0ose a reasonable alternative to compute such increases.

\‘Qf . )'*ﬁ

Section 30. {Motﬂ:es and Disclaimers as to Telecommunications Systems.
Developer, Declarant. the ’E,aunﬁahon or the Association, or their successors, assigns or

franchiseesandanya pphcaﬁe cable telecommunications system operator {(an "Operator™),
may enter into contracts for lhe::ﬁowsnon of security services through any Community
Systems. DEVELOPER, DECI@R“ANT THE FOUNDATION, THE ASSOCIATION AND
THEIR FRANCHISEES, AND AN%PERATOR DO NOT GUARANTEE OR WARRANT,

EXPRESSLY OR IMPLIEDLY. THE MERCHANTABILITY OR FITNESS FOR USE OF
ANY SUCH SECURITY SYSTEM-=QOR:.SERVICES, OR THAT ANY SYSTEM OR
SERVICES WILL PREVENT INTRUSQONS FIRES OR OTHER OCCURRENCES, OR
THE CONSEQUENCES OF SUCHOC -(_ RENCES, REGARDLESS OF WHETHEROR
NOT THE SYSTEM OR SERVICES AR SlGNE.D TO MONITOR SAME; AND EVERY
OWNER OR OCCUPANT OF PRORERTY “SERVICED BY SUCH SYSTEMS
ACKNOWLEDGES THAT DEVELOPER, ﬁ:;fE F@UNDATION THE ASSOCIATION OR
ANY SUCCESSOR, ASSIGNEE OR FRAN EE “OF THE DEVELOPER OR ANY OF
THE OTHER AFORESAID ENTITIES AND A QPERATOR ARE NOT INSURERS OF
THE OWNER OR OCCUPANT'S PROPERTY R‘@ THE PROPERTY OF OTHERS
LOCATED ON THE PREMISES AND WILL NO }EONSIBLE OR LIABLE FOR
LOSSES. INJURIES OR DEATHS RESULTING FR . 8UCH OCCURRENCES. ltis
extremely difficult and impractical to determine the‘aﬁual damages, if any, which may
proximately result from a failure on the pan of a security-$éfxice provider o perform any
of its obligations with respect to security services and, th iefbfe every owner or occupant
of property receiving security services through the Commu;ﬂty Systems agrees that
Developer, the Declarant, the Foundation, the Association: nparg successor, assign or
franchisee thereof and any Operator assumes no liability iof Iass;c)r damage 1o property




or for personal injury or death 1o persons due 1o any reason, including, without limitation,
failure in transmission of an alarm, interruption of security service or failure 10 respond to
an alarm because of (a) any failure of the Owner's security system. {b) any defeclive or
damaged equipment, device, line or circuit, (c) negligence, active or otherwise, of the
security service provider or iis officers, agents or employees, or (d) fire, flood. riot, war, act
of God or other similar causes which are beyond the control of the security service
provider w/gvery owner or occupant of property obtaining security services through the
Telecomlpl}q:cations Systems further agrees for himself, his grantees, tenants, guests, in-
vite Lﬁe’n es, and family members that if any loss or damage should result from a
failuraof pgﬁf;}mance or operation, or from defective performance or operation, or from
mpropqr :rf;fallauon monitoring or servicing of the system, or from negligence, active or
othenmsg ‘ofthe Security service provider or its officers, agents, or employees, the liability,
if any, of D‘ev ioper. the Declarant, the Foundation, the Association, any franchisee of the
foregoing an\d gl‘iéOperatorcrlhe[rsuccessors or assigns, forloss. damage, injury or death
sustained sha!fbe limited to a sum not exceeding Two Hundred Fifty and No/100 (5250.00})
U.S. Dollars, which limitation shall apply irrespective of the cause or origin of the loss or
damage and no’tw;iﬁst nding that the loss or damage results directly or indirectly from
negligent performancé. active or otherwise, or non-performance by an officer, agent or
employee of Developer, the Declarant, the Foundation, the Association or any franchisee,
SUCCEeSSOr Or assign ﬁlcar;y f same or any Operator. Further, in no event will Developer.
the Declarant, the Fouq tioR, the Association, any Operator or any of their franchisees,
SUCCeSSOors or assigns. {)é Ilable for consequential damages. wrongful death, personal
injury or commercia! f0ss. ™~ <
g

In recognition of the, Jz{ég\ that interruptions in cable television and other
Telecommunications Systemsk ices will occur from time 1o time, no person or enlity
described above shall in any manner be liable, and no user of any Community System
shail be entitled to any refund, reﬁaf“et discount or offset in applicable fees, for any
interruption in applicable services, réga;ﬁless of whether or not same is caused by reasons
- within the control of the then- prowder(gf Qf;such services.

Y ~..A

Section 31. Blasting and &hejkctmtles ALL OWNERS, OCCUPANTS
AND USERS OF THE PROPERTIES @gﬁﬁhesv PLACED ON NOTICE THAT
DEVELOPER., DECLARANT AND/OR; /THELR AGENTS, CONTRACTORS,
SUBCONTRACTORS. LICENSEES ANDO%H?RE)ESJGNEESWILLBE FROMTIMETO
TIME, CONDUCTING BLASTING, EXCAV ON CONSTRUCTION AND OTHER
ACTIVITIES WITHIN OR IN PROXIMITY TO H‘E\”HROPERTIES AND/OR WINSTON
TRAILS. BY THE ACCEPTANCE OF THEIR IjEE -OR OTHER CONVEYANCE OR
MORTGAGE, LEASEHOLD, LICENSE OR OTHE IN,"TE&:?EST AND BY USING ANY
PORTION OF THE PROPERTIES, EACH SUCH QWNER OCCUPANT AND USER
AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND-AGREES (i) THAT NONE OF
THE AFORESAID ACTIVITIES SHALL BE DEEMED UISANCES OR NGXIOUS OR
OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAWG NER'A\LLY (H)NOTTOENTER
UPON,ORALLOWTHEIR CHILDRENOR OTHERPERSOﬂSUN ERTHEIRCONTROL
OR DIRECTION TO ENTER UPON (REGARDLESS OF WH‘E’EH R SUCHENTRY IS A

SMADTN CREEr Ll &5




TRESPASS OR OTHERWISE) ANY PROPERTY WITHIN OR IN PROXIMITY TO
WINSTON TRAILS WHERE SUCH ACTIVITY IS BEING CONDUCTED (EVEN iF NOT
BEING ACTIVELY CONDUCTED AT THE TIME OF ENTRY, SUCH AS AT NIGHT OR
OTHERWISE DURING NON-WORKING HOURS), (iii) DEVELOPER AND THE OTHER
AFORESAID RELATED PARTIES SHALL NOT BE LIABLE BUT, RATHER, SHALL BE
HELD HARMLESS, FOR ANY AND ALL LOSSES. DAMAGES (COMPENSATORY.
CONSEQNENTIAL. PUNITIVE OR OTHERWISE), INJURIES OR DEATHS ARISING
FROM ORRELATING TO THE AFORESAID ACTIVITIES, {iv) ANY PURCHASE OR USE

Y PORTION OF WINSTON TRAILS HAS BEEN AND WILL BE MADE WITH FULL
KNO LEDGE‘ OF THE FOREGOING AND {v) THIS ACKNOWLEDGMENT AND
AGREEMENT IS A MATERIAL INDUCEMENT TO DEVELOPER AND/OR THE
DECLARANTTO SELL. CONVEY. LEASE AND/OR ALLOW THE USE OF THE
APPLlCAé;[_E PORTION OF WINSTON TRAILS.

\u’ [

Sectioni 32., O Notices and Disclaimers as to Water Bodies. NEITHER
DEVELOPER, CLARANT THE FOUNDATION, THE ASSOCIATION NOR ANY
OF THEIR OFFICERS. DIRECTORS. COMMITTEE MEMBERS. EMPLOYEES,
MANAGEMENT AGENTS, CONTRACTORS OR SUBCONTRACTORS (COLLECTIVELY,
THE "LISTED PARTI &) HALL BE LIABLE OR RESPONSIBLE FOR MAINTAINING OR
ASSURING THE WATERQUALITY OR LEVEL IN ANY LAKE, POND, CANAL, CREEK.
STREAM OR OTHER w TER BODY WITHIN WINSTON TRAILS, EXCEPT (i) AS SUCH
RESPONSIBILITY MAY\BE SPECIFICALLY IMPOSED BY, OR CONTRACTED FOR
WITH, AN APPLICABLE GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY OR
AUTHORITY OR (i) TO THE EXTENT THAT ARTICLE VI, SECTIONS 13 AND 19
HEREOF WOULD OTHERwss*r:@PPLY IF AT ALL. FURTHER, ALL OWNERS AND
USERS OF ANY PORTION QE-WINSTON TRAILS LOCATED ADJACENT TO OR
HAVING A VIEW OF ANY OF THE AEQRESAID WATER BODIES SHALL BE DEEMED,
BY VIRTUE OF THE!IR ACCEPTANGE OF THE DEED TO OR USE OF, SUCH
. PROPERTY, TO HAVE AGREED\T-'@HQLD HARMLESS THE LISTED PARTIES FOR
ANY AND ALL CHANGES IN THE @uALgTY AND LEVEL OF THE WATER IN SUCH

BODIES. Tt

ALL PERSONS ARE HEREBY NOTIFI@}HA"" FROM TIME TO TIME ALLIGATORS
AND GTHER WILDLIFE MAY HABITAT @R’ENTER INTO WATER BODIES WITHIN
WINSTON TRAILS AND MAY POSE A THREKZF TGLPERSONS PETS AND PROPERTY,
BUT THAT THE LISTED PARTIES ARE UN NO DUTY TO PROTECT AGAINST,
AND DO NOT IN ANY MANNER WARRANT ﬁR P[}JSURE AGAINST, ANY DEATH
INJURY OR DAMAGE CAUSED BY SUCH WILDH;F

H x’;

Section 33. Certain Reserved R _ghtéxsof Developer with Respect to
Community Systems. Without limiting the generality of-aay.other applicable provisions
of this Declaration, and without such provisions limiting &ha generahty hereof, Developer
hereby reserves and retains to itseif: T

SHADOS CREER Ll AGE




(a) the title to any Community Systems and a perpetual easement for -
the ptacement and location thereof;

(b) the right 1o connect, from time to time, the Community Systems
to such receiving or mtermediary transmission source(s; as Developer may inits sole
discretion deem appropriate including, without timitation, companies licensed 1o provide
- CATV semvice in Palm Beach County, Florida, for which service Developer shall have the
rightio ch,%f e any users a reasonable fee (which shall not exceed any maximum aliowable
charge ,prﬁv,liged for in the Code of Laws and Ordinances of Palm Beach County); and

f’
”‘ﬁ (c the right to offer from time to time security services through the

Commuﬁjty §.9§

Sectigmbd Exculpation of Association. Neither the Association nor any
officer, director, emplgyee or agent (mcludmg management company) thereof shall be
liable for any damage to property. personal injury or death arising from or connected with
any act or omissi f-any of the foregoing during the course of performing any duty or
exercising any nghtor pnwlege (including, without imitation, performing maintenance work
which is the duty of the.A&sociation or exercising any remedial maintenance or alteration
rights under this Dﬂcfafahé ) required or authorized to be done by the Association, or any
of the other aforesaid pi hes;under this Declaration or otherwise as required or permitted
by taw. The foregoing a.,s’hali also apply to the Foundation and its respective officers.

directors. employees and’ égeﬁ%s (including management companies).

Section 35. Coveﬁaﬁtfk Running With The Land. ANYTHING TO THE

- CONTRARY HEREIN NO HSTANDING AND WITHOUT LIMITING THE

GENERALITY (AND SUBJECT i/‘r.tiE LIMITATIONS) OF SECTION 1 HEREOF. IT IS
S

THE INTENTION OF ALL PARTIES AFFECTED HEREBY (AND THEIR RESPECTIVE
HEIRS, PERSONAL REPRESENTATIVES, SUCCESSORS AND ASSIGNS) THAT
THESE COVENANTS AND RESTRICTIO}&S SHALL RUN WITH THE LAND AND WiTH
TITLE TO THE PROPERTIES. WITH L{MITING THE GENERALITY OF SECTION
4 HEREOF, IF ANY PROVISION OR A! P CFETIQN OF THIS DECLARATION WOULD
PREVENT THIS DECLARATION FROM j)lﬁtiNG WITH THE LAND AS AFORESAID,
SUCH PROVISION AND/OR APPLICAT!W‘SHALL BE JUDICIALLY MODIFIED, IF AT
ALL POSSIBLE, TO COME AS CLOSE A F’OSSlBLE TO THE INTENT OF SUCH
PROVISION OR APPLICATIONAND THENB ”‘ENEQRCED INAMANNERWHICHWILL
ALLOW THESE COVENANTS AND RESTRICT NS OSORUNWITHTHE LAND. BUT
IF SUCH PROVISION AND/OR APPLICATIO Gﬁ BE SO MODIFIED, SUCH
PROVISION AND/OR APPLICATION SHALL BE UNENE EABLE AND CONSIDERED
NULL AND VOID IN ORDER THAT THE PARAMOUNTKGOAL OF THE PARTIES (THAT
THESE COVENANTS AND RESTRICTIONS RUN WITH THE\LAND AS AFORESAID)BE

ACHIEVED.

; & ‘Q B
Section 36. Modification of Project. Deve!oﬁfgr f;a'sgrves the absolute right
at any time and from time 1o time to modify the Project for aII | or any"homon of the Property,
‘sl= -:'_"‘ -~ J{\‘s




and in connection therewith to develop residences upon the Property which are
substantially different from the planned residences for the Property from time to time, and
in the event Developer changes the type, size, or nature of the residences or other
improvements to be constructed upon the Property, Developer shall have no liability
thereafter to any Owner. In addition, Developer makes no representations or warranties
as to the manner in which any other property outside of the Property will be developed. and
shail haye\no liability to any Owner as regards the development of any other property in
or aroug@hs Property :

N
{Sgptié;? 37. Master Association's and Declarant’s Joinder. The joinder in
this Dé‘(‘:;}a‘;r:é‘fbn by the Masler Association and the Declarant shall not be deemed to
require éngﬁ?m t joinder and/or approval of any modification, amendment or supplement

hereto, unigss, to the extent such joinder(s) and/or approval(s) are otherwise required.
:-:'"y‘f ;‘i =

Vi gt
Sectiaﬁ}BB.?\ - Declarant Exculpation. It is expressly understood and agreed
by any party deal{ﬂé"?ﬂ}h this Declaration or the subject matter hereof, that notwithstanding
anything said in.g Aone in connection with, this Declaration to the contrary, the party
executing this ins‘tfﬁir"nenﬂg as Declarant is doing so solely in his capacity as trustee as so
indicated and not perga%;y or individually in any manner whatsoever. Accordingly. no

personal liability is assimed by or is to be asserted against such signatory in any manner,
or for any reason, whé‘ﬁsgaéi?e;(. '

<
N ]

“ ARTICLE X1V

St
i,

<
DISCLAIMEFCOF LIABILITY OF ASSOCIATION

\\k_.}‘ <

INCORPORATION, BY-LAWS A gj'ﬁl;i}_ES ORREGULATIONS OF THE ASSOCIATION
OR ANY OTHER DOCUMENT GDVERNING OR BINDING THE ASSOCIATION
(COLLECTIVELY, THE "ASSOCIAT@[;}?@QCUMENTS"}_ THE ASSOCIATION SHALL
NOT BE LIABLE OR RESPONSIBLE & OR IN ANY MANNER A GUARANTOR OR
INSURER OF , THE HEALTH, SAFETY ORWELFARE OF ANY OWNER, OCCUPANT OR
USER OF ANY PORTION OF THE PROPERFIES INCLUDING, WITHOUT LIMITATION,
RESIDENTS AND THEIR FAMILIES, GUESTS, INVITEES, AGENTS, SERVANTS,
CONTRACTORS OR SUBCONTRACTORS\QR' EOR ANY PROPERTY OF ANY SUCH
PERSONS. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING:
) ()

(a) ITIS THE EXPRESS }NTENT%&?{H& - ASSOCIATION DOCUMENTS
THAT THE VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY THE
ASSOCIATION AND WHICH GOVERN OR REGULATE THE USES OF THE
PROPERTIES HAVE BEEN WRITTEN, AND ARE /TOMBE INTERPRETED AND
ENFORCED. FOR THE SOLE PURPOSE OF ENHA\\iQIFMG\AND MAINTAINING THE
ENJOYMENT OF THE PROPERTIES AND THE VALUE fﬁE:REOF:

g A
e

: - :
NOTWITHSTANDING ANYT(ﬁhlkl‘f@QONTAINED HEREIN OR IN THE ARTICLES OF




(b} THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN
CREATED. TO ACT AS AN ENTITY WHICH ENFORCES OR ENSURES THE
COMPLIANCE WITH THE LAWS OF THE UNITED STATES, STATE OF FLORIDA, PALM
BEACH COUNTY AND/OR ANY OTHER JURISDICTION OR THE PREVENTION OF

TORTIOUS ACTIVITIES; AND

2 {c) ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING
FORTH USES OF ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY
%Eg«\ﬂs FARE SHALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS
OF ASSESSMENT FUNDS AND NOT AS CREATING A DUTY OF THE

ASSO AT TOPROTECT ORFURTHER THE HEALTH, SAFETY ORWELFARE OF
ANY PEES@N{ » EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR

ANY SUCF‘J R SON

EACH OWNER {BX VIRTUE OF HIS ACCEPTANCE OF TITLE TO HiS LOT) AND
EACH OTHER EEF{SON HAVING AS INTEREST IN OR LIEN UPON, OR MAKING ANY
USE OF. ANY PQ E?I‘J:@N OF THE PROPERTIES (BY VIRTUE OF ACCEPTING SUCH
INTEREST OR LIEN DR MAKING SUCH USES) SHALL BE BOUND BY THIS ARTICLE
AND SHALL BE DEEMEDTO HAVE AUTOMATICALLY WAIVED ANY AND ALL RIGHTS.
CLAIMS, DEMANDS A’ND USES OF ACTIONAGAINST THE ASSOCIATION ARISING
FROM OR CONNECTERFWITH ANY MATTER FOR WHICH THE LIABILITY OF THE

ASSOCIATION HAS BEEN DISCLAIMED IN THIS ARTICLE.
AS USED IN THIS A’RTlCLE "ASSOCIATION" SHALL INCLUDE WITHIN ITS

MEANING ALL OF ASSOCIATION'S DIRECTORS, OFFICERS, COMMITTEE AND
BOARD MEMBERS. EMPL £S, AGENTS, CONTRACTORS (INCLUDING
MANAGEMENT COMPANIES),"SUBCONTRACTORS, SUCCESSORS AND ASSIGNS.

DEVELOPER THE DECLARANT, ‘ANQTHE FOUNDATION WHICH SHALL BE FULLY
PROTECTED HEREBY.

Signed, sealed and delivered
in the presence of:

o — \%»ESTEROOKE AT WINSTON TRAILS.

(SIGNATURE) ! , ING, fél,gn a corporation.
b{ft s L/-r A‘{ );:/:_Lf £ 4 r ”@ q§
(PRINT NANME /

A
- . /L J'f"*\_\u“
A R CHARLES“@ ROBBINS
(SIGNATURE) . . , Authorléeu»Agant
' e 1 J \ i
{PR!Nl NALIE)
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STATE OF FLORIDA )
} S8
COUNTY OF DADE )

BEFORE ME, the undersigned authority, personally appeared this day CHARLES
D. ROBBINS, authorized agent of WESTBROOKE AT WINSTON TRAILS, INC., a Florida
corporatig{q. and he acknowledged to and before me that he executed the same under the
seal of t/bejgorporation and as the act and deed of said corporation. He is personally

k/ﬁ;a,x’-——w

{Signature of Notary'Public)

LY 04y Commason CCT18558
T RS Eyraes Matzh 28,2002

Joined by Declarant

e
SIGNATUR e %‘.. W
g A

(PRINT'NAME) JAMES }J. ®BRIEN, as Successor

Trustealnder Land Trust

Ul .

(S!GNATURE)

un-efh 14rn-¢&£~—- '
{PRINT NAME)

STATE OF FLORIDA )
) SS:
COUNTY OF PALM BEACH )

SHADOW CREEH VILLAGE
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BEFORE ME, the undersigned authority, personally appeared this day JAMES J.
O'BRIEN, as Successor Trusiee under Land Trust Agreement dated March 8, 1989. He
is personally known to me.

WITNERSS my hand and seal in the County and State last aforesaid this i/ *h
day of . 1999,

(Signature ofjNotary Public)

SHADOSN CREEY VILLAGE
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1 cert;fy\hheféitached is a true and correct copy of the Articles of
Incnrporatjan,ongHAnow CREEK VILLAGE NEIGHRORAOOD ASSOCTATION, INC., a
Florida corpu;ation. filed on September 29. 1999, as shown by the records

of this offlcé” o O

/ /’
3 further cert‘ﬁ‘ document was electronically received under FAX audit

number 3990000243§?=53Th15 certificate is issued in accordance with
section 15.16, Flmrida Statutes. and authenticated by the code noted below

The document numberigfiﬁ is corporation is N39000005812.

i,

diken under my hand and the

Gr at Seal of the State of Florida,
at Fallahassee, the Capital, this the
Thirfiéth day of September, 1999

Auvthentication Code: 299A00ﬂ1§?§6 093099-N99000D0D5812-1/1
R

J,mihfhur ,_F!ztrns
55&&1"{*6‘ of State

*

eyl

2 o s

w
S

&

Ué‘%\)

s

A




JrE 126771 P53 1198

Fax Audit No. H95000024327 1

ARTICLES OF INCORPORATICN
OF
SHADOW CREEK VILLAGE
NEIGHBORHOOD ASSOCIATION, INC.

N
i

r\v_‘,w"'_/’; }\ )

\The ﬁfnyersigned incorporator, desiring to form a corporation not for profit

under ghamgr 617, Florida Statutes, as amended, hereby adopts the following

Articles Qf lri’egr"ﬁorat:on

ARTICLE |
NAME

The name of ethe corporation shall be SHADOW CREEK VILLAGE
NEIGHBORHOOD A’ﬁs ATION. INC. Wthh is hereinafter referred 10 as "the
Association”, whose pr
Miami, Florida 33173. 4

~ ARTICLE II
PUBPDSES AND POWERS
o /

The objects and purposes pf ~the Association are those objects and purposes
as are authorized by the Neighbjor, ﬂ,éod Covenants for SHADOW CREEK Village
recorded (or to be recorded) in the Pub}rd Records of Palm Beach County, Florida, as
hereaftier amended and/or suppleme di%:om time to time (the "Covenants”). The
further objects and purposes of the A;somaupn are to preserve the values and
amenities in The Properties and to mamthgmﬁe tfommon Areas thereof for the benefit
of the Members of the Association. 5

The Association is not organized for ﬁm«ﬁ,{»a{ld no part of the net earnings, if
any, shall inure to the benefit of any Member oﬁghmﬂg{ual person, firm or corporation.

g‘\!-./r:p" *
Fax Audit No. H99000024327 1
This instrument prepared by:
CHARLES D. ROBBINS, ESQ.
Fla. Bar No. 148783
KATZ, BARRON, SQUITERO, FAUST 4 BERMEN
2692 South Bayshore Drive, 7th fleoor
Miami, Florida 33133
{305)356-2444 1
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The Association shall have the power 10 contract for the management of the
Association and to delegate to the party with whom such contract has been entered
into (which may be an affiliate ot the Developer) the powers and duties of the
Association, except those which require specific approval of the Board of Directors

or Membels.
;\\\

\’I'fle ﬁ}oc:anon shall have all of the common law and statutory powers of a
corporagron;fgot for profit which are not in conflict with the terms of these Articles
and the iio»aéﬁ:r;ﬁi% aboveidentified. The Association shall also have all of the powers
necessary (p mm{emem the purposes of the Association as set forth in the Covenants
and to provuglé for the general health and weifare of its membership.

o O

Defmmof{é‘ys%onh in the Covenants are incorporated herein by this reference.
? =

ARTICLE I
MEMBERS

provided that any such pe‘rson r entity who holds such interest merely as security

for the performance of an ob\f@iibn shall not be a Member.
\i“:’/

Section 2.  Voting nghtgf ?{Qe Association shall have two (2} classes of

voling membership:

)

Class "A". C(Class A" -4 e}ﬁbers shall be all those Owners as
. defined in Section 1 with the ex gp{l,an oi the Developer (as long as the
Class "B"” Membership shall exist, ndihereaher the Developer shall be
a Class "A" Member to the extent éwould ‘otherwise qualify). Except
as provided below, Class "A" Membsels, shall be entitled to one (1) vote
for each Lot in which they hold the mtéfesls ﬂaquued for membership by
Section 1. When more than one person\hold’s\such interest or interests
in any Lot, all such persons shall be Membg;s "‘aﬁ?d he vote for such Lot
shall be exercised as they among themseh{es determine, but, subject
only as provided in the following sentence, in ﬁ&event shall more than

one vote be cast with respect to any such Loi\ :

Fax Audit No. H99000024327 1
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Class "B”. The Class "B” Member shail be the Developer. The
Class "B" Member shall be entitled to one {1) vote, plus two (2) votes
for each vote which the Class "A" Members are entitled to cast in the
aggregate from time to time by the Class "A" Member. The Class "B”
membership shall cease and convert to a Class "A" Membership on the
ﬁ?xhqﬁa\e%mng of the earlier of the following events:
K ;4‘ KN
) < {t) when title to seventy-five percent {75%) of all Lots have
éh conveyed by the Developer, a dwelling has been constructed on

Y ’au such Lots and such Lots have been conveyed 10 owner-occupants;

ng"
e 3
""”/* /(u) at any earlier time that the Developer, in its sole discretion,
vo!uﬁia:ﬁv converts its Class "B" Membership to Class "B” Membership
to Class "A" membership; or
W
(:ﬁgﬁ r-December, 2004.
f‘;’ !

Section 3. s of Mem The By-Laws of the Association shali
prowde for an annual meeﬁng of Members and may make provisions for regufar and
special meetings of Memhars“n\her than the annual meeting. A quorum for the
transaction of business at an\uﬁeelmg of the Members shall exist if 33-1/3% of the
1otal number of Members in googfmandmg shall be present or represented by proxy

at the meeting.

‘}
o

g

Section 4. General Matte sji'ﬁbmen reference is made herein, or in the

Covenants, By-Laws, Rules and Regulat Jpn,sﬁmqnagement contracts or otherwise, 10
a majority or specific percentage of Me ﬁr’,t:r, such reference shall be deemed 1o be
reference to a majority or specific percen Q\ge'ﬁf the votes of Members and not of the
Members themselves. S

dissolved, its assets shall be conveyed to another assbcn
a similar purpose. 4

Fax Audit No. HB9000024327 1
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ARTICLE V
BOARD OF DIRECTORS

Section 1. Management by Directors. The property, business and affairs of
Assetiation shall be managed by a Board of Directors, which shall consist of not

less than’ fﬁ(ee {3) persons, but as many persons as the Board of Directors shall from
tume\gp tlmagetermme A majority of the directors in office shall constitute a quorum

for 1hewtrans\?ct|on of business. The By-Laws shall provide for mesatings of directors,
mcludmg ari’ @ﬁual meeting.

ve 7
the egt@ﬁ 2 Election_of Members of Board_of Directors. Except as otherwise

provided herein andiifor the first Board of Directors and their Developer-appointed
replacements,';fﬁf ors shall be elected by the Members of the Association at the
annual meeting o’? Ehé membership as provided by the By-Laws of the Association,
and the By-Laws may gmwde for the method of voting in the election and for removal
from office of dureégpr’s)) All directors shall be members of the Association residing
in The Properties or* 8} _aﬂ’:be authorized representatives, otficers, or employees of
corporate members ﬂef the Association, or designees of the Developer.
Notwithstanding the fore,gomé until such time as the Class B Membership in the
Association terminates, tHg Deg loper shall have the right 10 appoint the Directors of
the Association by written ngﬁrsésto such effect or by an announcement reflected in
the minutes of the annual mé&(ng of the Association.
f»":l:x

) sSection 3. Duration of &m;g Members elected to the Board of Directors

shall hold office until the next succéed’mgannual meeting of Members, and thereafter
until qualified successors are duly el%cte&a‘nd have taken office.

//m\ m
Section 4. Vacancies. If a dir or’eiected by the general membership shall
for any reason cease to be a director, th Lamammg directors so elected may elect a
successor to fill the vacancy for the balané@,oﬁhe term.
VAN ‘r\\
ARTICLE'VY,
OFFICERS ""} >

i;

Section 1. Election aad_ Appointment of Qﬁlgerg The officers of the
Association, in accordance with any applicable provtglon of the By-Laws, shall be
elected by the Board of Directors for terms of one H) year and thereafter until

qualified successors are duly elected and have taken‘f ffﬁ.‘:& The By-Laws may

2% Audit No. H99000024327 1 Y
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provide for the method of voting in the election, for the removal from office of
officers, ‘fﬁ( filling vacancies and for the duties of the officers. The President shall be
3 dlf%ﬂl@i/ }ber officers may or may not be directors of the Association. |f the office
of Pr denj:%)aall become vacant for any reason, or if the President shall be unable
or unavgﬂa@e 1o act, the Vice President shall automatically succeed to the office or
perform hs dﬁgﬁ and exercise its powers. If any office shall become vacant for any
reason, 1hQBe§Iq of Directors may elect or appoint an individual to fill such vacancy.

ARTICLE VI
BY-LAWS

The Board ofiqir rs shall adopt By-Laws consistent with these Articles of
Incorporation. Such Byt s ‘may be altered, amended or repealed in the manner set
forth in the By-Laws. s :

AMEND’MENTS AND PRIORITIES

Section 1. Amendments‘te tj:tese Articles of Incorporation shall be proposed
and approved by the Board of Dlrecmrsaand thereafter submitted to a meetmg of the
membership of the Association for at )
of the Members), all in the manner p (pekﬁa\d“m and in accordance with the notice

provisions of, Fla. Stat. 617.017.

Section 2.  In case of any conflict b‘e;veeh tﬁese Articles of Incorporation and
the By-Laws, these Articles shall control; andi meaee of any conflict between these
Articles of Incorporation and the Covenants, thwzpbx(\enan!s shall control.

" { r" -
v

\‘;

ARTICLE 1X g

Fax Audit No. H95000024327 1
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Name Addre

Chales D. Robbins 2699 South Bayshore Drive
7™ Floor
Miami, Florida 33133

ARTICLE X
INDEMNIFICATION

Section T r" ;Fge Association shall indemnify any person who was or is a party
or is threatened tﬁ be made a3 party to any threatened, pending or contemplated
action, suit or proceedlng, whether civil, criminal, administrative or investigative, by
reason of the fact ﬁ}aﬁh is or was a director, employee, officer or agent of the
Association, against aljx xpenses (including attorneys’ fees and appellate attorneys’
fees), judgments, fmescand amounts paid in settlement actually and reasonably
incurred by him in connec}rpm&mth such action, suit or proceeding, unless (a) it is
determined by a court of cﬁmpe}e‘r\u jurisdiction, after all available appeals have been
exhausted or not pursued by Eﬁe‘proposed indemnitee, that he did not act in good
faith or that he acted'in a maﬁm/ er he believed to be not in or opposed to the best
interest of the Association, and, ,ﬁnﬁtrespect to any criminal action or proceeding,
that he had reasonable cause to b‘ehe;iehts conduct was unlawful, and (b) such court
further determines specifically that mdemhnflcatlon should be denied. The termination
of any action, suit or proceeding by jG ént order, settlement, conviction, or upon
a plea of nolo contendere or its equiv e/m,ghal[ not, of itself, create a presumption
that the person did not act in good faith bgld act in a manner which he believed to
ben to in or opposed to the best interest Jhe Asﬁqcnanon and with respect to any
criminal action or proceeding, that he haﬁ;easonab!e cause to believe that his
conduct was unlawful. s :

. ) ' =

Section 2. To the extent that a u:recton,;(’Jﬁu:&;rB employee or agent of the
Association has been successful on the merits or &herwnse in defense of any action,
suit or proceeding referred to in Section 1 above or iry ;Iefgnse of any claim, issue or
matter therein, he shall be indemnified against expensés{mcludmg attorneys’ fees and
appellate attorneys’ fees) actually incurred by him in cqinnectlon therewith.

Fax Andit No. H99000024327 1
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Section 3. The indemnification provided by this Article shall not be deemed
exclusive ot any other rights 10 which those seeking indemnification may be entitled
under anﬁ\\by-law, agreement, voie of Members or otherwise, both as to action in his
officjal. f/ ity while holding such office or otherwise, and shall continue as to a
pers};gf whc)éjas ceased 1o be director, officer, employee or agent and shall inure to
the berge’ﬁryj the heirs, executors and administrators of such person.

\, - ?;u} O

Seci 6nf°4 The Assocuauon shall have the power to purchase and maintain
insurance oazbéhalf of any person who is or was a director, officer, employee or
agent of the Assocsamn or is or was serving at the request of the Association as a
director, offu:en1 efmoyee or agent of another corporation, partnership, joint venture,
trust or other enw) bhse against any liability asserted against him and incurred by him
in any such capacny, «@r arising out of his status as such, whether or not the
Association would ﬁ@vg»l e power to indemnity him against such liability under the
provisions of this Artrere““:._x

Section 5. The pr,é;?fi%i‘é;ns of this Article X shall not be amended.

ARTICLE XI
REGISTERED AGENT

Until changed, Charles D. R‘ E;r@ shall be the registered ageni of the
Association and the registered office s W@t 2699 South Bayshore Drive, 7% Floor,
Miami, Florida 33133

Fax Audit No. HS3000024327 1
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IN WITNESS WHEREOF, the aforesaid incorporator has hereunto set his hand
this 33 day of ! . , 1999,

'\' .
b : VEIEN
CHARLES D. ROBBINS
Incorporator

Fax Audit No. H99000024327 1
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR
THE SERVICE OF PROCESS WITHIN THIS STATE, NAMING AGENT
UPON WHOM PROCESS MAY BE SERVED

Py
In/ggil\?\pliance with the laws of Florida, the following is submitted:
\x S,

ngt»éff) hat desiring to organize under the laws of the State of Florida with its
principal* ﬂpﬁfd 85 indicated in the foregoing articles of incorporation, in the County
of Paim Béach,rState of Florida, the corporation named in said articies has named
Charles D. qupf:ins located at 2699 South Bayshore Drive, 7™ Floor, Miami, Florida
33133, as its statu{o(}) registered agent.

"“’”x‘

Having beeri r{\amed the statutory agent of the above corporation at the place
designated in this- cenmcate | hereby accept the same and agree to act in this
capacity, and agreeqa c"' ply with the provisions of Florida law relative to keeping
the registered office 6

Dated this £ ,&M‘é;@?ﬁ &p:l -, 1999.

c"’“\
UF)CV‘LCQ D) D @@M‘?I.D&i
CHARLES D. ROBBINS
Registered Agent

C wp51danROBBINS\shadow . wpd

Fax Audit No. H99000024327 1
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EXHIBIT “B”

BYLAWS
OF
“SHADOW CREEK VILLAGE NEIGHBORHOOD ASSOCIATION, INC.
"\"‘/‘('/jx ’:\;&\

AL
>

el o 1. identification of Association

"‘%«.f"f/}\ IS

Thése are the "Bylaws” of SHADOW CREEK VILLAGE NEIGHBORHOOD
ASSOC!A?’{\OI\F *ﬁNC {"Association”), as duly adopted by its Board of Directors
{("Board”). The' Association is a corporation not for profit, organized pursuant to and
under Chapter ,6,1], Florida Statutes.

N (TS

1.1 Theoffice of the Association shall be for the present at 9350 Sunset

Drive, Suite 100, Mlamu :Florida, 33173, and therecafter may be located at any place

designated by the B @ya")

UL g—

M

1.2 The f:scal year..qf the Association shall be the calendar year.

P
f /.—“\“\)

1.3 The seal of’fhe l}s\somallon shall bear the name of the Association, the
word “Florida” and the wordﬂ”ﬁérporatuon Not For Profit.’

{_

Section 2. Defmltlonsf/’”‘i;-_\

_The terms defined in the Artzcjaé tﬁ}lncorporatlon of the Association ("Articles™)
as well as in the Declaration of Protee::tw,e"&ovenams Restrictions and Easements for
Shadow Creek Viliage Neighbcrhood AYSoc‘tatmn Inc {"Declaration”) are incorporaied

herein by reference.

Section 3.

3.1 The qualification of Memberg fi‘h@ manner of their admission to
membership in the Association, the termination ﬁ}'mh qlembershlp and the manner
of voting by Members shall be as set forth in Arl!ﬁl&s H’énd Xl of the Articles.

\‘;

3.2 The Members shall meet annually at tf?a 6‘fﬁce of the Association or at
such other place within the State of Florida, in the mbnm ai November at such time
and place as determined by the Board and as designated m the notice of such meeting
{"Annual Members’ Meeting”). The purpose of the Annual Melﬁbers Meeting shall be
to hear reports of the officers and transact any othet] bUS,u'{e}ss authorized to be

transacted at such meeting. R

D e
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3.3 Special meeting of the members shall be held at any place within the
State of Florida whenever called by the President or Vice President or by a majority of
the Board. A special meeting must be called by the President or Vice President upon
receipt of a written request from Members having the right to vote at least one-third
{1:3) of the total number of votes entitled 1o be cast at such meeting.

34\\ A written noitice of all meetings of Members whether the Annual
Member§ Meeting or special meetings, shall be given to each Member at his last
knm}ng addl’}s as it then appears on the books of the Association uniess specifically
wawednmwgmng by a Member prior to the required notification period as set forth
below. l‘n ! bsence of any specific address for a Member, the Association shall use
the addre‘t-’;s «o%any Dwelling Unit owned by such Member. Such notice of an Annual
Members’ eei:hg or spec:al meeting shall be mailed to the said address not less than
ten (10} day%wnor morg than sixty {60} days prior to the date of the meeting. Proof of
such mailing shaﬂ}be given by the Affidavit of the person who mailed such notice. The
notice shall slaf&gﬁé“ulme and place of the meeting of members to take place within
. the State of Flond'afénd the purpose for which the meeting is called. The notice shall
be signed by an offic er the Association or reflect a facsimile of such signature. if
a meeting of the m n;d:f? ship. either Annual or special, ts one which, by express
provision of the Decla%paﬁs .0r Articles permits or requires a greater or lesser amount
of time for the mailing:er pgas{mg of notice than is required or permitted by the
provision of this Sect:onrg’d“‘ then the aforesaid express provision shall govern.
Notwithstanding any prewsuon pe\re:n to 1the contrary, notice of any Meeling may be
waived before, during or afte{g;mh Meeting by a Member or by the person entitled 1o
vote for such Member by sngnfa’g a document setting forth the waiver of such notice.

Iy
/.’ B S

3.5 The membership ‘may ‘at the discretion of the Board, act by written
agreement in lieu of @ meeting, prow;fea ;wrmen notice of the matter{s) 10 be agreed
upon is given to the Members at the‘a“ﬁidré:&ses and within the time period set forth in
Section 3.4 hereof or duly waived mYé ‘rd’ance with such Section. Unless some
greater number is required under the Decéz t}ns’or Articles, the decision of a majority
of the voles cast by members as to the n‘sgrfeds) uto be agreed or voted upon shall be
binding. Notice with respect to actions 1&\“‘@& takeﬁ by written response in lieu of a

meeting shall set forth a time period in wh:ctglhe« yritten response is 1o be received
by the Association. L \2’}‘

s A

3.6 A quorum for a meeting of the' mbers shall consist of persons -
entitled to cast at least a majority of all votes of‘éﬁch class of membership. !f the
required gquorum is not present another meeting rn@v E"S\e called subject 1o notice
requirements, and the required quorum at the subsequéﬂ% meetmg shall be thirty-three
and one-third percent (33-1:3%) of all votes of each membersh:p A Member may join
in the action of a meeting by signing and concurring in the m’u%,nes thereof and such
a signing shall constitute the presence of such parties for mg gwfpose of determining
a quorum. When a quorum is present at any meeting and a questmn which raises the

.*‘"“'"‘

\‘”i e
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junisdiction of such meeting is presented, the holders of a majority of the voting rights
present in person or by "Proxy” (as hereinafter defined) shall be required to decide the
question unless the question is one upon which an express provision of the
Declarations or Articles requires a vote other than the majority vote of a quorum, then
such express provision shall govern and control the required vote on the decision of

such question

m,.?rj If any meeting of the Members cannot be organized because a quorum
is n&lfi‘n an‘ ance, the Members who are present, either in person or by Proxy, may
adjourn- Lhe\‘l?‘iﬂetmg from time to time until a3 quorum is present. In the case of the
meetlngf betﬁ Postponed, the notice provisions for the adjournment shall be as

determlnéﬁd\ b\p{he Board.

?.}\,M } ;Jf
3.8 ™ Miputes of all meetings shall be kept in a businesslike manner and
available for mspgm’:on by the Members at all reasonable times. The Association shall

retain minutes ?UF‘ gf“lfeast seven (7) days subsequenl to the date of the meeting the
minules reflect. i

s

3.5 Votm@r@)}ns of Members shall be as stated in the Articles. Such votes
may be cast in perséq of" by Proxy. “Proxy” is defined to mean an instrument
containing the appomtrf'aem Q?f;ﬂ person who is substituted in the place and stead of
the person or entity entille’g‘io vote. Proxies shall be in writing signed by the person
or entity giving the same and shall be valid only for the particular meeting designated
therein and, if so stated in 1I1quﬁéX"V any adjournments thereof. A Proxy must be filed
with the Secretary of the Agéomauon at least two (2) business days before the
appointed time of the meeting in Kd’éf <10 be effective. A Proxy may be revoked only
by a separate written mstrumem“hleﬁ -with the Secretary of the Association prior to
the time a vote is cast according w’s"‘ ’h Proxy. No person or entity other than an

officer of the Association may hold n%re fhﬁ‘an ten {10} Proxies.
e

3.10 The voting interest of Ihb@w‘ﬁers of any Lot owned by more than one
(1} person, a corporation or other entity, (;\L rcme (1) person and a corporation and/or
other entity, or by any combination oi 1h afo‘feséid shall be cast by the Owner,
officer, partner or principal {"Voting Member%jpamgd in a voting certificate {("Voting
Certificate”) filed with the Secretary of the Asspc:auan signed by ail of the Owners of
such Lot or, if appropriate, by properly designated Eiiu&@ principais or partners of the
respective legal entity which owns the Lot. hythé alternative, a Proxy as 1o a
particular meeting may be executed in the same manneLa\s‘. the Voting Certificate.
neither a Proxy nor a Voting Certificate is on file, the VOtmg interest associated with
a Lot where the designation of a Voting Member or é“ietuuqn of a Proxy is required
shall not be considered in determining the requirement f\ér a’quorurn or for any cther
purpose. In the event a valid Voting Certificate and a Vai@?iquv are filed with the
Secretary of the Association with respect to a pamcd{ar Lﬁi{*sl which provide for
different persons present at the meeting to vote for such LoLls) ftﬁé\\/ot:ng Certificate

R et
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shall control and the person named as the Voting Member therein shall be entitled to
vote for such Lotls).

3.11 Notwithstanding the provisions of Paragraph 3.10 above, whenever
any Lot is owned solely by a husband and wife they may, bui shall not be required 1o,
designate a Voling Member. In the event a Voting Certificate designating a Voting
Member<s\not filed by the husband and wife, the following provisions shall govern
their raghf,té\vote'
\f S
Where both husband and wife are present at a meeting, each
shall be regarded as the agent and proxy for the other for
purposes of casting the voting interest for each Lot owned
solely by them. In the event they are unable to concur in therr
~fecision upon any subject requiring a vote, they shall lose their
g . Jright to exercise their voting interest on that subject at that
N ”}"ﬂgneelmg but will be counted for purposes of determining if a
&f;' quorum 15 present.

(i) <’V\Lﬁ re only one (1) is present at a meeting, the spouse present
‘ma\,a €xercise the voting interest of the Lot without establishing
the co 0 m;;;rrence of the other spouse, absent any prior written
noupe”/fmthe contrary to the Association by the other spouse.
In the event of prior written notice 1o the contrary to the
Assoc&éﬁhﬂ by the other spouse, the vote of said Lot shall not
be consl«ﬁred in determining if there is a quorum or for any
other purpo zunless such prior notice to the contrary has been
wnhdrawmby af subsequem written notice execuled by both
husband and’ w«f‘e‘

L"*..A - ’E"'>

Where neither %:pﬁusem;s present, the person designated in a
Proxy signed by e@re >«5pduse may exercise the voting interest
of the Lot, absent ép’\f;pnor\yvnnen notice to the contrary to the
Association by the oﬂa'ar spmj;e or the designation of a different
Proxy by the other sp% In the event of prior written notice
1o the contrary to th ﬂSssztauon or the designation of a
different Proxy by the othe;,qu% the vote of said Lot shall
not be considered in determmupﬁ’there is a quorum or for any
other purpose. B
J\
3.12 At any time prior to a vote upong matler at a meeting of the
Members. any Member may demand the use of a secre( Wr;ﬁen ballot for the voting
on such matter. The chairman of the meeting shall call fo ngATinations for inspectors
of election 10 collect and taliy written ballots under thefeqmp!étéon of balloting upon
the subject matter. )

hX
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Section 4. Board of Directors’ Meetings

413 The form of administration of the Association shall be by a Board of

not less than three (3} Directlots.

4.2 The provisions of the Articles setting forth the seiection, designation,
election:éx}d removal of the First Board of Directors are hereby incorporated herein by
referenoe/»x\

N
$4 3‘»{’{) Any person elected or designated as a Director shall have all the rights,
pmn!egek%-- dﬂye@and obligations of a Director of the Association.

4. 4 S i'fhe term of each Director’s service shall extend until the next Annual
Members’ l\kéeung and thereafter, until his successors is duly elected and qualified or
until he is remqy’fd'

: f;’"g’m

4.5 A'Birector designated by Declarant as provided in the Articles may be
removed only by Dec!aram in its sole discretion and without any need for a meeting
or vote. Declarant \gbaﬂ have the ungualified right 1o name a successor for any
Director designated and; rhereaher removed by it or for any vacancy on the First Board
as to a Director desngn&ted by«u and Declarant shall notify the First Board as 1o any
such removal or vacancy ~and the name of the successor Director and of the

commencement date for the ter(m\of such successor Director.

" '*::'“\xx

4.6 The organnzaug;al meeting of the newly elected Board shall be heid
within ten {10} days of the Annuql'ﬂérnbers Meeting at such place and time as shall
be fixed by the Directors at the Anm}él Members’ Meeting. No further notice of the
organizational meeting shall be necefssau,ﬁ providing that a quorum shall be present at

such organizational meeting. \:-.:::1;-”,1
Vi
4.7 Regular meetings of the@a fd«ﬁW‘ay be held at such time and place as
shall be determined from time to time by %, ﬂfajDﬂIM of Directors. Special meetings of
the Board may be called at the discretion of\”fhe P{es;dent or the Vice President of the
Association. Special meetings must be cal!est)',by the Secretary at the written request
ha

of one-third {1/3) of the Directors.

Ty
4.8 Notice of the time and place of ﬁégqj(ar’énd special meetings of the

Board, or adjournments thereof, shall be given to each Director personally or by mail,
telephone or telegraph at least three (3) days prsorfw“”\he day specified for such
meeting. Any Director may waive notice of the me‘éimg t.yeiore. during or after a
meeting and such waiver shall be deemed equivalent to! "teh ecelpt of notice by such

Director.




4.9 Quorum of the Board shall consist of the Directors entitled to cast a
majority of the votes of the entire Board. A Director may join in the action of the
meeting of the Board by signing the minutes thereof, and such signing shall constitute
the presence of such Director for the purpose of determining 2 quorum. Matiers
approved by a majority of the Directors present at a meeting at which a quorum is
present shall constitute the official acts of the Board, except as specifically provided
otherwis@\in the Declaration, the Articles or herein. If at any meetings of the Board
1here shJajIla}a\e less than a quorum present, the majority of those present may adjourn
the ?*neetmg,» om time to time until a quorum is present. At any adjourned meeting
any bu,sm,es] which might have been transacted at the meeting as originally called may
be lranéacfEm dn the case of the meeting being postponed, the notice provisions for
the ad;omnmefgt shall be as determined by the Board.

‘\,.;ifg\
!

4. 10 L The pgesud:ng officer a1 Board meetings shall be the President. In the
absence of the Pcef}s:dent the Directors present shall designate any one of their number

1o preside. N7 f*"‘

s‘\“;

3 H
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411 Directofy fees, if any, shall be determined by a majority of the

members.

4.12 Mmutesgf all meetings shall be kept in a businesslike manner and shall
be available for :nspecnonfb’y'ﬁ%embers and Directors at all reasonable times.

4.13 The Board sﬁalﬁ%ave the power to appoint executive commitiees
consisting of not less than wmji’z) Directors. Executive committees shall have and
exercise such powers of the Boarp’as ‘may be delegated to such executive committee
by the Board. L

414 Unless the Board holﬂs ar‘:}osed meeting, meetings of the Board shall
be open 10 all Owners. Unless an Ox%er serves as a Director or unless he has been
specifically invited by the Directors to p@ltlpate in the meeting, the Owner shall not
be entitled to participate in the meetinﬁ(butﬂ shall only be entitled to act as an
observer. In the event an Owner not servify.as aﬁwector or not otherwise invited by
the Directors 1o participate in the meeting %ﬂempts to become more than a mere
observer at the meeting or conducis himself nq \m)anner detrimental to the carrying
on of the meeting, then any Director may expefsyﬁgﬂger from the meeting by any
reasonable means which may be necessary to accomgl‘sh said Owner's expulsion.
Also, any Director shall have the right to exclude ﬁém any meeting of the Board any
person who i1s not able to provide sufficient proof ti;ar\he is an Owner or a duly
authorized represenitative, agent or proxy holder of an'\awneg unless said person has
been specifically invited by any of the Directors to paru(:;p ‘e_ in such meeting.

4.5 Any action required or permitted 10 be 1ak Aat, 'éy eeting of the Board
may be taken without a meeting if a written consent, spec?lflcalb,r setting forth the

beunae -" _,t.»-o
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action to be 1aken, shall be sigried by all the Directors entitled to vote with respect to
the subject matter thereof. Such consent shall have the same force and effect as a

unanimous vole of Direciors.
Section 5. Powers and Duties of the Board of Directors

T2 \Y All of the powers and duties of the Association shall be exzrcised by
the Boarg}x\ﬁuch powers and duties of the Board shall include, but not be limited to,
all phﬂers duties set forth in the Declarations and Articles, as well as all of the
powersapﬁ*giuues of a director of a corporation no1 for profit.

%5{.,., /;\ 0

5. 2 . Assessments shall be collected by the Association in payments made
directly 19 4\1’ ﬁyiveach Owner as set forth in the Declarations. The Board shall be
empowered Yo' levy fines and late fees in order to effectuate the enforcement of the
provisions of mf;,ﬁeclaralmns and the timely payment of all Assessments Ie\ned

thereunder. . ? fs’“ﬂ

Section 6. thcers of the Association

f
\ax

6.1 Executiy af‘ilcers of the Association shall be the President, who shall
be a Directlor, one or mdre Vlﬁ‘&PrESIdEﬂtS a Treasurer, a Secretary and, if the Board
so determines, an Assista; Sécretarv and an Assistant Treasurer, all of whom shall

be elected annually as set fortp\:n Article IX of the Articles. Any officer may be
removed without cause frem @tﬁce by vote of the Directors at any meeting of the
Board. The Board shall, frommgime to time, elect such other officers and assistant
officers and designate their powgr;;»and duties as the Board shall find to be required

10 manage the affanrs of the Assépna;bn

r‘/‘\

6.2 The President shall bﬁxﬁthlef executive officer of the Association.
He shall have ali of the powers and d hith are usually vested in the oifice of the
President of an association or a corporat@ﬁﬂﬁj for profit, including, but not limited 1o,
the power 10 appoint such commitlees at‘\gﬂch ‘tlmes from among the members as he
may in his discretion determine appropriat8 i gn a;ssm in the conduct of the affairs of
the Association. If in attendance, the Presnﬂ§n1 shal! preside at all meetings of the

Board. i‘ by ,J

S i Hn ,.M

A
6.3  In the absence or disability of th @msfdem. a Vice President shall
exercise the powers and perform the duties of the President. The Vice President(s)
shall also generally assist the President and exercise éuch other powers and perform
such other duties as shall be prescribed by the Board. \‘nwmﬁ"event there shall be more
than one Vice President elected by the Board, then theyr’shail be designated "First,”
"Second,” etc. and shall exercise the powers and perform the dﬁues of the presidency

in such order.
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6.4 The Secretary shall cause 10 be kept the minutes of all meetings of the
Board and the members, which minutes shall be kept in a businesslike manner and
shall be available for inspeciion by members and Directors at all reasonable times. He
shall have custody of the seal of the Association and shall affix the same to
instruments requiring a seal which duly signed, he shall keep the records of the
Association, except those of the Treasurer, and shall perform all of the duties incident
1o the oi‘ﬁée of Secretary of the Association as may be required by the Board or the
Presn,ggmjf ‘he Assistant Secretary, if any, shall perform the duties of the Secretary
wher%xghe Seﬁ}etary 1s absent and shail assist the Secretary.

e ”h“\

6.*@ ‘. The Treasurer shall have custody of all of the property of the
Assoc:atm\v mehgdmg funds, securities and evidences of indebtedness. He shall keep
the assessrﬂgp{ tolls and accounts of the members; he shall keep the books of the
Assomauon tn acco:damce wuh good accounting practices; and he shall perform all of

. The Assistant Treasurer, if any, shall

perform the dut;\és’pﬁhe Treasurer whenever Ihe Treasurer is absent and shall assist
the Treasurer. ™ N

6.6 The éia 2nsation, if any, of all officers and other employees of the
Association shall be f&ed bv the Board. This provision shall not preclude the Board
from employing a Dlrecm?r or dﬁﬁ)ﬂlCEl’ as an employee of the Association or preciude
the contracting with a Du{c:lor or an officer for the management of the Association

Common Area. 4;’“\

3
A \k}\(;ﬁ

Section 7. Accoumi‘ﬁg Rgcords, Fiscal Management
7.1 The Association s\waﬁmamtam accounting records in accordance with

good accounting practices, whichi $h“a’jl be open to inspection by Members and
“Institutional Morigagees™ or their res%gfhge authorized representatives at reasonable
times. Such authorization as a repre p?@uwe Qf a member must be in writing and
.signed by the person giving the authoriz l_oﬂ.and dated within sixty {60) days of the
date of the inspection. Written summaries\g the acx:ounung records shall be available
at least annually to the members. Suchrec $5haﬂ include, but not be limited to, {a)
a record of all receipts and expenditures; and\{,bj«aﬁ:account for each contributing Lot
which shall designate the name and address of ﬁ[ie \.dntrlbutlng Lot Owner thereof, the
amount of individua! Lot Assessments and all otrrér %ﬁj&smems if any, charged to
the contributing Lot, the amounts and due dates iu}@ayment of same, the amounts

paid upon the account and the balance due.

7.2 The Board shall adopt a Budget (as préﬁfijéé&“ior in the Declaration) of
the anticipated "Common Expenses” of the Association f‘cﬁ:eé(:lg forthcoming calendar
year (the fiscat year of the Association being the ca!enda; year),at a special meeting
of the Board {"Budget Meeting”) called for that purpose 16 Sei:iefd“durmg the first two
weeks of November of the year preceding the year 1o whnc‘h\:}he EE.I\QEI applies. Prior

g
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to the Budget Meeting, a proposed Budget for the Common Expenses shali be prepared
by or on behalf of the Board. Within thirty {30) days after adoption of the Budget, a
copy thereof shall be furnished 1o each member and each contributing Lot Owner shall
be given notice of the individua! Lot Assessment applicable to his contributing Lot{s).
The copy of the Budget shall be deemed furnished and the notice of the individual Lot
Assessment shall be deemed given upon its delivery or upon its being mailed to the
member"ﬁ} contributing Lot Owner shown on the records of the Association at the
addressﬁﬁr\ iving notices to such member or contributing Lot Owner as provided in

Sect\qﬁ 3 4,'fnpreof

»»x;\j

7‘3@' » I8 administering the finances of the Association, the following
procedure%\fshail govern: (i) the fiscal year shall be the calendar year; (ii) any income
received bviglhé &ssomatlon in any calendar year may be used by the Association to
pay expenses” mcurr@y in the same calendar year; {(ui) there shall be apportioned
between calendar year on a pro rata basis any expenses which are prepaid in any one
calendar year fo\r ﬁpﬁ'ﬁmon Expenses which cover more than such calendar year: (iv)
Assessments shall“‘be made monthly or quarterly in amounts no less than are required
to provide funds in d'g ce for payment of all of the anticipated current Common
Expenses and for all “w}p) d Common Expenses previously incurred; and (v} items of
Common Expenses mc\u(rred‘ n a calendar year shall be charged against mcome for the

./’(-'\_}

Nolwuhslandmg—qhe foregoing, the Assessments for Common
Expenses and any periodic lhspalﬁhents thereof shall be of sufficient magnitude to
insure an adequacy and availéblmv of cash to meet all budgeted expenses in any
calendar year as such expenses arg’jﬂcwred in accordance with the bash basis method

of accounting.

7.4 All Assessments shah‘ apéyable as provided for in the Declarations.
{ e
7.5 No Board shall be reqmre.cgt*gyéptf\mpate revenue from Assessments or
expend funds to pay for Common Expe&:;Ses, not, budgeted or which shall exceed
budgeted items, and no Board is required 10.¢ gngagwm deficit spending. Should there
“exist any deficiency which results from theréﬁb/elag greater Common Expenses than
monies from Assessments, then such deficits shal lbé carried into the next succeeding
year's Budget as a deficiency or shall be the subjecfo%ﬁ‘adjummem to the applicable
i1 r:;_,-*

Assessments set forth in the Declarations. s
\3‘4

7.6 The depository of the Association sha!’l be such bank or banks as shall
be designated from time to time by the Board in whncﬁ*the momes of the Association
shall be deposited. Withdrawa! of monies from such accoum_w shall be only by checks
signed by such persons as are authorized by the Board.




7.7 A financial report of aciual receipts and expenditures for the
immediately preceding fiscal year of the Association shall be made annually'and acopy
of the report shal! be provided 1o each member not later than the first day of April of
the year following the year for which the report is made. The report shali be deeded
to be furnished 1o the member upon its delivery or mailing to the member at the
address for giving notices to such member as provided in Section 3.4 hereof. The
holder, #Wsurer or guarantor of any first mortgage upon written request therefor, shali
rece&vfe eh financial report of the Association for the prior fisca! year without charge.

\\x W"f‘\
See‘tfqn 8. Books and Papers; Financial Matters
R . ‘}:C

shall at all qme@ “during reasonable business hours, be subject to the inspection of any
Member of the Assogatuon

B.2 \‘Ibgﬁiﬁcal year of the Association shall be the calendar year, the
operaling budget “therefor 1o be adopted at least sixty {60) days prior to the
commencement the eefegowded that the failure 10 do so shall not impair the validity

essments to be levied thereunder).

s,

or enforceability of tHe.
XJ”

(7R

B.3 At least H‘Jeﬂl*fﬂ(ZO) days prior to the effective date of any change in

the amount of assessmen‘gs‘ %e Association shall send written notice of the new

assessment amount and 1he due-date(s) thereof to each Member.
{0

B.4 Within a reaso%@ble amount of time after the end of the Association’s
fiscal year, the Association shall gr’épa;re or cause to be prepared, financial statements
for the Association showing us‘aatyal receipts and expenditures for the previous
twelve {12) months in the classmcamsns prowded in the budget for such period. Such
statements need not be audited or rey evizéd by a Certified Public Accountant.

¢ 3 s

B.5 The Association shall m@)ﬁ;n ‘each of the following items, when

applicable, which constitute the official r(e\;’ords“'e‘f ithe Association:
) “:u’w d w“_ o
ta) - Copies of any plans, ‘g}pgcmcauons permits, and warranties

related 10 improvements constructed on the cogﬁrr{éjw areas or other property that the

Association is obligated to maintain, repair, or r?atptac@f>1\~:3

{b)
10 the bylaws.

{c}
each amendment thereto.
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{d) A copy of the deciaration of covenants and a copy of each
amendment thereto.

18) A copy of the current rules of the Association.

(%) The minutes of all meeting of the Board of Directors and of the
memberszwhich minutes must be retained for at least seven (7) years. :

\
,»f
\«‘ ”ﬁ {g) A current roster of all members and their mailing addresses and

parcel |de”m<( cations.

Bur All of the Association's insurance policies or a copy thereof,
which polié”i\és} i'rlasl be retained for at least seven (7) years.
Sed §

" A
JA current copy of all contracts 1o which the Association is a
party, mclud:ng gn(;'h‘gut limitation, any management agreements, lease, or other
contract under whith the Association has any obligation or responsibility. Bids
received by the Assoclaijl for work to be performed must also be considered official

records and must bExgepf’ or a period of one {1) year.

"{fJ e

N Tiie fmam;:al and accounting records of the Association, shall

be kept according 10 goodﬂf’;&:ﬁuntmg practices. All financial and accounting records
must be maintained for a° beri of at least seven {7} years. The financial and

accounting records must inclgdal
\‘k“p:/.o'
&

(1) Accurate, |}eﬁnzed and detailed records of all receipts and

expenduures

A current accmmt/a:ad a periodic statement of the account for
each member, QE& a;tmg the name and current address of
each member wh ‘bbimated to pay assessments, the due
date and amount dreach assessment or other charge against
the member, the délté anq amount of each payment on the
account, and the balan -d

All tax returns, financial s‘lm;emgn}sy and financial reports of the
Association.

Any other records that 1dgm’§( measure, record, or
communicate financial mformaﬁm

8.6 The official records shall be mainiained wnhjn ‘&he state and must be
open to inspection and available for photocopying by n'f,embe’r; or their authorized

o
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agenis al reasonable time and places within ten {10) business days after receipt of a
writien request for access.

{a)  The Associalion may adopt reasonable written rules governing
the frequency, time, location, notice., and manner of inspections, and may impose fees
to cover the cosls of providing copies of the official records, including, without
limitatiorfi)the costs of copying. The Association shall maintain an adequate number
of cop:e:.,:/p#\\he recorded governing documents, 1o ensure their availability to members
and hpdépecf e members, and may charge only its actual costs for reproducing and
furmshmg,m?se documents to those persons who are enm!ed 1o receive them.

«
Q.

b, -

o

8.7 Th ASSOCIBIIOH shall prepare an annual budgel. The budget must
reflect the esurha;:e;"ﬂ;;venues and expenses for that year and the estimated surplus
or deficit as of the/énd of the current year. The budget must set out separately all
fees or charges for reer tional amenities, whether owned by the Association, the
developer, or anothe xp’gpé n. The Association shall provide each member with a copy
of the annual budgel of; awtmen notice that a copy of the budget is avaiiable upon
request at no charge ladhe mgmber The copy must be provided to the member
within the time limits set fp’tﬁ‘vm subsection B.6.

\—F

B.8 The assocnau{)rsfsh:ah prepare an annual financial report within sixty
(60) days after the close of t‘hg/hscai year. The association shall, within the time
limits set forth in subsection 8. E}fp?ov1de each member with a coy of the annual
financial report or a written notice, 1ha¥a copy of the financia!l report is available upon
reguest at no charge to the member.;"fh,e financial report must consist of either:

(a) Financial staterﬁen& pvesented in conformity with generally
actepled accounting principles; or x\gf 2

‘i;“ -
(b} A financial report of a‘t;‘gual rgcelpls and expenditures, cash basis,
which report must showy: N

(1}
{2)

Section 9.

The Board may adopt rules and regulations or amend ?mo‘dlfy or rescind existing
rules and regulations for the operation and use of the Com:mﬁﬁ Fadllmes provided such
rules and regulations are not inconsistent with the Declaratlohs o,\ArucIes Copies of

\QM»M. o m:“;.»-o

12




any rules and regulations promulgated, modified, amended or rescinded shall be mailed -
or delivered 1o all Members at the address for giving notices to such Member as
provided in Section 3.4 hereof and shall not take effect until forty-eight {48) hours
after such mailing or delivery. Notwithstanding the foregoing, where rules and
regulations are 10 regulate the use of specific portions of the Common Facilities such
rules and regulations may be conspicuously posted at such facility and such rules and
regulatioﬁﬁu shall be effective immediately upon such posting.

‘%«S’ecnﬁ“n 10.  Parliamentary Rules

e ]
ﬁaeﬁ}e\n {atest edition of Robert's Rules of Order shall govern the conduct of

meellngsm(ﬂﬁs Association when not in conflict with the Declarations the Articles,
or these By{ﬁwb“
e
Section ,‘L,‘L +  Amendments of the Bylaws
f" N,
el

1.1 Thﬁse Byiaws may be amended as hereinafter set forth:

(a) <‘”éij;r the "Turnover Date.” any Bylaw of the Association may
be amended or repealéq ﬁn‘d any new Bylaw of the Asscciation may be adopted by

either:

{1 I\\/Tajor}x,y\ vote of the Members present in person or by proxy
at any Annual Members' Mee@@\ét any special meeting of the Members called for that
purpose or by majority action &isfhe Members who have acted by written response in
lieu of a3 meeting as permitied byf@esﬁ, Bylaws; or

{n} by the affijf/;;x%‘f'@ve vote of a majority of the Directors then in
office at any regular meeting of the Borard or at any regular meeting of the Board or at
any special meeting of the Board or at%‘ny spe.t:tal meeting of the Board cailed for that
purpose or by written instrument s:gn@“b ~alf‘ ot the Directors provided that the
Directors shall not have autharity to adopiﬁf ama‘nd or repeal any Bylaw if such new
Bylaw or such amendment or the repeal o&a- ijaw would be inconsistent with any
Bylaw previously adoptled by the Members. \"i;;;f?"_.ﬁ

11.2 Notwithstanding any of the fore“gejﬁg:gf@glsmns of this Section 10 10
the contrary, until the Turnover Date, all amendmen{s«gpfﬁodlf;catlons 10 these Bylaws
and adoption or repezl of Bylaws shall only be made by action of the First Board.
which First Board shall have the power to amend, modihg, fﬁopt and repeal any Bylaws
without the requirement of any consent of the Membé‘i‘s&,‘

\f’ -

11.3 Notwithstanding any provision of this Secli‘m‘f 1@40 the contrary, these

Bylaws shall not be amended in any manner which shall'?amend ;?1 odify or affect any

provisions, terms, conditions, rights or obligations set iorfﬁ u;t at\he Declarations or
Qe mm D

13
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Articles, as the same may be amended from time to time in accordance with the
provisions thereof, including. without limitation, any rnights of Declarant, or of an
Institutiona! Morigagee without the prior written consent thereto by Declarant or

Institutional Morigagee, as the case may be.

114 Any instrument amending, modifying, repealing or adding Bylaws shall
identify cﬁ‘;e particular Section(s) affected and give the exact language of such
modﬂlc amendment or addition or of the provisions repealed.

\«“ w’f\

%%QEW\ 12. interpretation

In 1‘h&evem of a conflict between the Bylaws and the provisions of the Articles
and or the Qgpiaﬁat:ons the provision in the Articles and/or Declarations shall control.

O

The foregging gyla\vs of Shadow Creek Village Neighborhood Association, Inc.

have been adopte’d bv all of the Directors of Shadow Creek Village Neighborhood

Association, Inc.

SHADOW CREEK VILLAGE
NEIGHBORHOOD ASSOCIATION, INC.




EXHIBIT "C"

Legal Description

All of WINSTON TRAILS PARCEL SEVENTEEN, as
recorded in Plat Book1d, Page /2§ of the Public Records of
Paim Beach County, Florida.

S42D0N CREEX VILLAGE




