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THIS DECLARATION is made this (S day of )&EMQM 1997, by
JAMES J. O'BRIEN, AS SUCCESSORSTRUSTEE UNDER LAND TRUST AGREEMENT
DATED MARCH 8, 1989 ("Declarant"), and WESTBROOKE AT WINSTON TRAILS, INC.,
a Florida corporation, ("Developer”) which declare hereby that "The Properties” described
in Article Il of this Declaration are and shall be held, transferred, sold, conveyed and

occupied subject to the covenants, restrictions, easements, charges and liens hereinafter
set forth.

ARTICLE |
DEFINITIONS

The following words when used in this Declaration (uniess the context shali prohibit)
shall have the following meanings:

(a "Association” shall mean and refer to THE GREENS
NEIGHBORHOOD ASSOCIATION, INC., a Florida corporation not for profit, being a
"Neighborhood Association" under the Foundation Covenants (as hereinafter defined).

Copies of the Artilces of Incorporation and By-Laws of the Association are attached hereto
‘as Exhibits “A" and “B".

(b) "Common Areas" shall mean and refer to the those portions of the
Property which are declared to be Common Areas in this Declaration, plus all property
designated as Common Areas in any future recorded supplemental declaration; together
with the landscaping and any improvements thereon, including, without limitation, all
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structures, electomic security gates, if any, gatehouses and appurtenant equipment, if any,
recreational facilities, open space, private roadways, walkways, sprinkier systems and
street lights, if any, but excluding any public utility installations thereon and any other
property of Developer not intended to be made Common Areas; provided, however, that
certain portions of the Properties (including, without limitation, applicable private roads)
shall not be deemed Common Areas to the extent such portions are operated by the
Foundation.

(c) "Declarant” shall mean and refer to the party holding the status of
such under the Foundation Covenants, as defined below.

(d) "Developer” shall mean and refer to Westbrooke at Winston Trails,
Inc., a Florida corporation, its successors and such of its assigns as to which the rights of
Developer hereunder are specifically assigned. Developer may assign all or a portion of
its rights hereunder, or all or a portion of such rights in connection with appropriate portions
of The Properties. In the event of such a partial assignment, the assignee shall not be
deemed the Developer, but may exercise such rights of Developer specifically assigned
to it. Any such assignment may be made on a non-exclusive basis.

(e) "Foundation" shall mean and refer to Winston Trails Foundation,
Inc., a Florida corporation not for profit, having responsibility for certain community-wide

aspects of the operation of the overall "Winston Trails" community described in the =

Foundation Covenants.

(f “Foundation Covenants" shall mean and refer to the
DECLARATION OF COVENANTS AND RESTRICTIONS FOR WINSTON TRAILS, re-
corded August 3, 1993 in Official Records Book 7824, Page 1393 of the Public Records
of Palm Beach County, Florida, and, unless the context prohibits, the Articles of Incorpo-

ration, By-Laws and Rules and Regulations of the Foundation, all as now or hereafter fur-
ther amended, modified or supplemented.

(9) "Landscaping and Pedestrian Areas" shall mean and refer to those
areas defined in the Foundation Covenants, to which specific provisions this Declaration
and the Common Areas are hereby made subject.

(h) “Limited Common Areas" shall mean and refer to such portions
‘of the Common Areas which are intended for the exclusive use (subject to the rights, if any,
of Palm Beach County, the Association and the public) of the Owners of specific Lots, and
shall specifically include portions of road rights of way (whether public or private platted
tracts) from the edge of the paved road to the boundary line (whether front, side or rear)
of the applicable Lot and the mailbox structure and sidewalks therein, if any, not located
on a Lot but used by Owners of specific Lots to the exclusion of others. Unless otherwise
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provided specifically to the contrary, reference to the Common Areas shall inciude the
Limited Common Areas.

(i) “Lot" shall mean and refer to any Lot on the various plats of
portions of The Properties, which plat is designated hereby or by any other recorded
instrument to be subject to these covenants and restrictions, any Lot shown upon any
resubdivision of any such plat, and any other property hereafter declared as a Lot by
Developer and thereby made subject to this Declaration.

{)] “Member” shall mean and refer to all those Owners who are
Members of the Association as provided in Article 11l hereof.

(k) "Member's Permittee" shall mean and refer to a person described
in Article VI, Section 3 hereof.

(1)) "Owner" shall mean and refer to the record owner, whether one
or more persons or entities, of the fee simple title to any Lot situated upon The Properties.

(m) “The Properties" shall mean and refer to all such existing
properties, and additions thereto, as are now or hereafter made subject to this Declaration,

except such as are withdrawn from the provisions hereof in accordance with the
procedures hereinafter set forth.

(n) "Unit" shall mean and refer to the individual residential structure
constructed on a Lot for which a certificate of occupancy has been issued.

ARTICLE |
Mmacugm&gmm,
ITION ERET

Section 1. Legal Description. The real propérty which, initially, is and shall
be held, transferred, sold, conveyed and occupied subject to this Declaration is located in

Paim Beach County, Florida, and is more particularly described in Exhibit "C" attached
hereto, all of which real property (and all improvements thereto), together with additions

thereto, but less any withdrawals therefrom, is herein referred to collectively as "The
Properties".

Section 2. Supplements. Developer may from time to time bring other land
being in the Winston Trails development (i.e., that which is subject to the Foundation
Covenants) and owned by Developer under the provisions hereof by recorded supple-
mental declarations (which shall not require the consent of then existing Owners, the Asso-
ciation or the Foundation, or any mortgagee) and thereby add to The Properties. Units on

3



0R8 10057 pg 279
0R8 10030 Ps 46

1

property added pursuant hereto shall be of comparable style, quality, size and cost with
those existing prior to such addition. To the extent that such additional real property shall
be made a part of The Properties as a common scheme, reference herein to The
Properties shall be deemed to be reference to all of such additional property where such
reference is intended to include property other than that legally described above. Nothing
herein, however, shall obligate the Developer to add to the initial portion of The Properties,
to develop any such future portions under such common scheme, nor to prohibit Developer
(or the applicable Developer-affiliated Owner) from rezoning and changing plans with
respect to such future portions of The Properties. Al Owners, by acceptance of a deed to
or other conveyance of their Lots, thereby automatically consent to any such rezoning,
change, addition or deletion thereafter made by the Developer (or the applicable Devel-
oper-affiliated Owner thereof) and shall evidence such consent in writing if requested to
do so by the Developer at any time (provided, however, that the refusal to give such written
consent shall not obviate the general effect of this provision).

Section 3. Withdrawal. Developer reserves the right to amend this
Declaration at any time, without prior notice and without the consent of any person or entity
other than Declarant, for the purpose of removing certain portions of The Properties then
owned by the Developer or its affiliates or the Association from the provisions of this
Declaration to the extent included originally in error or as a result of any changes
whatsoever in the plans for The Properties desired to be effected by the Developer:
provided, however, that such withdrawal is not unequivocally contrary to the overall,
‘uniform scheme of development for Winston Trails (as defined in the Foundation
Covenants) and is approved by the County in writing. Any withdrawal of land not owned
by Developer shall require the written consent or joinder of the then-owner(s) of such land.

ARTICLE Il

HIP AND VOTING RIGHTS IN T ASSOCIAT

Section 1. Membership. Every person or entity who is a record Owner of
a fee or undivided fee interest in any Lot shall be a Member of the Association.

Notwithstanding anything else to the contrary set forth in this Section I, any such person

or entity who holds such interest merely as security for the performance of an obligation
shall not be a Member of the Association.

Section 2. Yoting Rights. The Association shall have two (2) classes of
voting membership: '

Class A. Class A Members shall be all those Owners as defined in Section
I with the exception of the Developer (as long as the Class B Membership shall
exist, and thereafter, the Developer shall be a Class A Member to the extent it
would otherwise qualify). Class A Members shall be entitied to one (1) vote for each

4
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Lot in which they hold the interests required for membership by Section |. When
more than one person holds such interest or interests in any Lot, all such persons
shall be Members, but the single vote for such Lot shall be exercised as they among
themselves determine, but, subject only to the following subsection, in no event
shall more than one (1) vote be cast with respect to any such Lot.

Class B. The Class B Member shall be the Developer. The Class B
member shall be entitied to one (I) vote, plus two (2) votes for each vote entitled to
be cast in the aggregate at any time and from time to time by the Class A Members.
The Class B membership shall cease and convert to a Class A Membership when
seventy-five percent (75%) of the Lots within The Properties has been sold and
conveyed by the Developer (or its affiliates), or sooner at the election of the
Developer (whereupon the Class A Members shall be obligated to elect the Board
and assume control of the Association).

Section 3. Genera| Matters. When reference is made herein, or in the
Articles, By-Laws, Rules and Regulations, management contracts or otherwise, to a
majority or specific percentage of Members, such reference shall be deemed to be
reference to a majority or specific percentage of the votes of Members present at a duly
constituted meeting thereof (i.e., one for which proper notice has been given and at which
a quorum exists) and not of the Members themselves or of their Lots.

ARTICLE lli
:C TS TYS

Section 1. Members' Easements. Except for Limited Common Areas as

above specified, each Member, and each Member's Permittee shall have a non-exclusive
permanent and perpetual easement over and upon the Common Areas for the intended
use and enjoyment thereof in common with all other such Members, Member's Permittees,
their tenants, agents and invitees, in such manner as may be regulated by the Association.

Without limiting the generality of the foregoing, such rights of use and enjoyment are
hereby made subject to the following: :

(a) Easements over and upon the Common Areas in favor of the
Foundation and in favor of all persons having the right to use the "common areas"
governed by the Foundation or any such other association; provided, however, that
this subsection shall not, in itself, be deemed to grant any easements or use rights
which are not specifically granted eisewhere herein or in any other document to
which The Properties are now or hereafter subject.
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(b) The right and duty of the Association to levy assessments against
each Lot for the purpose of maintaining the Common Areas and facilities in
compliance with the provisions of this Declaration and with the restrictions on the
plats of portions of The Properties from time to time recorded.

(c) The right of the Association to suspend the Member's (and his
Member's Permittees') right to use the recreational facilities (if any) for any period
during which any assessment against his Lot remains unpaid; and for a period not

to exceed sixty (60) days for any infraction of lawfully adopted and published rules
and regulations.

(d) The right of the Association to charge reasonable admission and
other fees for the use of recreational facilities (if any) situated on the Common
Areas.

(e) The right of the Association and the Foundation to adopt at any
time and from time to time and enforce rules and regulations governing the use of
the Common Areas and all facilities at any time situated thereon, including the right
to fine Members as hereinafter provided. Any rule and/or regulation so adopted by

the Association shall apply until rescinded or modified as if originally set forth at
length in this Declaration.

4] The right to the use and enjoyment of the Common Areas and
facilities thereon shall extend to all Members' Permittees, subject to regulation from
time to time by the Association in its lawfully adopted and published rules and
regulations.

(@) The right of Developer to permit such persons as Developer shall
designate to use the Common Areas and all recreational facilities located thereon
(if any).

(h) The right of Developer and the Association to have, grant and use

general ("blanket") and specific easements over, under and through the Common
Areas.

(i) The right of the Association, by a 2/3rds affirmative vote of each
class of membership, to dedicate or convey portions of the Common Areas to the
Foundation, any other association having jurisdiction over other portions of Winston
Trails, or any public or Quasi-public agency, community development district or
similar entity under such terms as the Association deems appropriate and to create
(subject to Foundation approval) or contract with the Foundation, other associations,
community development and special taxing districts for lighting, roads, recreational
or other services, security, or communications and other similar purposes deemed

6
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appropriate by the Association (to which such dedication or contract al| Owners, by
the acceptance of the deeds, to their Lots, shall be deemed to have consented, no
consent of any other party, except the Developer, being necessary).

WITH RESPECT TO THE USE OF THE COMMON AREAS AND THE PROPER-
TIES GENERALLY, ALL PERSONS ARE REFERRED TO ARTICLE X1, SECTIONS 11,
12 AND 13 HEREOF, WHICH SHALL AT ALL TIMES APPLY THERETO.

Section 2. Easements Appurtenant. The easements provided in Section

I shall be appurtenant to and shall pass with the title to each Lot, but shall not be deemed
to grant or convey any ownership interest in the Common Area subject thereto.

Section 3. Maintenance. The Association shall at all times maintain in good
repair and manage, operate and insure, and shall replace as often as necessary, the
Common Areas and, to the extent not otherwise provided for, the paving, drainage struc-
tures, landscaping, improvements and other structures (except public utilities and
Community Systems, to the extent same have not been made Common Areas) situated
on the Common Areas, if any, all such work to be done as ordered by the Board of
Directors of the Association. Maintenance of the aforesaid street lighting fixtures shall
include and extend to payment for all electricity consumed in their illumination. Without
limiting the generality of the foregoing, the Association shall assume all of Developer's and
its affiliates’ responsibility to Palm Beach County and its governmental and quasi-
governmental subdivisions and similar entities of any kind with respect to the Common

Areas and shall indemnify and hold the Developer and its affiliates harmless with respect
thereto.

All work pursuant to this Section and all expenses incurred or allocated to the
Association pursuant to this Declaration shall be paid for by the Association through
assessments (either general or special) imposed in accordance herewith. In order to effect
economies of scale and for other relevant purposes, the Foundation, on behalf of itself
and/or the Association and/or other affected associations, shall have the power to incur,
by way of contract the provisions of the Foundation Covenants or otherwise, expenses
general to all or applicable portions of Winston Trails thereof and the Foundation shall then
allocate portions of such expenses among the Association and other affected associations
based on such formula as may be adopted by the Foundation, or as provided in the Foun-
dation Covenants. The portion so allocated to the Association shall be deemed a general
expense (or in the case of charges applicable to only one or more specific Lots to the
exclusion of others, a special expense to be allocated only among the affected Lots),
collectible through assessments (either general or special) against applicable Lots.

No Owner may waive or otherwise escape liability for assessments by non-use

(whether voluntary or involuntary) of the Common Areas or abandonment of the right to
use the Common Areas. :
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Section 4. Utility Easements. Use of the Common Areas for utilities, as well
~ as use of the other utility easements as shown on relevant plats, shall be in accordance
with the applicable provisions of this Declaration and said plats. The Developer and its
affiliates and its and their designees shall have a perpetual easement over, upon and
under the Common Areas and the unimproved portions of the Lots for the installation,
operation, maintenance, repair, replacement, alteration and expansion of Community
Systems and other utilities. As used through this Declaration, “utility" shall include, without
limitation, cable television and monitoring/alarm systems.

Section 5. Public Easements. Fire, police, health and sanitation, park
maintenance and other public service personnel and vehicles shall have a permanent and

perpetual easement for ingress and egress over and across the Common Areas in the per-
formance of their respective duties.

Section 6. Limited Common Areas. At the time that title to a Lot is

conveyed to an Owner thereof, there shall be deemed to have been vested in such Owner,
as an appurtenance to the Lot (and not separately alienable therefrom), the exclusive right
to use (but not title to or any other ownership interest in) the applicable Limited Common
Areas (as defined in Article 1), if any, subject always, however, to the rights, if any, of Palm
Beach County, the Association and the public with respect thereto. The Developer, from
time to time, may add to the Limited Common Areas by recorded supplemental declaration.
Maintenance and repair of the Limited Common Areas shall be the responsibility of the
Owner of the Lot(s) served by and adjacent to the applicable Limited Common Areas,

except as specified in any supplemental declaration adding or otherwise applying to the
Limited Common Areas.

Section 7. Ownership. The Common Areas are hereby dedicated non-
exclusively to the joint and several use, in common, of the Developer and the Owners of
all Lots that may from time to time constitute part of The Properties and all Member's
Permittees and the Developer's tenants, guests and invitees, all as provided and regulated
herein or otherwise by the Association and/or the Foundation. The Common Areas (or
appropriate portions thereof) shall, prior to the date when the first Lot within The Properties
has been conveyed to a purchaser for occupancy of a dwelling unit (or at any time and
from time to time sooner at the sole election of the Developer), be conveyed by quit claim
deed to the Association, which shall be deemed to have automatically accepted such
conveyance. Beginning from the date these covenants are recorded, the Association shall
be responsible for the maintenance, insurance and administration of such Common Areas
(whether or not then conveyed or to be conveyed to the Association), all of which shall be
performed in a continuous and satisfactory manner without cost to the general taxpayers
of Palm Beach County. It is intended that all real estate taxes assessed against that
portion of the Common Areas owned or to be owned by the Association shall be (or have
been, because the purchase prices of the Lots and Units have already taken into account
their proportionate shares of the values of the Common Area), proportionally assessed

8
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against and payable as part of the taxes of the applicable Lots within The Properties. How-
ever, in the event that, notwithstanding the foregoing, any such taxes are assessed directly
against the Common Areas, the Association shall be responsible for the payment (subject
to protest or appeal before or after payment) of the same, including taxes on any
improvements and any personal property located thereon, which taxes accrue from and
after the date these covenants are recorded, and such taxes shall be prorated between
Developer and the Association as of the date of such recordation.

Developer, Declarant and their affiliates and designees shall have the right from
time to time to enter upon the Common Areas for the purpose of the installation,
construction, reconstruction, repair, replacement, operation, expansion and/or alteration
of any improvements or facilities on the Common Areas or elsewhere on The Properties
or within Winston Trails that such parties elect to effect, and to use, without charge, the
Common Areas and other portions of The Properties for sales, displays and signs or for
any other purpose during the period of construction and sale of any portion of Winston
Trails. Without limiting the generality of the foregoing, the Developer and its affiliates shall
have the specific right to maintain upon any portion of The Properties sales, administrative,
construction or other offices and appropriate exclusive and non-exclusive easements of
access and use are expressly reserved unto the Developer and its affiliates, and its and
their successors, assigns, employees and contractors, for this purpose. Any obligation
(which shall not be deemed to be created hereby) to complete portions of the Common
Areas shall, at all times, be subject and subordinate to these rights and easements and to
the above-referenced activities. Accordingly, Developer shall not be liable for delays in

such completion to the extent resulting from the need to finish the above-referenced
activities prior to such completion.

Section 8. Easements. Each of the following easements is hereby created
in favor of the Association, the Developer, the Declarant, the builder and the other persons
- designated in the respective subsections below, which shall run with the land and,
notwithstanding any of the other provisions of this Declaration, may not be substantially
amended or revoked in such a way as to unreasonably interfere with their proper and
intended uses and purposes, and each shall survive the termination of this Declaration.

(a) Easements for Pedestrian and Vehicular Traffic. Easements
exist for pedestrian traffic over, through and across sidewalks, paths, lanes and walks, as
the same may from time to time exist upon the Common Facilities and sidewalks within
Lots and abutting roads or streets and be intended for such purpose; and for pedestrian
and vehicular traffic and parking over, through, across and upon such portion of the
Common Facilities as may from time to time be paved and intended for such purposes,
same being for the use and benefit of the Owners and the residents of the Property and
their guests and invitees, the holders of any mortgage encumbering any Lot, and any
permitted user.
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(b) lusi i ilities. The
Common Facilities will be, and the same are hereby declared to be, subject to a perpetual
nonexclusive easement in favor of all Owners and residents of the Properties from time to
time, and their guests and invitees, for ali proper and normal purposes and for the
furnishing of services and facilities for which the same are reasonably intended.

(c) Service and Utility Easements. Easements are hereby declared

to exist and are granted in favor of governmental and quasi-governmental authorities, utility
companies, cable television companies, ambulance, fire and emergency vehicle services,
and mail carrier companies, over and across all roads existing from time to time within the
Properties, and over, under, on and across those portions of the Properties designated for
such purposes by the Declarant and the Association. Also, easements as may be required
for the installation, maintenance, repair, replacement and providing of utility services
equipment and fixtures in order to adequately serve the Properties or any Lot, including,
but not limited to, electricity, telephones, sewer, water, lighting, irrigation, drainage,
television antenna and cable television facilities, and electronic security. An Owner shall
do nothing on his Lot which interferes with or impairs the utility services using these
easements. The Board or its designee shall have a right of access to each Lot to inspect,
maintain, repair or replace the utility service facilities contained under the Lot and to
remove any improvements interfering with or impairing the utility services or easement

herein reserved, provided such right of access shall not unreasonably interfere with the
Owner's permitted use of the Lot.

(d) &ero Lot Line Maintenance Easement. When any Lot (the
"Servient Lot") abuts another Lot (the "Dominant Lot") on which the exterior wall of a Unit
has been or can be constructed against or immediately contiguous to the interior property
(perimeter) line shared by the Dominant Lot and the Servient Lot, then the Owner of the
Dominant Lot shall have an easement over the Servient Lot, which easement shall be four
feet (4') in width contiguous to the interior property line and running the length of the
improvements on the Dominant Lot abutting the Servient Lot and extending three feet (3
in each direction therefrom for the following purposes:

(1) For installation, maintenance, repair, replacement and the
provision of utility services, equipment and fixtures to serve the
Dominant Lot, including but not limited to, electricity, telephones,
sewer, water, lighting, irrigation and drainage.

(2) Of support in and to all structural members, footings, and
foundations of the Unit or other improvements which are
necessary for support of the Unit or other improvements on the
Dominant Lot. Nothing in this Declaration shall be construed to
require the Owner of the Servient Lot to erect, or permit the

10
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erection of, additional columns, bearing walls or other structures
on its Lot for the support of the Dominant Lot.

(3) For entry upon, and for ingress and egress through the Servient
Lot, with persons, materials and equipment, to the extent
reasonably necessary in the performance of the maintenance,
repair, replacement of the Unit or any improvements on the
Dominant Lot.

(4) For overhanging troughs, roofs or gutters, down-apouts and the
discharge therefrom of rainwater and the subsequent flow thereof
over the easement area and the Common Areas.

An Owner of a Servient Lot shall have the right to install a gated fence
across the easement described above and the Owner of the Dominant Lot shall have the
right of access through such gate for the purposes of exercising the easement rights.
granted herein. The air conditioning compressor, swimming pool, screen enclosure
described below and other structures for the Servient Lot may also be located within the
easement area.

(e) Encroachments. |If any portion of the Common Facilities

encroaches upon any Lot; if any Dwelling Unit encroaches upon any Lot, or upon any
portion of the Common Facilities: or if any encroachment shall hereafter occur as a result
of (i) construction or reconstruction of any improvements; (ii) settling or shifting of any
improvements; (iij) any addition, alteration or repair to the Common Facilities made by or
with the consent of the Association; (iv) any repair or restoration of any improvements (or
any portion thereof) or any Dweliing Unit after damage by fire or other casualty or any
taking by condemnation or eminent domain proceedings of all or any portion of any
Dwelling Unit or the Common Facilities; or (v) any non-purposeful or non-negligent act of
an Owner except as may be authorized by the Board, then, in any such event, a valid
easement shall exist for such encroachment and for the maintenance of the same so long
as the improvements shall stand.

iti . Declarant (so long as it owns any Lots
or Parcels) and the Association, on their behalf and on behalf of all Owners, each shall
have the right to (i) grant and declare additional easements over, upon, under and/or
across the Common Facilities in favor of the Owners and residents of the Properties and
their guests and invitees, or in favor of any other person, entity, public or quasi-public
authority or utility company, or (i) modify, relocate, abandon or terminate existing
easements within or outside of the Properties in favor of the Association or the Owners and
residents of the Properties and their guests and invitees or in favor of any Person, public
or quasi- public authority, or utility company, as the Declarant or the Association may deem
desirable for the proper operation and maintenance of the Properties, or any portion

11
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thereof, or for the health, safety or welfare of the Owners, or for any other reason or
purpose. So long as such additional easements, or the modifica- tion, relocation or
abandonment of existing easements will not unreasonably and adversely interfere with the
use of Lots for dwelling purposes, no joinder of any Owner or any mortgagee of any Lot
shall be required or, if same would unreasonably and adversely interfere with the use of
any Lots for dwelling purposes, only the joinder of the Owners and Institutional Mortgagees
of the Lots so affected shall be required. To the extent required, all Owners hereby
irrevocably appoint Declarant and/or the Association as their attorney-in-fact for the
foregoing purposes.

Section 9. Party Walls. Each wall and fence, if any, built as part of the
original construction of the Units or Lots within The Properties and placed on the dividing
line between the Lots thereof and acting as a commonly shared wall or fence shall
constitute a party wall. In addition to the other provisions of this Declaration applicable
thereto, party walls shall also be governed by the terms and provisions of this Section 9.

(a) Each Owner shall own that portion of the party wall and fence
which stands on his own Lot, with a cross-easement of support in the other portion. If a
wall or fence separating two (2) Units or Lots, and extensions of such wall or fence, shall
lie entirely within the boundaries of one Lot, such wall or fence, together with its
extensions, shall also be a party wall and the Owner of the adjacent Lot shall have a
perpetual easement to maintain the encroachment. Easements are reserved in favor in
all Lots over all other Lots and the Common Areas for overhangs or other encroachments
resulting from original construction and reconstruction. Anything to the contrary herein
notwithstanding, where adjacent Units share only a portion of a wall (e.g., where a one-
story Unit abuts a two-story Unit), only that portion of the wall actually shared by of the
Units shall be deeded a party wall. That portion of the wall lying above the one-story Unit
and used exclusively as a wall for the second floor of the abutting two-story Unit shall not
be deemed a party wall, but shall be maintained and repaired exclusively by the Owner of
the two-story Unit even if lying in whole or in part on the abutting Lot on which the one-
story Unit is constructed and over the roof and other portions of such abutting one-story
Unit to permit the upper portion of the wall of the two-story Unit to be maintained and
repaired by the Owners of the Lot on which such two-story Unit is constructed.

(b) The costs of reasonable repair and maintenance of a party wall
shall be shared equally by the Owners who make use of the wall. If a party wall is
destroyed or damaged by fire or other casualty, any Owner who has used the wall may
restore same, but shall not construct or extend same to any greater dimension than that
existing prior to such fire or other Casualty, without the prior written consent of the adjacent
Lot Owner. The extension of a party wall used by only a two-story Unit abutting a one-
story Unit shall be promptly and diligently repaired and/or replaced by the Owner of the
two-story Unit at his sole cost and €xpense, even if lying in whole or in part on the abutting
Lot. No part of any addition to the dimensions of said party wall or of any extension thereof

12
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already built that may be made by any of said Owners, or by those claiming under any of
them, respectively, shall be placed upon the Lot of the other Owner, without the written
consent of the latter first obtained, except in the case of the aforesaid wall of a two-story
Unit. If the other Owner thereafter makes use of the party wall, he shall contribute to the
cost of restoration thereof in proportion to such use, without prejudice, however, to the right
of any such Owner to call for a larger contribution from the other under any rule of law
regarding liability for negligent or willful acts or omissions. Notwithstanding any other
provision of this Section, any Owner who, by his negligent or willful act, causes that part
of the party wall not previously exposed to be exposed to the elements shail bear the
whole cost of furnishing the necessary protection against such elements. The right of any
Owner to contribution from any other Owner under this Article shall be appurtenant to the
land and shall pass to such Owner's successor in title. Upon a conveyance or other
transfer of title, the liability hereunder of the prior Owner shall cease.

(c) In the event of any dispute arising concerning a party wall, or
under the provision of this Article, each party shall choose one arbitrator, and such
arbitrators shall choose one additional arbitrator, and the decision of a majority of all the
arbitrators shall be final and conclusive of the question involved. If a panel cannot be
designated pursuant hereto, the matter shall be arbitrated pursuant to the rules of the
American Arbitration Association, or its successors in functions, then obtaining. Any
decision made pursuant to this Section shall be conclusive and may be entered in any
court of competent jurisdiction in accordance with the F lorida Arbitration Code.

(d) Where any one or more dwellings are constructed adjacent to their
respective lot lines, the owner of the Lot to which it or they are adjacent shall have the right
to attach a screen enclosure directly to the exterior wall of the dwellings constructed along
such owner's lot line. The owner of the Lot with the screen enclosure shall be obligated
to maintain the screen enclosure attachment to the walls, but the owner(s) of the
dwelling(s) to which the screen enclosure is attached shall remain responsible for the
maintenance of their respective walls. Except as provided above, screen enclosures shall
not be constructed within the zero-lot line maintenance easement described above.

Section 10. Declarant's and Developer's Reservation. The Declarant,
Developer and their Permittees shall have blanket easements, licenses, rights and
privileges of a right-of-way in, through, over, under and across the Lots, owned by
Declarant or Developer for the purpose of completing construction, leasing and sale of
Dwelling Units and, towards this end, Declarant reserves the right to grant and does hereby
reserve easements and rights-of-way in, through, under, over and across the Lots owned
by Declarant for the installation, maintenance and inspection of lines and appurtenances
for public or private water, sewer, drainage, cable television, and other utilities and for any
other materials or services necessary for the completion of the work. The Declarant,
Developer and their successors, employees, assigns and purchasers, also reserve the
right to share, connect with and make use of the utility lines, wires, pipes, conduits, cable
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television, sewers and drainage lines which may from time to time be in or along the streets
and roads of the Neighborhood.

The Declarant and Declarant's Permittees shall have an easement in, on, over and
across the Lots, in connection with the development of the Neighborhood for (i)
construction, installation, maintenance, ingress to and egress from and the right to use
(including the right to use in common with other Dwelling Unit Owners) and share and tap
into all storm drainage facilities, water, sewer and other utility lines, pipes, conduits, flues,
ducts, wires and cable television and other utility lines servicing or located on the Lots,
provided such easement and use does not prevent or unreasonably interfere with the use
of the Lots as intended, and (i) to erect, maintain, repair and replace from time to time one
or more signs on the Lots for the purposes of adver- tising the sale of Dwelling Units and
the leasing of space in any such Dwelling Unit and for the purpose of advertising the sale
of Dwelling Units which may be constructed by Declarant or its successors in interest.
Declarant, its successors, assigns, invitees, licensees, contractors and employees reserve
the right to establish, grant and create easements for any additional under- ground electric,
transformer, ampilifier, gas, cable television, telephone, water, storm drainage, sewer or
other utility ines and appurtenances in, under, over and/or through the Lots to relocate any
existing utility, sewer and drainage easements in any portion of the Lots to hook up to, join
in with or share with any and all existing utilities, pipes, wires, and lines and to dedicate any
or all of such facilities to any governmental body, public benefit corporation or utility
company if the Declarant shall deem it necessary or desirable for the proper operation and
‘maintenance of the Lots or for the general health or welfare of any Owner, provided that
such additional utilities or the relocation of existing utilities or the sharing of such utilities
will not prevent or unreasonably interfere with the use the Dwelling Units for dwelling
purposes. Any utility company or public benefit corporation furnishing services to the Lots,
and the employees and agents of any such company or corporation, shall have the right
of access to the Common Facilities in furtherance of such easements, provided such right

of access is exercised in such a manner as not to unreasonably interfere with the use of
any Dwelling Unit.

Section 11. Working Capital Fund. At the time the Declarant sells and closes

each Lot to each purchaser, such purchaser shall deposit with Declarant a sum equal to
two (2) times such purchaser's current monthly Association maintenance expense into a
working capital fund for the purpose of initial maintenance, reserve, emergency needs,
initial items, non-recurring items, capital expenses, capitalization of the Association,
permits, licenses, general operating expenses and all utility deposits and advance
insurance premiums for insurance policies and coverages and other advanced expenses
pursuant to this Declaration and the Exhibits attached hereto. All of the foregoing
eéxpenses or items may be paid from the working capital fund. If the Declarant has paid
any of the foregoing expenses or items, then any such expense or item shall be paid to or
reimbursed to the Declarant from the working capital fund. The working capital fund may
be commingled by the Association with any of its other funds.
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ARTICLE IV
TF INT CEA :
Section 1. i ien and P

Assessments. Except as provided eisewhere herein, Developer (and each party joining
in any supplemental declaration), for all Lots within The Properties, hereby covenants and
agrees, and each Owner of any Lot by acceptance of a deed therefor or other conveyance
thereof, whether or not it shall be so expressed in such deed or other conveyance, shall
be deemed to covenant and agree, to pay to the Association annual assessments and
charges for the operation of, and for payment of expenses allocated or assessed to or
through, the Association and the maintenance, management, operation and insurance of
the Common Areas as provided herein, including such reasonable reserves as the Asso-
ciation may deem necessary, capital improvement assessments, as provided in Section
4 hereof, special assessments for maintenance as provided in Section 3 hereof and all
other charges and assessments hereinafter referred to or lawfully imposed by or on the
Association, all such assessments to be fixed, established and collected from time to time
as herein provided. In addition, special assessments may be levied against particular
Owners and Lots for fines, expenses incurred against particular Lots ‘and/or Owners to the
exclusion of others and other charges against specific Lots or Owners as contemplated in
this Declaration. The annual, special and other assessments, together with such interest
thereon and costs of collection thereof as hereinafter provided, shall be a charge on the
land and shall be a continuing lien upon the Lot against which each such assessment is
made. Each such assessment, together with such interest thereon and costs of collection
thereof as hereinafter provided, shall also be the personal obligation of the person who is
the Owner of such property at the time when the assessment fell due and all subsequent
Owners until paid. Except as provided herein with respect to special assessments which
may be imposed on one or more Lots and Owners to the exclusion of others, all assess-

ments imposed by the Association shall be imposed against all Lots subject to its
jurisdiction equally.

Reference herein to assessments shall be understood to include reference to any
and all of said charges whether or not specifically mentioned.

Section 2. Purpose of Assessments. The regular assessments levied by

the Association shall be used exclusively for the purposes expressed in Section 1 of this
Article.

Section 3. Special Assessments. In addition to the regular and capital

improvement assessments which are or may be levied hereunder, the Association (through
the Board of Directors and with the same membership approval as is required for increases
in the maximum annual assessment per Section 6, below) shall have the right to levy
Special assessments against an Owner(s) to the exclusion of other Owners for (i) the repair
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or replacement of damage to any portion of the Common Areas (including, without
limitation, improvements and landscaping thereon) caused by the misuse, negligence or
other action or inaction of an Owner or his Member's Permittee(s) or (i) the costs of work
performed by the Association in accordance with Article VI of this Declaration (together
with any surcharges collectible thereunder). Any such special assessment shall be subject
to all of the applicable provisions of this Article including, without limitation, lien filing and
foreclosure procedures and late charges and interest. Any special assessment levied
hereunder shall be due within the time specified by the Board of Directors in the action
imposing such assessment.

Section 4. Capital Improvements. Funds which, in the aggregate, exceed
the lesser of $5,000 or 10% of the total amount of the current operating budget of the
Association in any one fiscal year which are necessary, after the Common Areas are
initially developed, for the addition of capital improvements (as distinguished from repairs
and maintenance) relating to the Common Areas under the jurisdiction of the Association
and which have not previously been collected as reserves or are not otherwise available
to the Association (other than by borrowing) shall be levied by the Association as assess-
ments only upon approval of a majority of the Board of Directors of the Association and
upon approval by two-thirds (2/3) favorable vote of each class of the Members of the
Association voting at a meeting or by ballot as may be provided in the By-Laws of the
Association. It is the intent of this Section that any capital improvements having a cost of
less than the amount provided for above be paid for by regular assessments, with an
appropriate adjustment to the budget of the Association and the assessment levied in
accordance therewith to be made, if necessary.

Section 5. t I nts: Maximum
Amount: Due Dates. The annual regular assessments provided for in this Article shall
commence on the first day of the month next following the recordation of these covenants
and shall be applicable through December 31 of such year. Each subsequent annual
assessment shall be imposed for the year beginning January 1 and ending December 31.

Notwithstanding any other provisions herein, until January 1 of the year immediately
following the conveyance of the first Lot to an Owner other than the Declarant or the
Deve:oper, gfh "First Anniversa;y Date"), the maximum annual general assessments shall
be fte Dollars ($6’§.°°) per Lot, plus amounts that may be assessed under
Sections 3 and 9 herein. From and after the First Anniversary Date, the maximum annual
general assessment may not be increased by more than ten percent (10%) above the sum
of (i) the maximum annual Common Assessment for the previous year plus (i) increases
mandated by governmental agencies and/or increased costs incurred for utilities and

insurance, without the affirmative vote of two-thirds (2/3) of each class of Members voting

in person or by proxy at a meeting duly called for such purpose at.which a quorum is
present.
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The annual assessments shall be payable in advance in monthly instaliments, or in
annual, semi- or quarter-annual instaliments if so determined by the Board of Directors of
the Association (absent which determination they shall be payable monthly).

The assessment amount (and applicable installments) may be changed at any time
by said Board from that originally stipulated or from any other assessment that is in the
future adopted. The original assessment for any year shall be levied for the calendar year
(to be reconsidered and amended, if necessary, every six (6) months), but the amount of
any revised assessment to be levied during any period shorter than a full calendar year
shall be in proportion to the number of months (or other appropriate installments) remaining
in such calendar year.

The due date of any special assessment or capital improvement assessment shall
be fixed in the Board resolution authorizing such assessment.

Section 6. i ard of Direc ; v .
The Board of Directors of the Association shall fix the date of commencement and the
amount of the assessment against each Lot subject to the Association's jurisdiction for
each assessment period, to the extent practicable, at least thirty (30) days in advance of
such date or period, and shall, at that time, prepare a roster of the Lots and assessments

applicable thereto which shall be kept in the office of the Association and shall be open to N
inspection by any Owner.

Written notice of the assessment shall thereupon be sent to every Owner subject
thereto thirty (30) days prior to payment of the first installment thereof, except as to special
assessments. [n the event no such notice of the assessments for a new assessment
period is given, the amount payabie shall continue to be the same as the amount payable
for the previous period, until changed in the manner provided for herein.

Subject to other provisions hereof, the Association shall upon demand at any time
furnish to any Owner liable for an assessment a certificate in writing signed by an officer
of the Association, setting forth whether such assessment has been paid as to any
particular Lot. Such certificate shall be conclusive evidence of payment of any assessment
to the Association therein stated to have been paid.

The Association, through the action of its Board of Directors, shall have the power,
but not the obligation, to enter into an agreement or agreements from time to time with one
or more persons, firms or corporations (including affiliates of the Developer) for
management services. The Association shall have all other powers provided in its Articles
of Incorporation and By-Laws.

" Section 7, Effect of Non-Payment of Assessment: the Personal
Obligation: the Lien: Remedies of the Association. If the assessments (or instaliments)
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provided for herein are not paid on the date(s) when due (being the date(s) specified
herein or pursuant hereto), then such assessments (or installments) shall become
delinquent and shall, together with interest and the cost of collection thereof as hereinafter
provided, thereupon become a continuing lien on the Lot which shall bind such property
in the hands of the then Owner, his heirs, personal representatives, successors and
assigns. Except as provided in Section 8 of this Article to the contrary, the personal obliga-
tion of the then Owner to pay such assessment shall pass to his Successors in title and
recourse may be had against either or both,

If any installment of an assessment is not paid within fifteen (15) days after the due
date, at the option of the Association, the unpaid assessment shall accrue interest as
provided herein and/or the next twelve (12) months' worth of instaliments may be
accelerated and become immediately due and payable in full. All such sums shall bear
interest from the dates when due until paid at the rate of 10% per annum and the Associa-
tion may bring an action at law against the Owner(s) personally obligated to pay the same
may record a claim of lien (as evidence of its lien rights as hereinabove provided for)
against the Lot on which the assessments and late charges are unpaid, may foreclose the
lien against the Lot on which the assessments and late charges are unpaid, or may pursue
one or more of such remedies at the same time or successively, and attorneys' fees and
costs actually incurred in preparing and filing the claim of lien and the complaint, if any, and
prosecuting same, in such action shall be added to the amount of such assessments late

1

In the case of an acceleration of the next twelve (12) months' of installments, each
installment so accelerated shall be deemed, initially, equal to the amount of the then most
current delinquent instaliment, provided that if any such installment so accelerated would
have been greater in amount by reason of a subsequent increase in the applicable budget
the Owner of the Lot whose instaliments were so accelerated shall continue to be liable for

the balance due by reason of such increase and special assessments against such Lot
shall be levied by the Association for such purpose.

In addition to the rights of collection of assessments stated in this Section, any and
all persons acquiring title to or an interest in a Lot as to which the assessment is
delinquent, including without limitation persons acquiring title by operation of law and by
judicial sales, shall not be entitled to the occupancy of such Lot or the enjoyment of the
Common Areas until such time as all unpaid and delinquent assessments due and owing
from the selling Owner have been fully paid; provided, however, that the provisions of this
sentence shall not be applicable to the mortgagees and purchasers contemplated by
Section 8 of this Article. .
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If delegated to it by the Foundation pursuant to Article X hereof, it shall be the legal
duty and responsibility of the Association to enforce payment of the assessments
hereunder. Failure of a collecting entity to send or deliver bills or notices of assessments
shall not, however, relieve Owners from their obligations hereunder.

All assessments, late charges, interest, penalties, fines, attorney's fees and other
sums provided for herein shall accrue to the benefit of the Association.

Section 7. Subordination of the Lien. The lien of the assessments provided

for in this Article shall be subordinate to real property tax liens and the lien of any first
mortgage (recorded prior to recordation by the Association of a claim of lien) heid by an
institutional mortgage lender or otherwise insured, made or held by FHA, VA, FNMA or
FHLMC and which is now or hereafter placed upon any property subject to assessment:
provided, however, that any such mortgage lender when in possession or any receiver, and
in the event of a foreclosure, any purchaser at a foreclosure sale, and any such mortgage
lender acquiring a deed in lieu of foreclosure, and all persons claiming by, through or under
such purchaser or mortgage lender, shall hold title subject to the liability and lien of any
assessment coming due after such foreclosure (or conveyance in lieu of foreclosure). The
lien of assessments shall also be subject to the liens of the assessments for the
Foundation, the overali priority of liens being: tax liens, first mortgage liens, Foundation
liens and then the lien created herein. Any unpaid assessment which cannot be collected
as a lien against any Lot by reason of the provisions of this Section shall be deemed to be
an-assessment divided equally among, payable by and a lien against all Lots subject to
assessment by the Association, including the Lots as to which the foreclosure (or
conveyance in lieu of foreclosure) took place.

Section 8. Q_Qllgﬁlgn_o_f_Agg_Qm Assessments levied pursuant
hereto shall be collected in the manner established pursuant to Article X of this Declaration.
In the event that at any time said manner provides for collection of assessments levied pur-
suant hereto by an entity other than the Association (which, initially, shall be the case), all
references herein to collection by the Association shall be deemed to refer to the other
entity performing such collection duties and the obligations of Owners to pay assessments
shall be satisfied by making such payments to the applicable collecting entity.

Section 9. Developer's Assessments. Notwithstanding anything herein to
the contrary, Developer shall have the option, in its sole discretion, to (i) pay assessments
on the Lots owned by it, (i) pay assessments only on certain designated Lots (e.g., those
under construction or those containing a Unit for which a certificate of occupancy has been
issued) or (iii) not pay assessments on any Lots and in lieu thereof fund any resulting
deficit in the Association's operating expenses not produced by assessments receivable
from Owners other than Developer. The deficit to be paid under option (iii), above, shall
be the difference between (i) actual operating expenses of the Association (exclusive of
capital improvement costs, reserves and management fees) and (ii) the sum of all monies
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charges, fines and incidental income) and any surplus carried forward from the preceding
year(s). Developer may from time to time change the option stated above under which
Developer is making payments to the Association by written notice to such effect to the
Association. If Developer at any time elects option (i), above, it shall not be deemed to
have necessarily elected option (i) or (jii) as to the Lots which are not designated under
option (ii). When all Lots within The Properties are sold and conveyed to purchasers,
neither the Developer nor its affiliates shall have further liability of any kind to the Associa-
tion for the payment of assessments, deficits or contributions. Developer's payment
obligations hereunder shall be served by the assessment lien provided for in this Article.

Notwithstanding any of the foregoing to the contrary, no Lots owned by the
Declarant under the Foundation Covenants shall be subject to any type of assessment
hereunder unless and until the Declarant acquires the right of Developer hereunder by way
of an assignment of such rights, if at all.

Section 10. Association Funds. The portion of all regular assessments
collected by the Assaciation for reserves for future expenses, and the entire amount of all

special and capital assessments, shall be held by the Association and may be invested in
interest bearing accounts or in certificates of deposit or other like instruments or accounts
available at banks or savings and loan institutions, the deposits of which are insured by an
agency of the United States. o

ARTICLE V
! CE OF UNITS AN

Section 1. Exteriors of Units. Each Owner shall maintain all structures
(including the Unit) located on his Lot in a neat, orderly and attractive manner and
consistent with the general appearance of The Properties as a whole. The minimum
(though not sole) standard for the foregoing shall be consistency with the general appear-
ance of The Properties and Winston Trails as initially constructed and otherwise improved
by Developer or by any other builders who build in accordance with plans approved by
Developer (taking into account, however, normal weathering and fading of exterior finishes,
but not to the point of unsightliness, in the judgment of the Architectural Control Board or
its equivalent having jurisdiction over The Properties). Each Owner shall repaint or restain,
as appropriate, the exterior portions of his Unit (with the same colors as initially used on
the Unit) as often as is necessary to comply with the foregoing standards.

Section 2. ELOm_a_n_d_B_e_ar_{gLM;_i_mM. The Association shall
maintain the front and rear yards of each Lot, and the sprinkler system, if any, installed on
the Lot. Landscape replacement will remain the responsibility of the Owner of the Lot.

Section 3. Lots. Each Owner shall maintaih the trees, shrubbery, grass and
other landscaping on his Lot in a neat, orderly and attractive manner and consistent with
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the general appearance of The Properties and Winston Trails as a whole. The minimum
(though not sole) standard for the foregoing shall be the general appearance of The
Properties and Winston Trails as initially landscaped (such standard being subject to being
raised by virtue of the natural and orderly growth and maturation of applicable landscaping,
as properly trimmed and maintained). The foregoing maintenance obligations shall also
apply to the portions of adjacent Limited Common Areas up to the edge of the paved
roadway surfaces within any road right of way which a Lot abuts, unless the Association
assumes such maintenance responsibilities.

Section 4. &e_m_e_mes_f_qr_u_g_ng_gmgu_am In the event of the failure of an
Owner to maintain his Unit or Lot in accordance with this Article, the Foundation or the
Association (whichever at the time has the power to enforce this Article) shall have the
right, upon five (5) days' prior written notice to the Owner at the address last appearing in
the records of the Association, to enter upon the Owner's Lot and perform such work as
is necessary to bring the Lot or Unit, as applicable, into compliance with the standards set
forth in this Article. Such work may include, but shall not necessarily be limited to, the
cutting/trimming of grass, trees and shrubs; the removal (by spraying or otherwise) of
weeds and other vegetation; the resodding or replanting of grass, trees or shrubs; the re-

shall be cumulative with all other remedies available under this Declaration or other
applicable Covenants (including, without limitation, the imposition of fines or special
assessments or the filing of legal or equitabie actions).

Section 5. QMBMJMM In the event that the
Foundation or the Association performs any remedial work on a Unit or Lot pursuant to this
Article or any other applicable Covenants, the costs and expenses thereof shall be deemed
a special assessment under Article V, Section 3 of this Declaration and may be
immediately imposed by the Board of Directors. In order to discourage Owners from
abandoning certain duties hereunder for the purpose of forcing one of the aforesaid entities
to assume same, and, additionally, to reimburse same for administrative expenses
incurred, the applicable entity may impose a surcharge of not more than thirty-five percent
(35%) of the cost of the applicable remedial work, such surcharge to be a part of the
aforesaid special assessment. No bids need be obtained for any of the work performed
pursuant to this Article and the person(s) or company performing such work may be
selected by the applicable entity in its sole discretion.

Section 6. Right of Entry. There is hereby created an easement in favor of
the Foundation or the Association, as appropriate, and its applicable designees over each
Lot for the purpose of entering onto such Lot in the performance of the work herein
described, provided that the notice requirements of this Article are complied with and any
such entry is during reasonable hours,
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Section 6. Limited Exemption. To the extent that a Unit on a Lot is under
construction by the Developer or a builder bound to comply with construction-related
requirements or restrictions imposed by the Developer, the provisions of this Article (as well
as those of Article VII, Section 11) shall not apply to such Lot until such time as the
construction of the Unit is completed as evidenced by the issuance of a certificate of
occupancy therefor.

ARTICLE VI

c S ANDR

Section 1. Applicability. The provisions of this Article VI shall be applicable
to all of The Properties but shall not be applicable to the Developer or any of its designees
or Lots or other property owned by the Developer or its designees, nor shall it be applicabie
to the Declarant, its designees or any Lots owned by it.

Section 2. Land Use and Building Type. No Lot shall be used except for

residential purposes. No building constructed on a Lot shall be used except for residential
purposes, or as a garage , if applicable. No building shall be erected, altered, placed or
permitted to remain on any Lot other than one Unit. Temporary uses by Developer,
Declarant or other builders for model homes, sales displays, parking lots, sales offices and
other offices, or any one or combination of such uses, shall be permitted until permanent
cessation of such uses takes place. No changes may be made in buildings without the
consent of the Architectural Control Board ("Architectural Control Board") or the

Development Review Board of the Foundation (the "DRB"), as appropriate and as provided
herein.

Section 3. Q&mmﬂgﬂmg@w Without limiting the
generality of Section 11 of this Article, no Owner shall make or permit any opening to be
made in any blank wall (except as such opening is initially installed) or masonry wall or
fence. Further, no such building wall or masonry wall or fence shall be demolished or
removed without the prior written consent of Developer and the applicable one of the
Architectural Control Board or the DRB. Developer shall have the right, but not be

obligated, to assign all or any portion of its rights and privileges under this Section to the
Association or the Foundation.

Section 4. Easements. Easements for installation and maintenance of
utilities are reserved as shown on the recorded plats covering The Properties and as pro-
vided herein. The area of each Lot covered by an easement and all improvements in the
area shall be maintained continuously by the Owner of the Lot, except as provided herein
to the contrary and except for installations for which a public authority or utility company
is responsible. The appropriate water and sewer authority, electric utility company,
telephone company, the Association, the Foundation, the Developer and the Declarant and
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their respective successors and assigns, shall have a perpetual easement for the
installation and maintenance, of all underground, water lines, sanitary sewers, storm
drains, and electric, telephone and Community System fines, cables and conduits, under
and through the utility easements as shown on the plats.

Section 5. Nuisances. Nothing shall be done or maintained on any Lot
which may be or become an annoyance or nuisance to the neighborhood. Any activity on
a Lot which interferes with television, cable or radio reception on another Lot shall be
deemed a nuisance and a prohibited activity. In the event of a dispute or question as to
what may be or become a nuisance, such dispute or question shall be submitted to the
Board of Directors, which shall render a decision in writing, which decision shall be dis-
positive of such dispute or question. ALL PERSONS ARE REFERRED TO ARTICLE XI,
SECTION 12 HEREOF WITH RESPECT TO CERTAIN ACTIVITIES OF DEVELOPER
AND DECLARANT. ,

Section 6. [o) res: : r i t.
Except as may be approved or used by the Developer during construction and/or sales
periods, no structure of a temporary character, or trailer, mobile home or recreational
vehicle, shall be permitted on any Lots within The Properties at any time or used at any
time as a residence, either temporarily or permanently. No gas tank, gas container or gas
cylinder shall be permitted to be placed on or about the outside of any Unit or on or about
any ancillary building, except for one (1) gas cylinder (not to exceed 20 Ibs. capacity)
connected to a barbecue grill and such other tank designed and used for household pur-
poses as shall be approved by the Architectural Control Board described in Section 11,
below. Any outdoor equipment such as, but not limited to, pool pumps and water softening
devices shall be completely screened from the view of anyone not standing on the Lot by
the use of landscaping or other means (in any event, as approved by the Architectural
Control Board); provided, however, that the use of such screening shall not obviate the re-

quirement that the installation of any such equipment nevertheless be approved by the
Architectural Control Board.

Section 7. Signs. No sign of any kind shall be dispiayed to the public view
on any Lot except for those authorized by the Architectural Control Board and the DRB.

Section 8. Q_lLa.M_mn_g_Qp_e_@M No oil drilling, oil development
operations, oil refining, quarrying or mining operations of any kind shall be permitted upon
or in The Properties, nor on dedicated areas, nor shall oil wells, tanks, tunnels, mineral

designed for use in boring for il or natural gas shall be erected, maintained or permitted
Upon any portion of the land subject to these restrictions. ALL PERSONS ARE

REFERRED TO ARTICLE Xl, SECTION 12 WITH RESPECT TO CERTAIN ACTIVITIES
OF DEVELOPER AND DECLARANT.
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Section 9. Pets. Livestock and Poultry. No animals, reptiles, wildlife, live-
stock or poultry of any kind shall be raised, bred or kept on any Lot, except no more than
two (2) household pets may be kept, provided they are not kept, bred or maintained for any
commercial purpose, and provided that they do not become a nuisance or annoyance to
any neighbor by reason of barking or otherwise. No dogs or other pets shall be permitted
to have excretions on any Common Areas, except areas designated by the Association,
and Owners shall be responsible to clean-up any such improper excretions. For purposes
hereof, "household pets" shall mean dogs, cats and other animals expressly permitted by
the Association, if any. Pets shail also be subject to all applicable rules and reguiations.
Nothing contained herein shall prohibit the keeping of fish or domestic (household-type)
birds, as long as the latter are kept indoors and do not become a source of annoyance to
neighbors.

Section 10. M!ﬂﬂﬂﬂ_ﬂmsgmimm No obstruction to
visibility at street intersections or Common Area intersections shall be permitted; provided
that the Association shall not be liable in any manner to any person or entity, including
Owners and Members' Permittees, for any damages, injuries or deaths arising from any
violation of this Section. No motor vehicles shall be parked on Common Areas or public
or private streets.

Section 11. Architectural Control. The following provisions of this Section
11 are subject to those of Article X hereof. Accordingly, this Section shall not be operative

if-and to the extent that the Foundation or Developer elects to assume any or all
architectural control powers or duties in accordance with Article X.

No building, wall, fence or other structure or improvement of any nature (including,
but not limited to, pools, hedges, other landscaping, exterior paint or finish, play structures,
hurricane protection, basketball hoops, decorative plaques or accessories, birdhouses,
other pet houses, swales, asphalting or other improvements or changes of any kind, even
if not permanently affixed to the land or to other improvements) shall be erected, placed
or altered on any Lot until the construction plans and specifications and a plan showing the
location of the structure and landscaping or of the materials as may be required by the
Architectural Control Board (which shall be a committee appointed by the Board of
Directors of the Association, absent such appointment the Board to serve in such capacity)
have been approved, if at all, in writing by the Architectural Control Board and all
necessary governmental permits are obtained. The foregoing shall also apply to
conversions of garages to living space even though same are not readily apparent from
the exteriors of applicable Units. Each building, wall, fence or other structure or
improvement of any nature, together with the landscaping, shall be erected, placed or
altered upon the premises only in accordance with the plans and specifications and plot
plan so approved and applicable governmental permits and requirements. Refusa! of
approval of plans, specifications and piot plans, or any of them, may be based on any
ground, including purely aesthetic grounds, which in the sole and uncontrolied discretion
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of said Architectural Control Board seem sufficient. Any change in the exterior appearance
of any building, wall, fence or other structure or improvements, and any change in the
appearance of the landscaping, shall be deemed an alteration requiring approval. The

receipt of the same (and all further documentation required) or else the request shall be
deemed approved.

In the event that any new improvement is added to a Unit/Lot, or any existing
improvement on a Lot is altered, in violation of this Section, the Association shall have the

harmless and indemnify the aforesaid members and representatives. and the Association
generally, from and for any loss, claim or damages connected with the aforesaid aspects
of the improvements or alterations.

No approval of the Architectural Control Board shall be required for the maintenance
(including repainting and restaining of Unit exteriors with the same colors originaily
thereon) required by Article V1 of this Declaration.

Without limiting the generality of Section 1 hereof, the foregoing provisions shall not
be applicable to the Developer or Declarant or to construction activities conducted by the
Developer or Declarant.
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Section 12, jal icl i .
No trucks (other than those expressly permitted by the Association) or commercial
vehicles, or campers, mobile homes, motorhomes, house trailers or trailers of every other
description, recreational vehicles, boats, boat trailers, horse trailers or vans, shall be
permitted to be parked or to be stored at any place on The Properties, nor in dedicated
areas, except in (i) enclosed garages and (ii) spaces for some or all of the above
specifically designated by Developer or the Association, if any. For purposes of this Sec-
tion, "commercial vehicles" shall mean those which are not designed and used for
customary, personal/family purposes. The absence of commercial-type lettering or
graphics on a vehicle shall not be dispositive as to whether it is a commercial vehicle. The
prohibitions on parking contained in this Section shall not apply to temporary parking of
trucks and commercial vehicles, such as for construction use or providing pick-up and
delivery and other commercial services, nor to passenger-type vans with windows for

All Owners and other occupants of Units are advised to consuit with the
Association prior to purchasing, or bringing onto The Properties, any type of vehicle

other than a passenger car inasmuch as such vehicle may not be permitted to be
kept within The Properties.
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Section 14. Egns_qs_._ﬂaﬂ;_mgﬁ No fence, wall or other structure or

Section 15. No Drying. No Clothing, laundry or wash shall be aired or dried
on any portion of The Properties except on a portion of a Lot which is completely screened
from the view of all persons other than those on the Lot itself

Section 16. Lakefront Property. As to all portions of The Properties which
have a boundary contiguous to any lake or other body of water, the following additional
restrictions and requirements shall be applicable:

(a) No boathouse, dock, wharf or other structure of any kind shall be
erected, placed, altered or maintained on the shores of the lake unless erected by the

Developer or its affiliates, subject to any and all governmental approvais and permits that
may be required.

(b) No boat, boat trailer or vehicular parking or use of lake slope or
shore areas shall be permitted. .

(c) No solid or liquid waste, litter or other materials may be discharged
into/onto or thrown into/onto any lake or other body of water or the banks thereof.

(d) Each applicable Owner shall maintain his Lot to the line of the
water in the adjacent lake or other water body, as such line may change from time to time
by virtue of changes in water levels.

(e) All boats and related equipment stored on Lots shall be secured
from view in a manner approved by the Architectural Control Board.

(f) No landscaping (other than that initially installed by the
Developer), fences, structures or other improvements (regardless of whether or not same
are permanently attached to the fand or to other improvements) shall be placed within any
lake maintenance or simiiar €asements around lakes or other bodies of water,

WITH RESPECT TO WATER LEVELS AND QUALITY AND OTHER WATERBODY-

RELATED MATTERS, ALL PERSONS ARE REFERRED TO ARTICLE XI, SECTION 13
HEREOF.

Section 17. it_Air_Conditio iv rials. No air
conditioning units may be mounted through windows or walls. No building shall have any
aluminum foi placed in any window or glass door or any reflective substance or other
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materials (except standard window treatments) p:z~ed on any glass, éxcept such as may
be approved by the Architectural Control Board ¢ i1s equivalent for energy conservation
purposes.

Section 18. Ex.tg_iqLA;ug_n_n_u. No exterior antennas, satellite dishes or

Section 19. Qb_au'l_ung_ﬁgm No chain link fences shall be permitted on
any Lot or portion thereof, unless installed by Developer or its affiliates during construction
periods or as otherwise approved by Developer,

Section 20. Bﬁﬂ@.ﬂﬂﬂe_ﬁgmmm Nothing in this Declaration shall

Control Board or the DRB, whichever then has jurisdiction over such matters. Such
standards shall be reasonably calculated to maintain the aesthetic integrity of The Prop-
erties and/or Winston Trails, as appropriate, without making the cost of the aforesaid

Section 21. Qﬂumy_ang_smﬂmm No Owner shali instaj| ona
Lot, and the Architectural Control Board shall not approve, any sidewalk or driveway which
has a surface material and/or color which is different from the materials and colors
originally used or approved by the Developer. Further, no Owner shall change any existing
sidewalk or driveway in a manner inconsistent with this Section.

Section 22. ificial Vegetation. No artificial grass, plants or other artificial

and system, as well as any roving patrol/ surveillance personnel, serving The
Properties are not law enforcement officers and are not intended to supplant same,
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such persons being engaged, if at all, only for the purpose of monitoring access to
The Properties and observing activities therein which are readily apparent by such
persons.

Nothing herein contained shall in any manner obligate Developer to construct
a gatehouse or obligate the Association to staff and/or operate any gatehouse which
may be constructed.

Section 24. AQQ&QM&;LQ;_@MM Attached hereto as Schedule
A are certain additional rules and regulations of the Association which are incorporated
herein by this reference and which, as may the foregoing, may be modified, in whole orin
part, at any time by the Board without the necessity of recording an amendment hereto or
thereto in the public records.

Section 25. Variances. The Board of Directors of the Association shall have
the right and power to grant variances from the provisions of this Article VI and the
aforesaid rules and regulations for good cause shown, as determined in the reasonable
discretion of the Board. No variance granted as aforesaid shall alter, waive or impair the
operation or effect of the provisions of this Article VIl or such rules and regulations in any
instance in which such variance is not granted.

ARTICLE ViI

MEAND_QQ&EA&Q_Y_MM

Section 1. Estoppel Certificate. No Owner may sell or convey his interest

Owners shall be obligated to deliver the documents originally received from the

Developer, containing this and other declarations and documents, to any grantee of such
Owner.

Section 2. Leases. No portion of a Lot and Unit (other than an entire Lot and
Unit) may be rented. All leases shall be in writing, be approved by the Association and
shall provide that the Association shall have the right to terminate the lease in the name
of and as agent for the lessor upon default by tenant in observing any of the provisions of
this Declaration, the Articles of Incorporation and By-Laws of the Association, applicable
rules and regulations, the Foundation Covenants or other applicable provisions of any
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agreement, document or instrument governing The Properties or administered by the Asso-
ciation or the Foundation. Leasing of Lots and Units shall also be subject to the prior
written approval of the Association, which approval shall not be unreasonably withheld.
No lease shall be approved for a term less than any minimum term set by the Association
through a resolution of its Board of Directors, as long as such term is not less than six (6)
months. Owners wishing to lease their Lots and Units may be required by the Board of
Directors to place in escrow with the Association the sum of up to $1,000.00 which may be
used by the Association to repair any damage to the Common Areas or other portions of
The Properties or Winston Trails resulting from acts or omissions of tenants (as determined
in the sole discretion of the Association or the Foundation, as applicable). The Owner will
be jointly and severally liable with the tenant to the Association for any amount in excess
of such sum which is required by the Association to effect such repairs or to pay any claim
for injury or damage to property caused by the negligence of the tenant. Any balance
remaining in the escrow account, less an administrative charge not to exceed $50.00, shali

be returned to the Owner within ninety (90) days after the tenant and all subsequent
tenants permanently move out.

Section 3. Members' Permittees. No Lot or Unit shall be occupied by any

person other than the Owner(s) thereof or the applicable Members' Permittees and in no
event other than as a residence. For purposes of this Declaration, a Member's Permittees
shall be the following persons and such persons' families, provided that the Owner or other
permitted occupant must reside with his/her family: (i) an individual Owner(s), (ii) an
officer, director, stockholder or employee of a corporate owner, (iii) a partner in or
employee of a partnership owner, (iv) a fiduciary or beneficiary of an ownership in trust, or
(v) occupants named or described in a lease or sublease, but only if approved in accorg-
ance with this Declaration. Under no circumstances may more than one family reside in
a Unit at one time. In no event shall occupancy (except for temporary occupancy by
guests) exceed two (2) persons per bedroom and one (1) person per den (as defined by
‘the Association for the purpose of excluding from such definition living rooms, dining
rooms, family rooms, country kitchens and the like). The Board of Directors shall have the
power to authorize occupancy of a Unit by persons in addition to those set forth above.
The provisions of this Section shall not be applicable to Units used by the Developer or
Declarant for model apartments, sales offices, management services or otherwise.

As used herein, “family" or words of similar import shall be deemed to include 3
Spouse, children, parents, brothers, sisters, grandchildren and other persons permanently
cohabiting the Unit as or together with the Owner or Member's Permittee. As used herein,
"guest" or words of similar import shall include only those persons who have a principal
residence other than the Unit. Unless otherwise determined by the Board of Directors of
the Association, a person(s) occupying a Unit for more than one (1) month shall not be
deemed a guest but, rather, shall be deemed a lessee for purposes of this Declaration
(regardless of whether a lease exists or rent is paid) and shall be subject to the provisions
of this Declaration which apply to leases and lessees. The purpose of this paragraph is
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to prohibit the circumvention of the provisions and intent of this Article and the Board of
Directors of the Association shall enforce, and the Owners comply with, same with due
regard for such purpose.

ARTICLE Vili

ENFORCEMENT

Section 1. Q.Qmp_ll_au_c_e_mLQM Every Owner shall comply with the
restrictions and covenants set forth herein and any and all rules and regulations which from
time to time may be adopted by the Board of Directors of the Association.

Section 2. E.nf_q:g_e_m_e_m.' Failure of an Owner to comply with such

injunctive relief, or any combination thereof. The Association shall have the right to
suspend the rights of use of Common Areas (except for legal access) of defaulting Owners.
The offending Lot Owner shall be responsible for all costs of enforcement including
attorneys' fees actually incurred and court costs.

Section 3. Eines. In addition to all other remedies, and to the maximum
extent lawful, in the sole discretion of the Board of Directors of the Association, a fine or

1

(a) Notice: The Association shall notify the Owner of the alleged
infraction or infractions. Included in the notice shalil be the date and time of a special
meeting of the Board of Directors at which time the Owner shall present reasons why a
fine(s) should not be imposed. At least six (6) days' notice of such meeting shall be given.

the Owner by not later than twenty-one (21) days after the Board of Directors' meeting.

The Owner shall have a right to be represented by counsel and to cross-examine
witnesses.

(c) Amounts: The Board of Directors (if its or such panel's findings
are made against the Qwner) may impose special assessments against the Lot owned by
the Owner as follows: . '
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(1) First non-compliance or violation: a fine not in excess of
One Hundred Dollars ($100.00).

(2) Second non-compliance or violation: a fine not in excess
of Five Hundred Dollars ($500.00).

(3) Third and subsequent non-compliance, or a violation or
violations which are of a continuing nature after notice thereof is given by
the Association to the applicable Owner, even if in the first instance: a fine
not in excess of One Thousand Dollars ($1,000.00).

(d) Payment of Fines: Fines shall be paid not later than five (5) days
after notice of the imposition or assessment of the penalties.

(e) Collection gf'Fingsz Fines shall be treated as an assessment

subject to the provisions for the collection of assessments as set forth herein.

f AQD."S‘&I.@_QLPM All monies received from fines shall be
allocated as directed by the Board of Directors.

(9) N.O_r\:gmu_sy_e_am These fines shall not be construed to be
exclusive, and shall exist in addition to all other rights and remedies to which the
Association may be otherwise legally entitled; provided, however, any penalty paid by the
offending Owner shall be deducted from or offset against any damages which the
Association may otherwise be entitled to recover by law from such Owner.

-ARTICLE IX
E AT THE A CIATION
Section 1. Preambile. In order to ensure the orderly development, operation

and maintenance of The Properties as an integrated part of Winston Trails, this Article has
been promuigated for the purposes of (1) giving the Foundation and the Association certain
powers to effectuate such goal, (2) providing for intended (but not guaranteed) economies

of scale and (3) establishing the framework of the mechanism through which the foregoing
may be accomplished.

provided, however, that in the event of conflict between or among such covenants,
restrictions and provisions, or any Articles of Incorporation, By-Laws, rutes and regulations,
policies or practices adopted or carried out pursuant thereto, those of this Declaration shall
be subject and subordinate to those of the Foundation Covenants. The foregoing priorities

32



B10030 0 - 75

0B 10057 fs 308

shall apply, but not be limited, to the liens for assessments created in favor of the
Foundation and the Association (as provided in Article V, Section 8 hereof),

Section 3. i Control i .
Initially, all architectural control/development review functions related to the applicable
requirements and restrictions set forth herein and in the Foundation Covenants shall be
performed by the Association and the Foundation, respectively. For so long as this is the
case, no Owner shall submit a request for architectural control/development review
approval to the Foundation without first having received the written approval of the

applicable matter from the Association and included a copy thereof with the request to the
Foundation.

The Foundation and the Association shall each enforce the maintenance and use
requirements and restrictions set forth in their respective declarations, provided that (i) in
the event of conflict between such requirements and restrictions, the more stringent ones

shall control and (ji) in the event that the Association fails to so enforce, the Foundation
may do so).

As used in this Section, the terms Foundation and Association shall be deemed to
refer to their respective development review boards or architectural control committees,
where appropriate. in the event of a conflict between an architectural control/development

review action (i.e., an approval or disapproval) of the Foundation and that of the

Association, the action of the Foundation shall be final and shall control over that of the
Association. ‘

Section 4. Qﬂlle_c_tl_o_u_ojAM The Foundation shall, initially, act
as collection agent for the Association as to all assessments payable to each of same by
the Members of the Association. The Foundation will remit the assessments so collected

to the respective payees pursuant to such procedure as may be adopted by the
Foundation.

In the event that the assessments received by the Foundation for the Association
and itself are received in a lump sum and such sum is less than sufficient to pay all three

assessments, fines, interest late charges, recovered costs of collection and other
extraordinary impositions shail be remitted to the respective entity imposing same separate
and apart from the priorities established above.

frequency at which they are to be collected. The aforesaid notice period shall also apply
to capital improvement assessments, but may be as short as five () days before the next-
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due regular assessment instaliment in the case of special assessments, fines and similar
impositions on fewer than all Members.

The Foundation shall have the power, but shall not be required, to record liens or
take any other actions with regard to delinquencies in assessments payable to the
Association. In the event that the Foundation does so, then af rights of enforcement

The Foundation may change, from time to time by sixty (60) days' prior written
notice to the Association, the procedures set forth in this Section 4 in whole or in part.
Such change may include, without limitation, the delegation by the Foundation of ali or

All fidelity bonds and insurance maintained by the Association shall reflect any
duties delegated to it pursuant hereto and any amounts to be received and disbursed by
it pursuant hereto and shall name the Foundation as obligees/insured parties for so long
as their assessments are being collected and remitted by the Association.

The Association may delegate any duties delegated to it pursuant hereto to a mana-
gement company approved by the Foundation, provided that (1) the Association shall
remain uitimately liable hereunder, (2) the management company, as well as the
Association, shall comply with the requirements of the foregoing paragraph and (3) the

Foundation's ability to modify or revoke its election from time to time.

Section 5. D_e.ls.ﬂangn_of_Q_thg_LQ_ugﬁ The Foundation shall have the right
to delegate to the Association, on an exclusive or non-exclusive basis, such additional

duties not specifically described in this Article as the Foundation shall deem appropriate.
Such delegation shall be made by written notice to the Association, which shall be effective
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no earlier than thirty (30) days from the gate it is given. Any delegation made pursuant
hereto by the Foundation shall be subject to the prior written approval of the Developer
which approval may also be withdrawn at any time.

Section 6. Acceptance of Delegated Duties. Whenever the Foundation delegates
any duty to the Association pursuant to Sections 3,4 or 5 hereunder, the Association shall
be deemed to have automatically accepted same and to have agreed to indemnify, defend
and hold harmless the Foundation for all liabilities, losses, damages and expenses
(including attorneys' fees actually incurred and court costs, through all appeliate levels)
arising from or connected with the Association's performance, non-performance or
negligent performance thereof, :

Section 7. Expense Allocations. The Foundation may, by written notice given to the
Association at least thirty (30) days' prior to the end of the Association's fiscal year, allocate
and assess to the Association a share of the expenses incurred by the Foundation which
are reasonably allocable to The Properties or the Association, whereupon such expenses
shall thereafter be deemed common €xpenses payable by assessments of the Owners as

In the event of the failure of the Association to budget or assess the Members for, or
to pay, such allocated expenses, the Foundation shall be entitled to pursue all available
remedies afforded same under this Deciaration or, without waiving the right to do the fore-
going, specially assess all Owners for the sums due.

Section 8. Conflict: Amendment. In the event of conflict between this Article X and
any of the other covenants, restrictions or provisions of this Declaration or the Articles of
Incorporation, By-Laws or rules and regulations of the Association, the provisions of this
Article shall supersede and control. Except as to amendments made by the Developer,

without the express written consent of Developer or the Foundation, whose determination
as to whether such amendment has the aforesaid effect shall be final and conclusive.

ARTICLE X

INSURANCE

. Common Facilities. The Association shallhkeep the Common
Facilities and all fixtures and personal property located therein or thereon insured against
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loss or damage by fire for the full insurable replacement cost thereof; and (ii) flood in the
maximum amount allowed by law, if necessary or required and may obtain insurance
against such other hazards and casualties as the Association may deem desirable. The
Association may also insure any other property whether real or Personal, owned by the

. or irof P . In the event of damage to
or destruction of any part of the Common Facilities, the Association shall repair or replace
the same from the insurance proceeds available. If such insurance proceeds are

Section 3. ﬂalle.r_o_f_s_ub_mm As to each policy of insurance
maintained by the Association which will not be voided impaired thereby, the Association
hereby waives and releases al| claims against the Board, the Owners, Declarant, and the
agents and employees of each of the foregoing, with respect to any loss covered by such
insurance, whether or not caused negligence of, or breach of, any agreement by said
persons, but only to the extent that insurance proceeds are received in compensation for

Section 4. Llib.dm_an_d_qmer_mm The Association shall obtain
comprehensive public liability insurance, including medical payments and malicious
mischief, insuring against fiability for bodily injury, death and property damage arising from
the activities of the Association or with respect to Property under its jurisdiction, including,
if obtainable, a cross-liability endorse- ment insuring each Owner against liability to each
other Owner. The policy or policies shall be written in an amount of not less than
$1,000,000.00 combined single limit coverage for bodily injury and $1,000,000.00 for

policy becomes prohibitive, the Association may obtain such lesser coverage as is
reasonably practical under the circumstances. The Association may also obtain
Workmen's Compensation insurance and other liability insurance as it may deem desirable,
insuring each Owner and the Association, and Board of Directors from liability in
Connection with the Common Facilities, the premiums for which shall be Common
Expenses included in the Common Assessments made against the Dwelling Unit Owners.
All insurance policies shall be reviewed at least annually by the Board of Directors and be
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ARTICLE XI

R ROTECTION C

(a) Each Institutional Mortgagee pursuantto an Institutional Mortgage
encumbering any Lot upon which a Dweliing Unit is situated, at its written request, is
entitied to written notification from the Association of any default by the mortgagor of such
Lot and Dwelling Unit in the performance of such mort- gagor's obligations under this
Declaration, the Articles of Incorporation of the Association or the By-Laws of the
Association, which default is not cured within thirty (30) days after the Association learns

assessments or charges against such Dwelling Unit which accrued prior to the acquisition
of title to such Dweiling Unit by the Institutional Mortgagee.

(1) by act or omission seek to sell or transfer the Common
Facilities and the Improvements thereto which are owned by the Association: provided,
however, that the granting of easements for utilities or for such other purposes consistent

with the intended use of such property by the Association or the Declarant shall not be
deemed a transfer within the meaning of this clause;

‘ (2) change the method of deterrnininé the obligations,
Assessments, dues or other charges which may be levied against a Dwelling Unit;
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(3) fail to maintain fire and extended Coverage on insurable
portions of the Common Facilities on a current replacement cost basis in an amount not
less than one hundred percent (100%) of the insurance value (based on current
replacement cost) less such reasonable deductions as the Board may deem appropriate;

4) use hazard insurance proceeds for losses to any Common
Facilities for other than the repair, replacement or reconstruction of such Facilities (or for
reserves for the repair, replacement or reconstruction of the Facilities); or

(5) amend this Declaration or the Articles or By-Laws of the
Association in such a manner that the rights of any Institutional Mortgagee will be
materially affected.

(d) Institutional Mortgagees shall at its sole cost and expense and
upon written request to the Association have the right to (i) examine the books and records
of the Association during normal business hours, including current copies of the
Declaration and its exhibits, and current rules and regulations, if any, (i) receive an
unaudited financial statement of the Association within ninety (90) days after each of its
fiscal years closes, (iif) receive from the Association written notice of any meeting of the

(e) All Institutional Mortgagees who have registered their names with
‘the Association shall be given (i) thirty (30) days' written notice prior to the effective date
of any proposed, material amendment to this Declaration or the Articles or By-Laws of the
Association and prior to the effective date of any termina- tion of any agreement for
professional management of the Common Facilities following a decision of the Owners to
assume self- management of the Common Facilities: and (i) immediate notice following
any damage to the Common Facilities whenever the cost of reconstruction exceeds Ten
Thousand Dollars ($10,000.00), and as soon as the Board learns of any threatened

condemnation proceedings or proposed acquisition of any portion of the Common
Facilities.

ARTICLE Xii

GENERAL PROVISION

Section 1. Duration. The covenants and restrictions of this Declaration shall
run with and bind The Properties, and shall inure to the benefit of and be enforceable by
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the Foundation, the Association, the Architectural Control Board, the Committee, the DRB
(whichever of same then has the right of enforcement), the Developer (at a|| times) and the
Owner of any land subject to this Declaration, and their respective legal representatives,
heirs, successors and assigns, for a term of ninety-nine (99) years from the date this
Declaration is recorded, after which time said covenants shall be automatically extended
for successive periods of ten (10) years each unless an instrument signed by the then
Owners of 75% of all the Lots subject hereto and of 100% of the mortgagees thereof has
been recorded, agreeing to revoke said covenants and restrictions. Provided, however,
that no such agreement to revoke shall be effective unless made and recorded three (3)
years in advance of the effective date of such revocation, and unless written notice of the

proposed agreement is sent to every Owner at least ninety (90) days in advance of any
signatures being obtained.

Section 2. Notice. Any notice required to be sent to any Member or Owner
under the provisions of this Declaration shall be deemed to have been properly sent when
personally delivered or mailed, postpaid, to the last known address of the person who
appears as Member or Owner on the records of the Association at the time of such mailing.

Section 3. Enforcement. Enforcement of these covenants and restrictions
shall be accomplished by any proceeding at law or in equity against any person or persons
violating or attempting to violate any covenant or restriction, either to restrain violation or
to recover damages, and against the Lots to enforce any lien created by these covenants;
and failure to enforce any covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter.

Section 4. Severability. Invalidation of any one of these covenants or
restrictions or any part, clause or word hereof, or the application thereof in specific
circumstances, by judgment or court order shall not affect any other provisions or
applications in other circumstances, all of which shall remain in full force and effect.

Section 5. Amendment. In addition to any other manner herein provided for
the amendment of this Declaration, the covenants, restrictions, easements, charges and
liens of this Declaration may be amended, changed, deleted or added to at any time and

amendment hereto shali also be subject to the approval of the Foundation, which approval
shall not be unreasonably withheld.
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Section 6. Effective Date. This Declaration shall become effective upon its
recordation in the Palm Beach County Public Records.

Section 7. Conflict. This Declaration shall take precedence over conflicting
provisions in Schedule A hereto and in the Articles of Incorporation and By-Laws of the
Association and said Articles shall take precedence over the By-Laws.

Section 8. Standards for Consent, Approval, Compi tion. Other Action
and Interpretation. Whenever this Declaration shall require the consent, approval,
completion, substantial completion, or other action by the Developer or its affiliates, the
Association or the Architectural Control Board, such consent, approval or action may be
withheld in the sole and unfettered discretion of the party requested to give such consent
or approval or take such action, and all matters required to be completed or substantially
completed by the Developer or its affiliates or the Association shall be deemed so
completed or substantially completéd when such matters have been completed or
substantially completed in the reasonable opinion of the Developer or Association, as
appropriate. This Declaration shall be interpreted by the Board of Directors and an opinion
of counsel to the Association rendered in good faith that a particular interpretation is not
unreasonable shall establish the validity of such interpretation.

Notwithstanding anything in this Declaration to the contrary, the following actions
shall require the assent of two-thirds (2/3rds) of the votes of each class of Members of the
Association: the mortgaging, conveyance (other than to the Association by the Developer)

or dedication of the Common Areas of the annexation, merger, consolidation or dissolution
“of the Association.

Section 9. FHA/VA Approval. If any mortgage encumbering any Lot is
guaranteed or insured by the Federal Housing Administration or by the Veterans

Administration, then upon written demand to the Association by either such agency, the
following action, if made by Declarant, Developer or a participating builder or if made while
there is a Class B Membership, must be approved by either such agency: (i) any
annexation of additional property; (i) any mortgage, transfer or dedication of any Common
Facilities; (iii) any amendment to this Declaration, the Articles or the Bylaws, if such
amendment materially and adversely affects the general scheme of development created
by this Declaration; provided. however, such approval shall specifically not be required
where the amendment is made to add any property specifically identified in this
Declaration, or to correct errors or omissions, or is required to comply with the
requirements of any Institutional Mortgagee, or is required by any governmental authority;
or (iv) any merger, consolidation or dissolution of the Association. Such approval shall be
deemed given if either agency fails to deliver written notice of its disapproval of any such
action to Declarant, to Developer or to the Association within twenty (20) days after a
request for such approval is delivered to the agency by certified mail, return receipt

40



0B 1¢ 30 Py 83
08 10057 Ps 316

requested, or equivalent delivery, and such approval may be conclusively evidenced by
a certificate of Declarant, Developer or the Association that the approval was given or
deemed given.

Section 10. Easements. Should the intended creation of any easement
provided for in this Declaration fail by reason of the fact that at the time of creation there
may be no grantee in being having the capacity to take and hold such easement, then any
such grant of easement deemed not to have been so created shall nevertheless be
considered as having been granted directly to the Association as agent for such intended
grantees for the purpose of allowing the original party or parties to whom the easements
were originally intended to have been granted the benefit of such easement and the Unit
Owners designate hereby the Developer and the Association (or either of them) as their
lawful attorney-in-fact to execute any instrument on such Owners' behalf as may hereafter
be required or deemed necessary for the purpose of later creating such easement as it was
intended to have been created herein. Formal language of grant or reservation with
respect to such easements, as appropriate, is hereby incorporated in the easement
provisions hereof to the extent not so recited in some or all of such provisions.

Section 11. CPI. Whenever specific doliar amounts are mentioned in this
Declaration (or in the Articles or By-Laws or rules and regulations), unless limited or
prohibited by law, such amounts will be increased from time to time by application of a
nationally recognized consumer price index chosen by the Board, using the date this
Declaration is recorded as the base year. Inthe event no such consumer price index is
available, the Board shall choose a reasonable alternative to compute such increases.

Section 12. Notices and Disclaimers as to Telecommuni ations tems.
Developer, Declarant, the Foundation or the Association, or their successors, assigns or
franchisees and any applicable cable telecommunications system operator (an "Operator”),
may enter into contracts for the provision of security services through any Community
Systems. DEVELOPER, DECLARANT, THE FOUNDATION, THE ASSOCIATION AND
THEIR FRANCHISEES, AND ANY OPERATOR, DO NOT GUARANTEE OR WARRANT,
EXPRESSLY OR IMPLIEDLY, THE MERCHANTABILITY OR FITNESS FOR USE OF
ANY SUCH SECURITY SYSTEM OR SERVICES, OR THAT ANY SYSTEM OR
SERVICES WILL PREVENT INTRUSIONS, FIRES OR OTHER OCCURRENCES, OR
THE CONSEQUENCES OF SUCH OCCURRENCES, REGARDLESS OF WHETHER OR
NOT THE SYSTEM OR SERVICES ARE DESIGNED TO MONITOR SAME; AND EVERY
OWNER OR OCCUPANT OF PROPERTY SERVICED BY SUCH SYSTEMS
ACKNOWLEDGES THAT DEVELOPER, THE FOUNDATION, THE ASSOCIATION OR
ANY SUCCESSOR, ASSIGNEE OR FRANCHISEE OF THE DEVELOPER OR ANY OF
THE OTHER AFORESAID ENTITIES AND ANY OPERATOR, ARE NOT INSURERS OF
THE OWNER OR OCCUPANT'S PROPERTY OR OF THE PROPERTY OF OTHERS
LOCATED ON THE PREMISES AND WILL NOT BE RESPONSIBLE OR LIABLE FOR
LOSSES, INJURIES OR DEATHS RESULTING FROM SUCH OCCURRENCES. It is
extremely difficult and impractical to determine the actual damages, if any, which may
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proximately result from a failure on the part of a security service provider to perform any
of its obligations with respect to security services and, therefore, every owner or occupant
of property receiving security services through the Community Systems agrees that
Developer, the Declarant, the Foundation, the Association or any successor, assign or
franchisee thereof and any Operator assumes no liability for loss or damage to property
or for personal injury or death to persons due to any reason, including, without limitation,
failure in transmission of an alarm, interruption of security service or failure to respond to
an alarm because of (a) any failure of the Owner's security system, (b) any defective or
damaged equipment, device, line or circuit, (c) negligence, active or otherwise, of the
security service provider or its officers, agents or employees, or (d) fire, flood, riot, war, act
of God or other similar causes which are beyond the control of the security service
provider. Every owner or occupant of property obtaining security services through the
Telecommunications Systems further agrees for himself, his grantees, tenants, guests, in-
vitees, licensees, and family members that if any loss or damage should result from a
failure of performance or operation, or from defective performance or operation, or from
improper installation, monitoring or servicing of the system, or from negligence, active or
otherwise, of the security service provider or its officers, agents, or employees, the liability,
if any, of Developer, the Declarant, the Foundation, the Association, any franchisee of the
foregoing and the Operator or their successors or assigns, for loss, damage, injury or death
sustained shall be limited to a sum not exceeding Two Hundred Fifty and No/100 ($250.00)
U.S. Dollars, which limitation shall apply irrespective of the cause or origin of the loss or
damage and notwithstanding that the loss or damage results directly or indirectly from
negligent performance, active or otherwise, or non-performance by an officer, agent or
employee of Developer, the Declarant, the Foundation, the Association or any franchisee,
successor or assign of any of same or any Operator. Further, in no event will Developer,
the Declarant, the Foundation, the Association, any Operator or any of their franchisees,

successors or assigns, be liable for consequential damages, wrongful death, personal
injury or commercial loss.

In recognition of the fact that interruptions in cable television and other
Telecommunications Systems services will occur from time to time, no person or entity
described above shall in any manner be liable, and no user of any Community System
shall be entitled to any refund, rebate, discount or offset in applicable fees, for any
interruption in applicable services, regardless of whether or not same is caused by reasons
within the control of the then-provider(s) of such services.

Section 13. Blasting and Other Activities. ALL OWNERS, OCCUPANTS

AND USERS OF THE PROPERTIES ARE HEREBY PLACED ON NOTICE THAT
DEVELOPER, DECLARANT AND/OR THEIR AGENTS, CONTRACTORS,
SUBCONTRACTORS, LICENSEES AND OTHER DESIGNEES WILL BE, FROM TIME TO
TIME, CONDUCTING BLASTING, EXCAVATION, CONSTRUCTION AND OTHER
ACTIVITIES WITHIN OR IN PROXIMITY TO THE PROPERTIES AND/OR WINSTON
TRAILS. BY THE ACCEPTANCE OF THEIR DEED OR OTHER CONVEYANCE OR
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MORTGAGE, LEASEHOLD, LICENSE OR OTHER INTEREST, AND BY USING ANY
PORTION OF THE PROPERTIES, EACH SUCH OWNER, OCCUPANT AND USER
AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND AGREES (i) THAT NONE OF
THE AFORESAID ACTIVITIES SHALL BE DEEMED NUISANCES OR NOXIOUS OR
OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW GENERALLY, (i) NOT TO ENTER
UPON, OR ALLOW THEIR CHILDREN OR OTHER PERSONS UNDER THEIR CONTROL
OR DIRECTION TO ENTER UPON (REGARDLESS OF WHETHER SUCH ENTRY ISA
TRESPASS OR OTHERWISE) ANY PROPERTY WITHIN OR IN PROXIMITY TO
WINSTON TRAILS WHERE SUCH ACTIVITY IS BEING CONDUCTED (EVEN IF NOT
BEING ACTIVELY CONDUCTED AT THE TIME OF ENTRY, SUCH AS AT NIGHT OR
OTHERWISE DURING NON-WORKING HOURS), (iii) DEVELOPER AND THE OTHER
AFORESAID RELATED PARTIES SHALL NOT BE LIABLE BUT, RATHER, SHALL BE
HELD HARMLESS, FOR ANY AND ALL LOSSES, DAMAGES (COMPENSATORY,
CONSEQUENTIAL, PUNITIVE OR OTHERWISE), INJURIES OR DEATHS ARISING
FROM OR RELATING TO THE AFORESAID ACTIVITIES, (iv) ANY PURCHASE OR USE
OF ANY PORTION OF WINSTON TRAILS HAS BEEN AND WILL BE MADE WITH FULL
KNOWLEDGE OF THE FOREGOING AND (v) THIS ACKNOWLEDGMENT AND
AGREEMENT IS A MATERIAL INDUCEMENT TO DEVELOPER AND/OR THE
DECLARANT TO SELL, CONVEY, LEASE AND/OR ALLOW THE USE OF THE
APPLICABLE PORTION OF WINSTON TRAILS.

Section 14. Notices and Disclaimers as to Water Bodies. NEITHER

DEVELOPER, THE DECLARANT, THE FOUNDATION, THE ASSOCIATION NOR ANY
OF THEIR OFFICERS, DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES,
MANAGEMENT AGENTS, CONTRACTORS OR SUBCONTRACTORS (COLLECTIVELY,
THE"LISTED PARTIES") SHALL BE LIABLE OR RESPONSIBLE FOR MAINTAINING OR
ASSURING THE WATER QUALITY OR LEVEL IN ANY LAKE, POND, CANAL, CREEK,
STREAM OR OTHER WATER BODY WITHIN WINSTON TRAILS, EXCEPT (i) AS SUCH
RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY, OR CONTRACTED FOR
WITH, AN APPLICABLE GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY OR
AUTHORITY OR (ii) TO THE EXTENT THAT ARTICLE VII, SECTIONS 13 AND 19
HEREOF WOULD OTHERWISE APPLY, IF AT ALL. FURTHER, ALL OWNERS AND
USERS OF ANY PORTION OF WINSTON TRAILS LOCATED ADJACENT TO OR
HAVING A VIEW OF ANY OF THE AFORESAID WATER BODIES SHALL BE DEEMED,
BY VIRTUE OF THEIR ACCEPTANCE OF THE DEED TO OR USE OF, SUCH
PROPERTY, TO HAVE AGREED TO HOLD HARMLESS THE LISTED PARTIES FOR

ANY AND ALL CHANGES IN THE QUALITY AND LEVEL OF THE WATER IN SUCH
BODIES.

ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME ALLIGATORS
AND OTHER WILDLIFE MAY HABITAT OR ENTER INTO WATER BODIES WITHIN
WINSTON TRAILS AND MAY POSE A THREAT TO PERSONS, PETS AND PROPERTY,
BUT THAT THE LISTED PARTIES ARE UNDER NO DUTY TO PROTECT AGAINST,
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AND DO NOT IN ANY MANNER WARRANT OR INSURE AGAINST, ANY DEATH,
INJURY OR DAMAGE CAUSED BY SUCH WILDLIFE.

Section 15. Certain Reserved Rights of Developer with R ct to
Community Systems. Without limiting the generality of any other applicable provisions
of this Declaration, and without such provisions limiting the generality hereof, Developer
hereby reserves and retains to itself:

(a) the title to any Community Systems and a perpetual easement for
the placement and location thereof:;

(b) the right to connect, from time to time, the Community Systems
to such receiving or intermediary transmission source(s) as Developer may in its sole
discretion deem appropriate including, without limitation, companies licensed to provide
CATV service in Palm Beach County, Florida, for which service Developer shall have the
rightto charge any users a reasonable fee (which shall not exceed any maximum allowable
charge provided for in the Code of Laws and Ordinances of Palm Beach County); and

(c) the right to offer from time to time security services through the
Community Systems.

Section 16. Exculpation of Association. Neither the Association nor any
officer, director, employee or agent (including management company) thereof shall be

liable for any damage to property, personal injury or death arising from or connected with

any act or omission of any of the foregoing during the course of performing any duty or.
exercising any right or privilege (including, without limitation, performing maintenance work

which is the duty of the Association or exercising any remedial maintenance or alteration

rights under this Declaration) required or authorized to be done by the Association, or any

of the other aforesaid parties, under this Declaration or otherwise as required or permitted

by law. The foregoing shall also apply to the Foundation and its respective officers,

directors, employees and agents (including management companies).

Section 17. Covenants Running With The Land. ANYTHING TO THE
CONTRARY HEREIN NOTWITHSTANDING AND WITHOUT LIMITING THE

GENERALITY (AND SUBJECT TO THE LIMITATIONS) OF SECTION 1 HEREOF, IT IS
THE INTENTION OF ALL PARTIES AFFECTED HEREBY (AND THEIR RESPECTIVE
HEIRS, PERSONAL REPRESENTATIVES, SUCCESSORS AND ASSIGNS) THAT
THESE COVENANTS AND RESTRICTIONS SHALL RUN WITH THE LAND AND WITH
TITLE TO THE PROPERTIES. WITHOUT LIMITING THE GENERALITY OF SECTION
4 HEREOF, IF ANY PROVISION OR APPLICATION OF THIS DECLARATION WOULD
PREVENT THIS DECLARATION FROM RUNNING WITH THE LAND AS AFORESAID,
SUCH PROVISION AND/OR APPLICATION SHALL BE JUDICIALLY MODIFIED, IF AT
ALL POSSIBLE, TO COME AS CLOSE AS POSSIBLE TO THE INTENT OF SUCH
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PROVISION OR APPLICATION AND THEN BE ENFORCED INAMANNER WHICH WILL
ALLOWTHESE COVENANTS AND RESTRICTIONS TO SO RUN WITH THE LAND; BUT
IF SUCH PROVISION AND/OR APPLICATION CANNOT BE SO MODIFIED, SUCH
PROVISION AND/OR APPLICATION SHALL BE UNENFORCEABLE AND CONSIDERED
NULL AND VOID IN ORDER THAT THE PARAMOUNT GOAL OF THE PARTIES (THAT
THESE COVENANTS AND RESTRICTIONS RUN WITH THE LAND AS AFORESAID) BE
ACHIEVED.

Section 18. Modification of Project. Developer reserves the absolute right
at any time and from time to time to modify the Project for all or any portion of the Property,
and in connection therewith to develop residences upon the Property which are
substantially different from the planned residences for the Property from time to time, and
in the event Developer changes the type, size, or nature of the residences or other
Improvements to be constructed upon the Property, Developer shall have no liability
thereafter to any Owner. In addition, Developer makes no representations or warranties
as to the manner in which any other property outside of the Property will be developed, and

shall have no liability to any Owner as regards the development of any other property in
or around the Property.

Section 19. Master Association's and Declarant's Joi der. The joinderin
this Declaration by the Master Association and the Declarant shall not be deemed to
require any further joinder and/or approval of any modification, amendment or supplement
hereto, unless and to the extent such joinder(s) and/or approval(s) are otherwise required.

Section 20. Declarant Exculpation. It is expressly understood and agreed
by any party dealing with this Declaration or the subject matter hereof, that notwithstanding

anything said in, or done in connection with, this Declaration to the contrary, the party
executing this instrument as Declarant is doing so solely in his capacity as trustee as so
indicated and not personally or individually in any manner whatsoever. Accordingly, no

personal liability is assumed by or is to be asserted against such signatory in any manner,
or for any reason, whatsoever.

ARTICLE Xiii

DISCLAIMER OF LIABILITY OF ASSOCIATION

NOTWITHSTANDING ANYTHING CONTAINED HEREIN OR IN THE ARTICLES OF
INCORPORATION, BY-LAWS, ANY RULES OR REGULATIONS OF THE ASSOCIATION
OR ANY OTHER DOCUMENT GOVERNING OR BINDING THE ASSOCIATION
(COLLECTIVELY, THE "ASSOCIATION DOCUMENTS"), THE ASSOCIATION SHALL
NOT BE LIABLE OR RESPONSIBLE FOR, OR IN ANY MANNER A GUARANTOR OR
INSURER OF, THE HEALTH, SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR
USER OF ANY PORTION OF THE PROPERTIES INCLUDING, WITHOUT LIMITATION,
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RESIDENTS AND THEIR FAMILIES, GUESTS, INVITEES, AGENTS, SERVANTS,
CONTRACTORS OR SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH
PERSONS. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING:

(a) IT IS THE EXPRESS INTENT OF THE ASSOCIATION DOCUMENTS
THAT THE VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY THE
ASSOCIATION AND WHICH GOVERN OR REGULATE THE USES OF THE
PROPERTIES HAVE BEEN WRITTEN, AND ARE TO BE INTERPRETED AND
ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING AND MAINTAINING THE
ENJOYMENT OF THE PROPERTIES AND THE VALUE THEREOF,

(b) THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN
CREATED, TO ACT AS AN ENTITY WHICH ENFORCES OR ENSURES THE
COMPLIANCE WITH THE LAWS OF THE UNITED STATES, STATE OF FLORIDA, PALM

BEACH COUNTY AND/OR ANY OTHER JURISDICTION OR THE PREVENTION OF
TORTIOUS ACTIVITIES; AND

(c) ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING
FORTH THE USES OF ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY
AND/OR WELFARE SHALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS
ON THE USES OF ASSESSMENT FUNDS AND NOT AS CREATING A DUTY OF THE
ASSOCIATION TO PROTECT OR FURTHER THE HEALTH, SAFETY OR WELFARE OF

ANY PERSON(S), EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR
ANY SUCH REASON.

EACH OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO HIS LOT) AND
EACH OTHER PERSON HAVING AS INTEREST IN OR LIEN UPON, OR MAKING ANY
USE OF, ANY PORTION OF THE PROPERTIES (BY VIRTUE OF ACCEPTING SUCH
INTEREST OR LIEN OR MAKING SUCH USES) SHALL BE BOUND BY THIS ARTICLE

ASSOCIATION HAS BEEN DISCLAIMED IN THIS ARTICLE. AS USED IN THIS
ARTICLE, "ASSOCIATION" SHALL INCLUDE WITHIN ITS MEANING ALL OF
ASSOCIATION'S DIRECTORS, OFFICERS, COMMITTEE AND BOARD MEMBERS,
EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING MANAGEMENT COMPANIES),
SUBCONTRACTORS, SUCCESSORS AND ASSIGNS. THE PROVISIONS OF THIS
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ARTICLE SHALL ALSO INURE TO THE BENEFIT OF THE DEVELOPER THE

DECLARANT, AND THE FOUNDATION WHICH SHALL BE FULLY PROTECTED
HEREBY.

EXECUTED as of the date first above written.

Signed, sealed and delivered
in the presence of:

WESTBROOKE AT WINSTON TRAILS,
INC., a Florida corporation,

Rabert Stone, Senior Vice President

STATE OF FLORIDA )
_ ) SS:
COUNTY OF PALMBEACH )

BEFORE ME, the undersigned authority, personally appeared this day ROBERT
STONE, the Senior Vice President of WESTBROOKE AT WINSTON TRAILS, INC., a
Florida corporation, and he acknowledged to and before me that he executed the same

under the seal of the corporation and as the act and deed of said corporation. He is
personally known to me.

WITNESS my hand and seal in the County and State last aforesaid this 14#’ day
of ., 1997.
ek

Joined by Declarant

{Signature of Notary lﬂlblic)
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IGNATURE) | .
Fesert W. Zospison BO’W Q(U/V%N-'-
(PRINT NAME) JAMES JﬂRIEN, 86 successors Trustee

Zz Under Land/Trust Agreement dated March
_ 8, 1989
(SJSNATURE)
Eonretss 4 Arucsen

(PRHVAME)

STATE OF FLORIDA ) .
) SS:
COUNTY OF PALM BEACH )

BEFORE ME, the undersigned authority, personally appeared this day JAMES J.

O'BRIEN, as successor Trustee under Land Trust Agreement dated March 8, 1989. He
is personally known to me.

Wi !QEES my hand and seal in the County and State last aforesaid this [5 %2
day of , 1997.

Pohen Lbmoch

OFF NOTARY SEAL (Signature of Notary/Public)

ROBYN HENCCH
NOTARY PUBLIC STATE OF FLORIDA

COMMISSION NO. CC578969
MY COMMISSION EXP. AUG.
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