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THIS DECLARATION is made this G)%ay of _/‘ffg . 19 949, by M/1
ion

o,

SCHOTTENSTEIN HOMES; :INC., an Ohio corporat qualified to do
business in the si‘atf;? f Florida, which declares hereby that "The
Properties" descrfb;,ni\n Article II of this Declaration are and
shall be held, transfefxzed, sold, conveyed and occupied subject to
the covenants, regtrictions, easements, charges and liens
hereinafter set forth? g
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K‘C%\;’)‘ARTICLE I
DE

The following words when.used in this Declaration (unless the
context shall prohibit) shall; af@é; the following meanings:
S ,ﬂ;’i'\.
(a) "Association® s
VILLAGE HOMEOWNER’'S ASSOCIATION,” INC., a Florida corporation
not for profit, being a "Hgmeownérs Association" under the
Foundation Covenants (as her&ifiafter defined).
‘;w"’: ! ?E“-t
(b) "Common Areas" shall mean and refer to the pro-
perty legally described in Exhibjit "A" attached hereto and
made a part hereof, plus all propeity designated as Common
Areas in any future recorded supplemental declaration; toge-
ther with the landscaping and any™ifipEovements thereon, in-
cluding, without limitation, all si;i:yg’tﬂ’i'es, gatehouses and
appurtenant equipment, recreationalifAcilities, open space,
walkways, sprinkler systems and street_lights, if any, but
excluding any public utility installafions thereon and any
other property of Developer not intenﬁgg,ﬁ:tg be made Common
Areas; provided, however, that certain-portions of the
Properties (including, without limitationy. applicable private
roads) shall not be deemed Common Areas Eo-] extent such
portions are operated by the Foundation.%

e

A
{c) "Declarant" shall mean and refe;’;jgﬁo_\b the party

holding the status of such under the Foundatién CoVenants, as
defined below.

(d) "Developer" gshall mean and refer to M/I
SCHOTTENSTEIN HOMES, INC., an Ohio corporation, qualified to
do business in the State of Florida, its successors and such
of its assigns as to which the rights of Developer hereunder
are specifically assigned. Developer may assign all or a
portion of its rights hereunder, or all or a portion of such
rights in connection with appropriate portions of The Prop-
erties, In the event of such a partial assignment, the
assignee shall not be deemed the Developer, but may exercise

i
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such rights of Developer specifically assigned tec it. Any
such assignment may be made on a non-exclusive basis.

(e) "Foundation" shall mean and refer to Winston
Trails Foundation, Inc., a Florida corporation not for profit,
having responsibility for certain community-wide aspects of
the operation of the overall "Winston Trails"™ community
described in the Foundation Covenants.

/:\‘:\ (f) "Foundation Covenantg" shall mean and refer to
mtfl’;efl_ijBtCLARATION OF COVENANTS AND RESTRICTIONS FOR WINSTON
\!;RAII;Q“‘ recorded August 3, 1993 in Official Records Book 7824,
Page-1393 of the Public Records of Palm Beach County, Florida,
arhg!_, less the context prohibits, the Articles of Incorpe-
raﬁ}idgf}g-ba\vs and Rules and Regulations of the Foundation,
all *asngw or hereafter further amended, modified or supple-
ment\éd A
\'E:f,.f -

(g) » PLandscaping and Pedestrian Areas" shall mean and
refer to-thtse areas defined in the Foundation Covenants, to
which spégific provisions this Declaration and the Common
Areas arevhereby made subject.

(h} . “limited Common Areas" shall mean and refer to
such portion‘gj; the Common Areas which are intended for the
exclusive use‘s{stibject to the rights, if any, of Palm Beach
County, the Aggociation and the public) of the Owners of
specific Lots, and shzll specifically include portions of road
rights of way (whethéx public or private platted tracts) from
the edge of the“paved road to the boundary line (whether
front, side or rear)-i6f the applicable Lot and the mailbox
structure and sidew‘qik};therein, if any, not located on a Lot
but used by Owners'®f specific Lots to the exclusion of
others. Unless otherwise provided specifically to the
contrary, reference t¢:/the Common Areas shall include the
Limited Common Areas. ™

o

2y
+

(i) “Lot" shall-meafi; and refer to any Lot on the
various plats of portions%of”‘ii@hg Properties, which plat is
designated hereby or by any othgr .reccrded instrument to be
subject to these covenantg \gﬁ}%é‘étrictiona, any Lot shown
upon any resubdivision of S’P{ such plat, and any other
property hereafter declared a @;;Ldt{,b’y Developer and thereby
made subject to this Declaratian;,./,ffﬁ“

{3) "Member" shall mean\)fﬁ‘.,;r‘ fer to all those Qwners
who are Members of the Asscociation'ag provided in Article III
hereof. @f'p%:)\{\)
e »
(k) "Member’s Permittee" shall mean and refer to a

person described in Article VIII, Sectiori~3 hereof.
i £

(1) "Owner" shall mean and refé‘?@é’t@be record owner,
whether one or more persons or entities{{ oif”the fee simple
title to any Lot situated upon The PropertléE

R
(m) "The Properties" shall mean é\"{g&ig:efé;q to all such
existing properties, and additions thereto, 3&~are now or
hereafter made subject to this Declaration, éxqe;pg:kuch as are
withdrawn from the provisions hereof in accdrdance with the
procedures hereinafter set forth.

{n) "Unit* shall mean and refer to the individual
residential structure constructed on a Lot for which a cer-
tificate of occupancy has been issued.
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ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION;
ADDITIONS THERETO

Section 1. Legal Description. The real property which,
initially, is and shall be held, transferred, sold, conveyed and
occupied subject to this Declaration is located in Palm Beach
County, Florida, and is more particularly described in Exhibit "B"
attached hgreto, all of which real property (and all improvements
therﬁo}ffqu\ether with additions thereto, but less any withdrawals
there fom,/;i”;;» herein referred to collectively as "The Properties".

) :
Seé\;,lioj;} 2, Supplements. Developer may from time to time
b

bring other -Tafid being in the Winston Trails development (i.e.,

that wh:'n.c‘ﬁV g—subject to the Foundation Covenants) and owned by
Developer ’kl_én‘d‘ 2r the provisions hereof by recorded supplemental
declarations’{whic

lécshall not require the consent of then existing
Owners, the Association or the Foundatien, or any mortgagee) and
thereby add te-The Properties. Such addition shall be made per a
general plan ‘t¥l¢d, with the Veterans Administration, shall be
approved thereby’ and shall be made no later than 1999, Units on
property added pursuant hereto shall be of comparable style,
quality, size and c6§ with those existing prior te such addition.
To the extent that{g additional real property shall be made a
part of The Properti€s’ag a common scheme, reference herein to The
Properties shall bé‘f déemed to be reference to all of such
additional property Whe;é:;&uch reference is intended to include
property other than that-legally described above. Nothing herein,
however, shall obligate the Developer to add to the initial portion
of The Properties, to develop, any such future portions under such
common scheme, nor to ‘prghibit Developer {or the applicable
Developer-affiliated Owne from rezoning and changing plans with
respect to such future portiomsigf The Properties. All Owners, by
acceptance of a deed to or ofHen conveyance of their Lots, thereby
automatically consent to any-guch rezoning, change, addition or
deletion thereafter made by the Béveloper (or the applicable Devel-
oper-affiliated Owner thereof) ‘@nd*shall evidence such consent in
writing if regquested to do s (/Byt;-wt_)he Developer at any time
(provided, however, that the ref galfﬂgo;%ive such ‘written consent
shall not obviate the general effé%@f‘ his provision).

Section 3.,  Withdrawal. Dev‘é‘lfgbé; L%’eserves the right to
amend this Declaration at any timej .#Without prior notice and
without the consent of any person or gntity other than Declarant,
for the purpose of removing certain port{iéﬁ{é}of The Properties then
owned by the Developer or its affiliatea=or-the Association from
the provisions of this Declaration tg~ £he’ extent included
originally in erxor or as a result of any & inges whatscever in the
plans for The Properties desired to be effected by the Developer;
provided, however, that such withdrawal is ~—hot unequivocally

#

contrary to the overall, uniform scheme of deiwelépment for Winston
Trails (as defined in the Foundation Covenant&¥-3nd is approved by
the County in writing. Any withdrawal of {}and not owned by
Developer shall require the written consent or jé&indér of the then-
owner (s) of such land. by

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership. Every person or entity who is a
record Owner of a fee or undivided fee interest in any Lot shall be
a Member of the Association. Notwithstanding anything else to the
contrary set forth in this Section 1, any such person or entity who
holds such interest merely as security for the performance of an
obligation shall not be a Member of the Association.

-3 -
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“Section 2. Voting Rights. The Association shall have two
{2} classes of voting membership:

Class A. Class A Members shall be all those Owners
as defined in Section 1 with the exception of the Developer
(as long as the Class B Membership shall exist, and there-
after, the Developer shall be a Class A Member to the extent
it would otherwise qualify). Class A Members shall be en-

tifled to one (1) vote for each Lot in which they hold the
lpteﬁests required for membershlp by Section 1. When more
ngmﬁ‘,ge person holds such interest or interests in any Lot,
Jall gpzh persons shall be Members, but the single vote for
such-fot shall be exercised as they among themselves deter-
ﬁinekf us, subject only to the following subsection, in no
t all more than one (1) vote be cast with respect to any

) The Class B Member shall be the Developer.
The Class B-member shall be entitled to one (1) vote, plus two
(2) vot each vote entitled toc be cast in the aggregate
at any t 33/‘533d from time to time by the Class A Members. The
Class B ‘menbership shall cease and convert to a Class A
Membership when. seventy-five percent (75%) of the Lots within
The Propertd ;55 8 been sold and conveyed by the Developer (or
its affilia /ﬁ or sooner at the election of the Developer
{whereupon the .Clags A Members shall be obligated to elect the
Board and assdﬁe c0ntrol of the Association).

Section 3. Ge JMat ers. When reference is made herein,
or in the Articles, %% Laws, Rules and Regulations, management
contracts or otherwise, - é%“a majority or specific percentage of
Members, such referencelShall be deemed to be reference to a
majority or specific per&éntage of the votes of Members present at
a duly constituted meetin thgreof {(i.e., one for which proper
notice has been given and at/ which a quorum exlsts) and not of the
Members themselves or of their"h .

Section 1. Members' Easgmengg‘ \Except for Limited Common
Areas as above specified, each MembeXy ;and each Member’s Permittee
shall have a non-exclusive permanenciaﬁd\perpetual easement over’
and upon the Common Areas for the i use and enjoyment
thereof in common with all other such Me éfhjf%ember s Permittees,
their tenants, agents and invitees, i§f<such manney as may be
regulated by the Association.

-
Without limiting the generality of th
of use and enjoyment are herxeby made subjec

(a) Easements over and upon the‘Commcn Areas in favor
of the Foundation and in favor of all pe:ganS'nav1ng the right
to use the "common areas" governed by thé!Fdundation or any
such other assoc1at10n, provided, howevarﬁ’ that this
subsection shall not, in itself, éine '1ﬁ$ grant any

elsewhere herein or in any other document to which The Prop-
erties are now or hereafter subject.

(b) The right and duty of the Association to levy
assessments against each Lot for the purpose of maintaining
the Common Areas and facilities in compliance with the pro-
visions of this Declaration and with the restrictions on the

plats of portions of The Properties from time to time re-
corded.
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(c) The right of the Association to suspend the
Member’s {(and his Member’s Permittees’) right to use the
recreational facilities (if any) for any period during which
any assessment against his Lot remains unpaid; and for a
period not to exceed sixty (60) days for any infraction of
lawfully adopted and published rules and regulations.

(d) The right of the Association to charge reasonable
admission and other fees for the use of recreational
fagid f‘:,\t\:lea (if any) situated on the Common Areas.

g J
e} The right of the Association and the Foundation

t at any time and from time to time and enforce rules
an“@_ julations governing the use of the Common Areas and all
fa 8 at any time situated thereon, including the right
to L erMembers as hereinafter prov1ded Any rule and/or
regusﬁtldn so adopted by the Association shall apply until

rescinded or modified as if originally set forth at length in
this Declar“at‘{on

(f)*g fhhe right to the use and enjoyment of the Common
Areas and-ﬁacxlltles thereon shall extend to all Members®
Permittees, s;?qect to regulation from time to time by the

Associationin—fts lawfully adopted and published rules and
regulations.’{

(g} Tﬁe rmght of Developer to permit Such persons as
Developer shall-désignate to use the Common Areas and all
recreational facr{&f&es located thereon (if any).

(h) The r;gﬁh of Developer and the Association to

have, grant and use\gggaral ("blanket") and specific easements
over, under and thr h the Common Areas.

(i) The rlght(;f he Association, by a 2/3rds affir-
mative vote of each classucfnmmbershlp, to dedicate or convey
portions of the Common /K¥ads to the Foundation, any other
association having Jurlsdiﬂt;cn over other portions of Winston
Trails, or any public ﬁ? quagi-public agency, community

development district or si ;}axaenbgty under such terms as the
Association deems appropriﬂ:}» “afid to create (sub]ect to
Foundation approval)} or conffactwith the Foundation, other
associations, community deve meentﬁand special taxing dis-
tricts for lighting, roads, rdg;eétlonal or other services,
security, or communications and‘ggﬂ:;h&r similar purposes deemed
appropriate by the Association (téﬁyplch such dedication or
contract all Owners, by the accep ‘e.of the deeds, to their
Lots, shall be deemed to have con ent, no consent of any
other party, except the Developer, %e g necessary) .
WITH RESPECT TO THE USE OF THE COMMON AREAS. AND THE PROPERTIES
GENERALLY, ALL PERSONS ARE REFERRED TO ARTI%?E XI, SECTIONS 11, 12
AND 13 HEREOF WHICH SHALL AT ALL TIMES APP Y‘THERETO

Section 2. Easements Appurtenant. The ea' sfignts provided in
Section 1 shall be appurtenant to and shall p@ss,wiﬁh the title to
each Lot, but shall not be deemed to grant or eﬁnv@y?gny ownership
interest in the Common Area subject thereto.

Section 3. Maintenance. The Assocxatlon\§ﬁsil at all times
maintain in good repair and manage, operate and insure, and shall
replace as often as necessary, the Common Areas and, to the extent
not otherwise provided for, the paving, drainage structures,
landscaping, improvements and other structures ({(except public
utilities and Community Systems, to the extent same have not been
made Common Areas) situated on the Common Areas, if any, all such
work to be done as ordered by the Board of Directors of the
Association. Maintenance of the aforesaid street lighting fixtures
shall include and extend to payment for all electricity consumed in

-5 -
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their illumination. Without 1limiting the generality of the
foregoing, the Association shall assume all of Developer’s and its
affiliates’ reeponsibillty to Palm Beach County and its
governmental and gquasi-governmental subdivisions and s8imilar
entities of any kind with respect to the Common Areas and shall

indemnify and hold the Developer and its affiliates harmless with
respect thereto.

Alfwork pursuant to this Section and all expenses incurred or
alloca;edﬁto the Association pursuant to this Declaration shall be
pai gbff the Association through assessments (either general or
specH 1) fgmposed in accordance herewith. In order to effect
economa f scale and for other relevant purposes, the Foundation,
on beh f f(;tself and/or the Association and/or other affected
assoc1a§fon§% shall have the power to incur, by way of contract the
prov131oq5 ?f\ the Poundation Covenants or otherwise, expenses
general tg g or applicable portions of Winston Trails thereof and
the Foundation ah@ll then allocate portions of such expenses among
the Associatiofi:'and other affected associations based on such
formula as msgfﬁe\adopted by the Foundation, or as provided in the
Foundation Cov&nahts. The portion so allocated to the Association
shall be deemed a general expense (or in the case of charges
applicable to onlysone or more specific Lots to the exclusion of
others, a speci ense to be allocated only among the affected
Lots), collectlgl eéﬁ rough assessments (either general or special)
against appllcablé’geﬁs

No Owner may waage“ai otherwise escape liability for assess-
ments by non-use (whégﬁer voluntary or involuntary) of the Common
Areas or abandonment 6f the right to use the Common Areas.

\ h3

Section 4. U:lligg;ghsements. Use of the Common Areas for
utilities, as well as u of the other utility easements as shown
on relevant plats, shallfbé?ln accordance with the applicable
provisions of this Declaraplog:and said plats. The Developer and
its affiliates and its and-theiy designees shall have a perpetual
easement over, upon and undef Ehb Common Areas and the unimproved
portlons of the Lots for the }hstallatlon, operation, maintenance,
repair, replacement, alterati (andwexpanSLOn of Community Systems
and other utilities. As used h{ﬂughnthls Declaration, "utility"
shall include, without llmiigELDn cable television angd
monitoring/alarm systems. K

Section S. Publicg Easementé SR pollce, healith and
sanitation, park maintenance and otﬁ§ ,pnbllc service personnel and
vehicles shall have a permanent and rb?;ual easement for ingress

and egress over and across the Commonkgrea§A%P the performance of
their respective duties.

Section 6. Limited Common Areas. ‘At the time that title to
a Lot is conveyed to an Owner thereof, theér& shall be deemed to
have been vested in such Owner, as an appu Eeﬁance to the Lot (and
not separately alienable therefrom), the exdla$1Ve right to use
(but not title to or any other ownership /interest in) the
applicable Limited Common Areas (as defined i"Arhacle I}, if any,
subject always, however, to the rights, Lgfany,‘of Palm Beach
County, the Association and the public with'réspéct thereto. The
Developer, from time to time, may add to the leltgﬂ Common Areas
by recorded supplemental declaration. Malnteqpncgﬂﬁnd repair of
the Limited Common Areas shall be the responsibility of the Owner
of the Lot(s) served by and adgacent to the applicable Limited
Common Areas, except as specified in any supplemental declaration
adding or otherwise applying to the Limited Common Areas.

Section 7. Ownership. The Common Areas are hereby dedicated
non-exclusively to the joint and several use, in common, of the
Developer and the Owners of all Lots that may from time to time
constitute part of The Properties and all Member’s Permittees and
the Developer’s tenants, guests and invitees, all as provided and

- 6 -
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regulated herein or otherwise by the Association and/or the
Foundation. The Common Areas (or appropriate portions thereof)
shall, upon the later of completion of the improvements thereon or
the date when the last Lot within The Properties has been conveyed
to a purchaser {(or at any time and from time to time sooner at the
sole election of the Developer), be conveyed by quit claim deed to
the Association, which shall be deemed to have automatically
accepted, such conveyance. Beginning from the date these covenants
are reé&ded the Association shall be responsible for the main-
tenancef’A surance and administration of such Common Areas (whether
or ﬁig ehkconveyed or to be conveyed to the Association), all of
whi shall~be performed in a continuous and satisfactory manner
w1thou§ cﬁbp to the general taxpayers of Palm Beach County. It is
'1ntendédfﬁhatiﬁll real estate taxes assessed against that portion
of the Epmmon Areas owned or to be owned by the Association shall
be (or hayé §e@n: because the purchase prices of the Lots and Units
have already taken into account their proportionate shares of the
values of “the Comaon Area), proportionally assessed against and
payable as part:of the taxes of the applicable Lots within The
Properties. "\“"/H’ ver, in the event that, notw:.thstandmg the
foregoing, anyr’s ¢h taxes are assessed d:.rect:ly against the Common
Areas, the ASHgciation shall be responsible for the payment
(subject to protestor appeal before or after payment) of the same,
including taxes {¢n"Aany improvements and any personal property
located thereon, “Wh =h taxes accrue from and after the date these
covenants are recéfdgd, and such taxes shall be prorated between
Developer and the Aasociat:.on as of the date of such recordation.
Developer, Declafgnt and their affiliates and designees shall
have the right from time t.g time to enter upon the Common Areas for
the purpose of the ingtallation, constructlon, reconstruction,
repaxr, replacement, operation, expansion and/or alteration of any
improvements or faciliti on the Common Areas or elsewhere on The
Properties or within Wlnsganw‘l‘ralls that such parties elect to
effect, and to use, w1thout c¢harge, the Common Areas and other
portions of The Propertles fbr’”ﬁles displays and signs or for any
other purpose during the peryod’bf construction and sale of any
port:.on of Winston Trails. Withode limiting the generality of the
foregoing, the Developer and it (affl%lates shall have the specific
right to maintain upon any po&?n)n,ﬂof The Properties sales,
administrative, construction or&other offices and appropriate
exclusive and non-exclusive easefgits~df access and use are ex-
pressly reserved unto the Developez‘\‘*é.nd Q‘t{s affiliates, and its and
their successors, assigns, employéigﬁ ahd contractors, for this
purpose. Any obligation (which shaly .ngt.be deemed to be created
hereby} to complete portions of the | ﬁtrﬂon Areas shall, at all
times, be subject and subordinate to th r%i s and easements and
to the above-referenced activities. Ac cord ¥, Developer shall
not be liable for delays in such completrgr;«to the extent result:.ng
from the need to finish the above refereﬂced activities prior to
such completion. g

Y

ARTICLE V

o
COVENANT FOR MAINTENANCE ASSESS (E

Section 1. Creation of the Lien and Pers ﬂﬁfﬂ ation for
Agsegsments, Except as previded elsewhere hereln, Developer (and
each party joining in any supplemental declaration), for all Lots
within The Properties, hereby covenants and agrees, and each Owner
of any Lot by acceptance of a deed therefor or other conveyance
thereof, whether or not it shall be so expressed in such deed or
other conveyance, shall be deemed to covenant and agree, to pay to
the Association annual assessments and charges for the operation
of, and for payment of expenses allocated or assessed to or
through, the Association and the maintenance, management, operation
and insurance of the Common Areas as provided herein, including

-7 -
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such reasonable reserves as the Association may deem necessary,
capital improvement assessments, as provided in Section 4 hereof,
special assessments for maintenance as provided in Section 3 hereof
and all other charges and assessments hereinafter referred to or
lawfully imposed by or on the Aasociation, all such assessments to
be fixed, established and collected from time to time as herein
provided. In addition, special assessments may be levied against
particular Owners and Lots for fines, expenses incurred against
particitar Lots and/or Owners to the exclusion of others and other
charges~against specific Lots or Owners as contemplated in this
Declarafign. The annual, special and other assessments, together
with'¥ such” .dnterest thereon and costs of collection thereof as
hereinaftéx provided, shall be a charge on the land and shall be a
continging lien upon the Lot against which each such assessment is
made. ‘Bach->such assessment, together with such interest thereon
and cost§0f7collection thereof as hereinafter provided, shall also
be the pefsondl obligation of the person who is the Owner of such
property at-‘the time when the assessment fell due and all subse-
quent Owners until’ paid. Except as provided herein with respect to
aspecial asségéni&nts which may be imposed on one or more Lots and
Owners to the zxclusion of others, all assegsments imposed by the
Association shall be imposed against all Lots subject to its
jurisdiction equallXy.

Reference héied' ‘to assessments shall be understood to include
reference to any a&rd all of said charges whether or not
specifically mentiéﬁfd :

ey

Py
Section 2. Puﬁé g¢ of Assessments. The regular assessments

levied by the Associati shall be used exclusively for the
purposes expressed in § ;\ai; n 1 of this Article.

Eary

1554

Section 3. Specials Assessments. In addition to the regular
and capital improvement assésgments which are or may be levied
hereunder, the Association i(srzhxjéugh the Board of Directors and with
the same membership approval@agyis required for increases in the
maximum annual assessment pé¥ ‘Section 6, below) shall have the
right to levy special assesdgments against an Owner(s) to the
exclusion of other Owners fof(((’i}ffwghe repair or replacement of
damage to any portion of the Qdinnigrwl&reas {including, without
limitation, improvements and lastd ‘dping thereon) caused by the
misuse, negligence or other actidp- oriitiaction of an Owner or his
Member’s Permittee{s) or (ii) thetcbsts-of work performed by the
Association in accordance with Aiéy;,i.qle VI of this Declaration
(cogether with any surcharges colle‘Qt;»pj:za thereunder). Any such
special assessment shall be subject;;’{ﬁ‘ '} all of the applicable
provisions of this Article including,:zwithout limitation, lien
filing and foreclosure procedures and é'?é:“ rges and interest.
Any special assessment levied hereundekr~8hall be due within the
time specified by the Board of Directors in_the action imposing
such assessment. {fjj “\

Section 4. Capital _Improvements. \ﬁxtjdé\ which, in the
aggregate, exceed the lesser of $5,000 or 10{'{’0 ithe total amount
of the current operating budget of the Assgéiation in any one
fiscal year which are necessary, after t@&;’;‘e'éiw‘tlon Areas are
initially developed, for the addition of capital-improvements (as
distinguished from repairs and maintenance) relating to the Common
Areas under the jurisdiction of the Associationiand which have not
previously been c¢ollected as reserves or are not otherwise
available to the Association (other than by borrowing) shall be
levied by the Association as assessments only upon approval of a
majority of the Board of Directors of the Association and upon
approval by two-thirds (2/3) favorable vote of each class of the
Members of the Asscciation voting at a meeting or by ballot as may
be provided in the By-Laws of the Association. It is the intent of
this Section that any capital improvements having a cost of less
than the amount provided for above be paid for by regular
assessments, with an appropriate adjustment to the budget of the

-8 -
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Association and the assessment levied in accordance therewith to be
made, if necessary.

Section 5. e :
Due_ Dateg. The annual regular assesgsments provided for in this
Article shall commence on the first day of the month next following
the recordation of these covenants and shall be applicable through
December 31 of such year. Each subsequent annual assessment shall
be impose@<§or the year beginning Jamuary 1 and ending December 31.

T g,-a’fm\ al assessments shall be payable in advance in monthly
instaliméntes-or in annual, semi- or quarter-annual installments if
so dete‘fm:j.;xé,df‘:%y the Board of Directors of the Association (absent
which deﬁ@fﬁiﬁation they shall be payable monthly}.

bt

Y JJ,»/ '«Lz\ A

The Qasqésﬁment amount (and applicable installments) may be
changed at ‘4ny time by said Board from that originally stipulated
or from any ‘other assessment that is in the future adopted. The
original assessmentfor any year shall be levied for the calendar
year (to be regonsidered and amended, if necessary, every six (6)
months), but the fmount of any revised assessment to be levied
during any periéé} sHorter than a full calendar year shall be in
proportion to the-fiumber of months (or other appropriate install-
ments) remaining in;ﬁﬁﬁh calendar year.

¢ . . .
The due date o%‘:‘@ﬂ r.gpecial assessment or capital improvement
assessment shall be fixea‘in the Board resolution authorizing such
agsessment. N

Y

Section 6. Dutief< of the Board of Directors; Maximum
Assegsment Rate. The Board of Directors of the Association shall
fix the date of commenceégh@gand the amount of the assessment
against each Lot subject to{%?é Association’s jurisdiction for each
assessment period, to the extent practicable, at least thirty (30)
days in advance of ‘such date /or period, and shall, at that time,
prepare a roster of the LotégggﬁNassessments applicable thereto
which shall be kept in the officeidf the Association and shall be
open to inspection by any Owner.' ‘.

B

i

Written notice of the asseshfie E 8hall thereipon be sent to

every Owner subject thereto thirt ﬁ@lﬁdays prior to payment of
the first installment therecf, excapt 4sg .to special assessments.
Z -

In the event no such notice of the asNegsmefits for a new assessment
period is given, the amount payable 5?%%iw¢entinue to be the same
§

as the amount payable for the previous ©d, until changed in the
manner provided for herein. iy

The annual assessment payable as to i -Lot, shall not exceed

Dollars ((§.<.~ ); provided,
however, that (i) the Board of Directors may,increase said maximum
amount by no more than five percent (5%} e year and (ii)

ey

increase the maximum amount by a greater /péritentage if such
increase is approved by a vote of two-thirds (2/3rds) of each class
of Members. In the latter case, a meeting of the -mémbers shall be
called for such purpose and shall be valid onrﬁ, ~the votes of
sixth percent (60%) of the votes of the members a¥; égresented at
the meeting in person or by proxy. If such quo%ﬁmi;éq‘irement is
not met at the initially attempted meeting, theh ancdther meeting
may be called and the quorum requirement for same 9Q4I3<E§ reduced
to thirty-three and one-third percent (33 1/3rd%) .~

Subject to other provisions herecf, the Association shall upon
demand at any time furnish to any Owner liable for an assessment a
certificate in writing signed by an officer of the Association,
setting forth whether such assessment has been paid as to any
particular Lot. Such certificate shall be conclusive evidence of

payment of any assessment to the Association therein stated to have
been paid.
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The Association, through the action of its Board of Directors,
shall have the power, but not the obligation, to enter into an
agreement or agreements from time to time with one or more persons,
firms or corporaticns (including affiliates of the Developer) for
management services. The Association shall have all other powers
provided in its Articles of Incorporation and By-Laws.,

Se tion 7. ffect of Non- nt; the Pergonal
the ILi Remedi iation. If the
asses?;é;;\ g {or Lnstallment.s) provided for herein are not paid on
thei- ). when due (being the date(s) specified herein or pur-
sua:-‘f:s he;ej;o) , then such assessments (or installments)} shall become
delingug and shall, together with interest and the cost of
colle ;xo’n qg;ereof as hereinafter provided, thereupon become a
contlnu;ng',llen on the Lot which shall bind such property in the
hands d{ t then Owner, his heirs, personal representatives,
SuCCesSsor ; nd assigns. Except as provided in Section 8 of this
Article to.the cantrary, the personal obligation of the then Owner
to pay such asggessment shall pass to his successors in t:.tle and
recourse maS{’,b’ had against either or both.
gf

If any :Lnf!t;ﬁllment of an assessment is not paid within fifteen
(15) days after thgdue date, at the option of the Association, the
unpaid assessment’stall accrue interest as provided herein and/or
the next twelvd ~(32) months’ worth of installments may be
accelerated and Bécﬁmé‘s.mmed:.ately due and payable in full. All
such sums shall beaﬁ:{ irnterest from the dates when due until paid at
the rate of 6% per én;%?r:'hd the Association may bring an action at

law against the Owne ) “perscnally cbligated to pay the same, may
record a claim of (as evidence of its 1lien rights as
hereinabove provided fqr}‘;;\;\a’gamst the Lot on which the assessments
and late charges are un }1»: may foreclose the lien against the Lot
on which the assessments“-and late charges are unpaid, or may pursue
one or more of such remed:.?fs,at; the same time or success:.vely, and
attorneys’ fees and costs qqtua&ly incurred in preparing and filing
the claim of lien and the cofiplaint, if any, and prosecuting same,
in such actien shall be added‘ g the amount of such assessments,
late charges and interest, and=ip’the event a judgment is obtained,
such judgment shall J.nclude e such sums ag above provided and
attorneys’ fees actually incurred.- togather with the costs of the
action, through all applicable b.gg,ellate levels.

In the case of an acceleratlot;f’of het next twelve (12) months’
of installments, each installment "é\/ée’celerated shall be deemed,
initially, equal to the amount of ng,thqn most current delinguent
installment, provided that if any su¢hk iijstallment so accelerated
would have been greater in amount “byzreagson of a subsequent
increase in the applicable budget, the” a r of the Lot whose
installments were 80 accelerated shall: c’ontlnue to be liable for
the balance due by reason of such 1ncrea3§e and special assessments

against such Lot shall be levied by thg’ ‘P&soc:.atlon for such
purpose.

In addition to the rights of collect;ton\of‘ assessments stated
in this Sectlon, £ g

interest in a Lot as to which the asses.g.;g(ent;as delinquent,
including without limitation persons acquiring tikle by operation
of law and by judicial sales, shall not be entltl@d’ to the occu-
pancy of such Lot or the enjoyment of the Comen#BrBéns until such
time as all unpaid and delinquent assessments due and owing from
the sell:.ng Owner have been fully paid; provided, however, that the
provisions of this sentence shall not be applicable to the mort-
gagees and purchasers contemplated by Section 8 of this Article.

If delegated to it by the Foundation pursuant to Article X
hereof, it shall be the 1legal duty and respongibility of the
Association to enforce payment of the assessments hereunder.
Failure of a collecting entity to send or deliver bills or notices

- 10 -
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of assessments shall not, however,

relieve Owners from their
obligations hereunder.

All assessments, late charges, interest, penalties, fines,

attorney’s fees and other suma provided for herein shall accrue to
the benefit of the Association.

Section 8. Subordination of the Lien. The lien of the
assessmeﬁés provided for ‘in this Article shall be subordinate to
real pzodge\ ty tax liens and the lien of any first mortgage
(recd{% prior to recordation by the Association of a claim of
lien) eldﬂﬁw an institutional mortgage lender or otherwise in-
sured, madé~or held by FHA, VA, FNMA or FHLMC and which is now or
hereaft ﬁ}apgﬂ upon any property subject to asgessment; provided,
however,\thaﬁ’any such mortgage lender when in possession or any
receiver, “dn «gn the event of a foreclosure, any purchaser at a
foreclosurg sale, and any such mortgage lender acquiring a deed in
lieu of foréelosurew and all persons claiming by, through or under
such purchaser of:mértgage lender, shall hold title subject to the

liability and:iiéa\of any assessment coming due after such fore-

closure (or cofiveyance in lieu of foreclosure). The lien of
assessments shaltl also be subject to the liens of the assessments
for the Foundacxon, ~the overall priority of liens being: tax
liens, first morAg gggllens, Foundation liens and then the lien
created herein g id assessment which cannot be collected as
a lien against any'%ag reason of the provisions of this Section
shall be deemed to bb an’/assessment divided equally among, payable
by and a lien against’ '§11 Lots subject to assessment by the
Association, 1nc1ud1n§”ﬁhe Lots as to which the foreclosure (or
conveyance in lieu of Ebreg;psure) tock place.

T

Section 9. C°1139$§§E of Assessmgnts. Assessments levied
pursuant hereto shall be llected in the manner established pur-
suant to Article X of this Elaratlon In the event that at any
time said manner provides fax collection of assessments levied pur-
suant hereto by an entity™ ‘gther than the Association (which,
initially, shall be the caSE){!akﬂ .references herein to collection
by the Agsociation shall be dQEmed\to refer to the other entity
performing such collection duti¢s and-the obligations of Owners to

pay assessments shall be satisfl hg @pklng such payments to the
applicable collecting entity.

Section 10. Notwithstanding any-

thing herein to the contrary, Devel Y- 'shall have the option, in
its sole discretion, to (i) pay assessménts on the Lots owned by
it, (ii) pay assessments only on cerp@ih}des;gnated Lots (e.g

those under construction or those coﬁt@a 2 Unit for wh;ch a
certificate of occupancy has been gif or (iii) net pay
assessments on any Lots and in lieu th@tébf fund any resulting
deficit in the Association’s operating é&penses not produced by
assessments receivable from Owners other bhaﬁ\Developer In no
event, however, shall Developer pay less tﬁgp twenty five percent
(25%) of what it would pay were it pay1ﬁ§’~b e full rate of
assessments on all of its Lots. The deficdit .to be paid under
option (iii), above, shall be the dlfference"bEEQgen (i) actual
operating expenses of the Association (exc;uﬁlwe of capital
1mprovement costs, reserves and management fegsjr-ard. (ii) the sum
of all monies receivable by the Association (;nclu&*ng, without
limitation, assessments, interest, late chargesaﬁfiﬁes and inci-
dental income) and any surplus carried forward from the preceding
year{s}. Developer may from time to time change the opticn stated
above under which Developer is making payments to the Association
by written notice to such effect to the Association. If Developer
at any time elects option (ii), above, it shall not be deemed to
have necessarily elected option (i) or (iii) as to the Lots which
are not designated under option (ii). When all Lots within The
Properties are sold and conveyed to purchasers, neither the
Developer nor its affiliates shall have further liability of any
kind to the Association for the payment of asgessments, deficits or

- 11 -
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contributions. Developer’s payment obligations hereunder shall be
served by the assessment lien provided for in this Article.

Notwithstanding any of the foregoing to the contrary, no Lots
owned by the Declarant under the Foundation Covenants shall be
subject to any type of assessment hereunder unless and until the
Declarant acquires the right of Developer hereunder by way of an
a551gnqth of such rights, if at all.

s3c’$ RAgsociation Funds. The portion of all regular
ass §men g\collected by the Association for reserves for future
expenges /,énd the entire amount of all special and capital
asses engy, shall be held by the Association and may be invested
in 1nterestﬁbgar1ng accounts or in certificates cf depOSlt or other
like in :ambnts or accounts available at banks or savings and loan
1nst1tut;@n52§the deposits of which are insured by an agency of the
United Sta;234

ARTICLE VI

NTENANCE OF UNITS AND LOTS

Section 1. jf)erxors of Units. Each Owner shall maintain
all structures (1ﬁ Iuding the Unit) located on his Lot in a neat,
orderly and attraitlve manner and consistent with the general
appearance of The P -ties as a whole. The minimum (though not
sole) standard forrgggtﬁoreQOLng shall be consistency with the
general appearance of ?hg Properties and Winston Trails as
initially constructed andNitherw;se improved by Developer or by any
other builders who build -in accordance with plans approved by
Peveloper (taking into “&ccount, however, normal weathering and
fading of exterior flnlsheSﬁ’bﬁt not to the point of unsightliness,
in the judgment of thet: Archltectural Control Board or its
equivalent having Junsdlceni:ﬁ ‘over The Properties). Each Owner
shall repaint or restain, as/ ﬁhprlate, the exterior portions of
his Unit (with the same colors §§>1n1t1a11y used on the Unit) as
often as is necessary to comp wttbﬁthe foregoing standards.

AN

o

Section 2 Lots Each ¥ shall maintain the trees,
shrubbery, grass and other landg ap_n‘@ on his Lot in a neat,
orderly and attractive manner and- cqqs;stent with the general
appearance of The Properties and tdn Trails as a whole. The
minimum {(though not. sole) standard T.he foregoing shall be the
general appearance of The Propertggs”;and Winston Trails as
initially landscaped (such standard bngagws ject to being raised
by virtue of the natural and orderly @I and maturation of
applicable landscaping, as properly triwmed and maintained). The
foregoing maintenance obligations shall adlso apply to the porticns
of adjacent Limited Common Areas up to mhe .edge of the paved
roadway surfaces within any road right of‘qaywwhlch a Lot abuts,
unless the Association assumes such malnteniﬁée\ esponsibilities.

\:’

Section 3. Remedies for Noncompliance. ‘;he event of the
failure of an Owner to maintain his Unit or Lptsin;accordance with
this Article, the Foundation or the Assoc1at10hhiwh&chever at the
time has the power to enforce this Article) shall -have the right,
upon five (5} days’ prlor written notice towthE‘QWner at the
address last appearlng in the records of the Association, to enter
upon the Owner’s Lot and perform such work as is necessary to bring
the Lot or Unit, as applicable, into compliance with the standards
set forth in this Article. Such work may include, but shall not
necessarily be limited to, the cutting/trimming of grass, trees and
shrubs; the removal (by spraying or otherwise) of weeds and other
vegetatlon, the resoddlng or replanting of grasa, trees or shruba;
the repalntlng or restaining of exterior surfaces of a Unit; the
repair of walla, fences, roofs, doors, windows and other portions
of a Unit or other structures on a Lot; and such other remedial

- 12 -
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work as is judged necessary by the applicable entity. The remedies
provided for herein shall be cumulative with all other remedies
available under this Declaration or other applicable Covenants
(including, without limitation, the imposition of fines or special
assegsments or the filing of legal or equitable actions).

Section 4. Cost f Remedial Work; Surcharges. In the event
that the Foundation or the Association performs any remedial work
on a Un#klor Lot pursuant to this Article or any other applicable
Covenants,\the costs and expenses thereof shall be deemed a special
asse%:Peﬁ)Xpnder Article V, Section 3 of this Declaration and may
be i edlaggiy imposed by the Board of Directors. In order to
dlscounaﬁe\ wners from abandoning certain duties hereunder for the
purpos gflng one of the aforesaid entities to assume same,
and, add t;dna ly, to reimburse same for administrative expenses
lncurred,m e"Qppllcable entity may impose a surcharge of not more
than thirty-five percent (35%) of the cost of the applicable
remedial work, such surcharge to be a part of the aforesaid special
assessment. No bids need be obtained for any of the work performed
pursuant to thig Article and the person(s) or company performing
such work maQ béfﬁelected by the applicable entity in its sole
discretion.

Section 5. -Rie of Ent There is hereby created an
easement in favor\@f he Foundation or the Association, as appro-
priate, and its applicable de51gnees over each Lot for the purpose
of entering onto suhﬁ Lot in the performance of the work herein
described, pIOV1ded‘Ehat'§he notice requirements of this Article
are complled with andx@py such entry is during reasonable hours.

Section 6. L1m1te§j§§émptxon. To the extent that a Unit on

a Lot is under constructipn by the Developer or a builder bound to
comply with constructio related requirements or restrictions
imposed by the Developer, provisions of this Article (as well
as those of Article VII, S ctlon 11) shall not apply to such Lot
until such time as the constxuc;;on of the Unit is completed as
evidenced by the issuance of afq rtlflcate of occupancy therefor.

ARTICLK }m v

CERTATIN RULES MEG LTIONS

,.’ -

Section 1. Applicability. TH% ‘provisions of this Article
VII shall be applicable to all of The Prbp rtles but shall not be
applicable to the Develcoper or any o% 919nees or Lots or
other property owned by the Developer oréiﬁé signees, nor shall
it be applicable to the Declarant, its dégigﬁees or any Lots owned
by it.

PN

Section 2. Land Use and Building Ing No Lot shall be used
except for residential purposes. No bulldlng”tonéﬁructed on a Lot
shall be used except for residential purposesﬁfor/as a garage , if
applicable. No building shall be erected, “Hle ‘red, placed or
permitted to remain on any Lot other than one UgltA gmemporary uses
by Developer, Declarant or other builders fofwmbdek rhomes, sales
displays, parking lots, sales offices and other offlceﬁ or any one
or combination of such uses, shall be permitted.uptil permanent
cessation of such uses takes place. No changes may be made in
buildings without the consent of the Architectural Control Board
("Architectural Control Board") or the Development Review Board of
the Foundation (the "DRB"), as appropriate and as provided herein.

Section 3, Opening Blank Walls; Removing Fences. Without
limiting the generality of Section 11 of this Article, no Owner
shall make or permit any opening to be made in any blank wall
{except as such opening is initially installed} or masonry wall or
fence. Further, no such building wall or masonry wall or fence

- 13 -
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shall be demolished or removed without the prior written consent
of Developer and the applicable one of the Architectural Control
Board or the DRB. Developer shall have the right, but not be
obligated, to assign all or any portion of its rights and
privileges under this Section to the Association or the Foundation.

Section 4. Easements. Easements for installation and
maintenapnce of utilities are reserved as shown on the recorded
plats coVering The Properties and as provided herein. The area of
each Lot covered by an easement and all improvements in the area
shallbe malntained continuously by the Owner of the Lot, except as
provided he¥éin to the contrary and except for installations for
which &ip@§1ic authority or utility company is responsible. The
appropriageﬂyaber and sewer authority, electric utility company,
telephonh@gé@?any, the Association, the Foundation, the Developer
and the Dgglamant and their respective successors and assigns,
shall havéi a.perpetual easement 'for the installation and main-
tenance, afl“undggground, of water lines, sanitary sewers, storm
drains, and e%gcﬁtlc, telephone and Community System lines, cables
and conduits,\yﬁggg and through the utility easements as shown on
the plats. e

Section 5. Niisances. Nothing shall be done or maintained
on any Lot which Way or become an annoyance or nuisance to the
neighborhood. BAny-getivity on a Lot which interferes with tele-
vision, cable or radic-Feception on another Lot shall be deemed a
nuisance and a prohibited activity. In the event of a dispute or
question as to what ma“;hg or become a nuisance, such dispute or
guestion shall be submitted to the Board of Directors, which shall
render a decision in writipg, which decision shall be dispositive
of such dispute or questi&yi)i ALL PERSONS ARE REFERRED TO ARTICLE
XI, SECTION 12 HEREOF WITE’;RE'SPECT TO CERTAIN ACTIVITIES OF DEVEL-
OPER. '

P

Section 6. Temporaryt Strnctures: Gas Tanks;: Other Outdoor
Equipment. Except as may be-approved or used by the Developer
during construction and/or salds‘pkriods, no structure of a tempo-
rary character, or trailer, mopile’home or recreational vehicle,
shall be permitted on any Lots "ﬁinjfhe Properties at any time or
used at any time as a residence, eithér temporarily or permanently.
No gas tank, gas container or gas gylinder shall be permitted to be
placed on or about the outside of any -Unit or on or about any
ancillary building, except for one {1} gas cylinder (not to exceed
20 1lbs. capacity) ccnnected to a bar] Je’'grill and such other tank
designed and used for household purpwsegias shall be approved by
the Architectural Control Board descirib&d in Section 11, below.
Any outdoor equipment such as, but not“iimited. to, pool pumps and
water softening devices shall be completély sfreened from the view
of anyone not standing on the Lot by th&-ise of landscaping or
other means {(in any event, as approved by the Architectural Contrel
Board) ; provided, however, that the use of s )f?creening shall not
obviate the requirement that the installation'gf-any such equipment
nevertheless be approved by the Architecturar?[ontrol Board.

8
Section 7, Signs. No sign of any kind sha e displayed to
the public view on any Lot except for those-authgrized by the
Architectural Control Board and the DRB. W f,l
Section 8. 0il and Mining Operation. Noizﬁif6§§lling, oil

development operations, oil refining, quarrying or mining opera-
tions of any kind shall be permitted upon or in The Properties, nor
on dedicated areas, nor shall oil wells, tanks, tunnels, mineral
excavations or shafts be permitted upon or in The Properties. No
derrick or other structure designed for use in boring for oil or
natural gas shall be erected, maintained or permitted upeon any
portion of the land subject to these restrictions. ALL PERSONS ARE
REFERRED TO ARTICLE XI, SECTION 12 WITH RESPECT TO CERTAIN
ACTIVITIES OF DEVELCPER AND DECLARANT.

- 14 -
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Section 9. Pets, Livestock and Poultry. No animals, rep-
tiles, wildlife, livestock orxr poultry of any kind shall be raised,
bred or kept on any Lot, except no more than two (2) household pets
may be kept, provided they are not kept, bred or maintained for any
commercial purpose, and provided that they do not become a nuisance
or annoyance to any neighbor by reason of barking or otherwise. No
dogs or other pets shall be permitted to -have excretions on any
Common Areas, except areas designated by the Association, and
Owners «ahall be responsible to clean-up any such improper
excretlong For purposes hereof, "household pets" shall mean dogs,
cat%:qyd’g her animals expressly permitted by the Association, if
any. Pe;g;shall also be subject to all applicable rules  and
regulat1 g Nothing contained herein shall prohibit the keeping

of f1§§ o{,d lestic (household-type) birds, as long as the latter
«hﬁgors and do not bhecome a source of annoyance to

Sectrbn 10 Vigibility at Intersections; Off-Lot Parking. No
ocbstruction to viglblllty at street intersections or Common Area
intersections’ 11 be permitted; provided that the Association
shall not bg. 7 faple in any manner to any person or entlty,
including Owners 4nd Members Permittees, for any damages, injuries
or deaths arlslng ﬁxom any violation of this Section. No motor

vehicles shall :B rked on Common Areas or public or private
streets. f

Section 11. 1‘J_B‘(zohitectural Control., The following provisions
of this Section 1ftara“subject to those of Article X hereof.
Accordingly, this Seg i5h shall not be operative if and to the
extent that the Foundation or Developer elects to assume any or all

architectural control /p@ﬁers or duties in accordance with
Article X. \k;}‘ o
C\f,/

No building, wall, fenge:or other structure or improvement of
any nature (including, bu ’nqt limited to, pools, hedges, other
landscaplng, exterior pain or~£gnlsh play structures, hurricane
protection, basketbhall hoopg// décorative plaques or accessorles,
birdhouses, other pet housesb«,éwales, asphalting or other im-
provements or changes of any k{ad;leven if not permanently affixed
to the land or to other improveémentg) shall be erécted, placed or
altered on any Lot until the consﬁifétibn plans and spec1f1catlons
and a plan showing the location oﬁ fietstructure and landscaping or
of the materials as may be requi @dgb- the Architectural Control
Board (which shall be a committee . a§p01nted by the Board of
Directors of the Association, absentgspcb‘app01ntment the Board to
serve in such capacity} have been app: cve 1f at all, in writing
by the Architectural Control Board andm%é cessary governmental
permits are obtained. The forego; i 11 also apply to
conversions of garages to 11v1ng space!even though same are not
readily apparent from the exteriors of applicable Units. Each
building, wall, fence or other structureforﬁqmprovement of any
nature, together with the landscaplng, sha l bé/erected, placed or
altered upon the premises only in accordaneé-with the plans and
spec1f1catlons and plot plan so approved add appllcable govern-
mental permits and requirements. Refusal of:approval of plans,
specifications and plot plans, or any of theqh~may]be based on any
ground, including purely aesthetic grcunds, whﬂch y@,the sole and
uncontrolled discretion of said Architectural (onttfol Board seem
sufficient. Any change in the exterior appearanqguoﬂ-ﬁhy bulldlng,
wall, fence or other structure or improvements, and any change in
the appearanceé of the landscaping, shall be deemed an alteration
requiring approval. The Axchitectural Control Board shall have the
power to promulgate such rules and regulations as it deems
necessary to carry out the provisions and intent of this paragraph.
A majority of the Board may take any action the Board is empowered
to take, may designate a representative to act for the Board and
may employ personnel and consultants to act for it. In the event
of death, disability or resignation of any member of the Board, the
remaining wmembers shall have full authority to designate a
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guccessoy. The members of the Board shall not be entitled to any
compensation for services performed pursuant to this covenant. The
Architectural Control Board shall act on submissions to it within
thirty (30) days after receipt of the same (and all further docu-
mentation required) or else the request shall be deemed approved.

In the event that any new improvement is added to a Unit/Lot,
or any existing 1mprovement on a Lot is altered, in violation of
this Se8kion, the Association shall have the rlght (and an easement
and 1;eegse) to enter upon the applicable Lot and remove or:
oth eﬁgemedy-the applicable violation after giving the Owner of
the ‘ot igy least ten (10) days’ prior written notice of and
opportuﬁ to cure, the violation in question The costs of such
remedigl rk, and a surcharge of a minimum of $25.00 (but in no
event mgfe-bhan thirty-five percent (35%) of the aforesaid costs)
shall bg/”»s ecial agsegsment against the Lot, which assegsment
shall b ayable upon demand and secured by the lien for
assessmen prOV1ded for in this Declaration.

':"\ ‘~../

The app{hﬁ of any propogsed improvements or alterations by
the Archltedh 31 Control Board shall not constitute a warranty or

approval as t@ and no member or representative of the Archi-
tectural Control Board or the Board of Directors shall be liable
for, the safety,-B dness, workmanship, materials or usgefulness
for any purpose f such improvement or alteration nor as to its
compliance with ngefnmental or industry codes or standards. By
submitting a reqdest ifor the approval of any improvement or
alteration, the teguesting Owner shall be deemed to have
automatically agreed] “hold harmless and lndemnlfy the aforesaid
members and represent tives, and the Association generally, from
and for any loss, claim(ok damages comnected with the aforesaid
aspects of the 1mproveméﬁ§s or alterations.

No approval of the rchitectural Contreol Board shall be
required for the maintenarce (gncludlng repainting and restaining
of Unit exteriors with the same,gplors originally thereon) required
by Article VI of this Declaraf;cn

Without 11m1t1ng the g&?efal;;y of Section 1 hereof, the
foregoing provisions shall no s.-dpplicable to the Developer or

Declarant or to construction actgg;t;eé conducted by the Developer
or Declarant. &“ :

Section 12. Commercial Vehi ’
and Boats. No trucks (other than tHos
Association) or commercial vehlclea, campers, mobile homes,
motorhomes, house trailers or tralleﬁdgg ry other desecription,
recreat10na1 vehicles, boats, boat tféitaf horse trailers or
vans, shall be permltted to be parked or-to” e stored at any place
on The Properties, nor in dedicated are s, except in (i) enclosed
garages and (ii) spaces for some or all og ‘the above specifically
designated by Developer or the Associatiofn{ if any. For purposes
of this Section, "commercial vehicles" shalk-tiean those which are
not designed and used for customary, persona%ffamlly purposes. The
absence of commercial-type lettering or graphirs on a vehicle shall
not be digpositive as to whether it is a commercpal vehicle. The
prohibitions on parking contained in this sﬁeﬁloﬁf hall not apply
to temporary parking of trucks and commercial véhlg s, such as for
construction use or providing pick-up and .gglxve%y and other
commercial services, nor to passenger-type vans with windows for
personal use which are in acceptable condition in the scle opinion
of the Board (which favorable opinion may be changed at any time),
nor to any vehicles of the Developer or its affiliates. No on-
street parking or parking on lawns shall be permitted.

xpressly permitted by the

All Owners and other occupants of Unitg are adviged to consult
with the Association prior to purchasing, or bringing onto The
Propertles, any type ¢f vehicle other than a passenger car inasmuch

- 16 -

VPRE e 40549 L2427 B 100N S/ TP/




0RR &3I77 Py IHA

as such vehlcle may not be permitted to be kept within The
Properties.

Subject to applicable laws and ordinances, any vehicle parked
in violation of these or other restrictions contained herein or in
the rules and regulations now or hereafter adopted may be towed by
the Asgociation at the sole expense of the owner of such vehicle if
such vehicle remains in vieolation for a period of 24 hours from the

time a “Rotice of violation is placed on the vehicle. The
Association shall not be liable to the owner of such vehicle for
trespasd, fanversion or otherwise, nor guilty of any criminal act,

by redason of~such towing and once the notice is posted, neither its
remova%;}ﬁ r failure of the owner to receive it. for any other
reason,%&ﬁﬁ 1lcbe grounds for relief of any kind. For purposes of
this parggraph, "vehicle" shall alsc mean campers, mobile homes and
trailers. M\ ~affidavit of the person posting the aforesaid notice

3, N .
stating that if was properly posted shall be conclusive evidence of
proper posting.

T b
4

Section$12. ~Garbage and Trash Disposal. No garbage, refuse,
trash or rubbi%(fghall be deposited except as permitted by the
Association. THe requirements from time to time of the applicable
governmental authorjty or other company ox association for disposal
or collection of<waste shall be complied with. All equipment for
the storage or diﬁpqpﬂ} of such material shall be kept in a clean
and sanitary conditi@m: Containers must be rigid plastic, no less
than 20 gallons ori/more than 32 gallons in capacity, and well
sealed. Such containgrg”may not be placed out for collection
sooner than 24 hours(@%ior to scheduled collection and must be
removed within 12 hours ogwqollection. This provision shall also
apply to recycling contf%@ﬁgs and materials to be placed therein.
S

Section 14. FencesQ$Walls and Hedges. No fence, wall or
other structure or hedge shaliibe erected in the front yard, back
yard, or side yard setback dreas, except as originally installed by
Developer or its affiliatésy :and except any approved by the

Architectural Control Board &f ‘{fs equivalent as provided in the
applicable document(s). b Cﬁ>

{ ;
Section 15. No Drying. No %ﬁhi@g, laundry or wash shall be

aired or dried on any portion of ei?%operties except on a portion

of a Lot which is completely screépéd from the view of all persons
other than those on the Lot itselfﬁz; §
N

Section 16. Lakefront Progg;tig

~Bs_to all portions of The
Properties which have a boundary cont

ious to any lake or other
body of water, the following additiona ,ﬁga& ;Ftions and require-
ments shall be applicable: s
N
{a) No boathouse, dock, whiatf or other structure of
any kind shall be erected, placed, alﬁ?r?d or maintained on
the shores of the lake unless erected by the beveloper or its
affiliates, subject to any and all goveihmedtal approvals and
permits that may be required. EQ

(b) No boat, beat trailer or vehiey a;ﬁparking or use
of lake slope or shore areas shall be permitted,
/ ‘/‘"
(c) No solid or liquid waste, liﬁ&g;;uﬁlother mate-
rials may be discharged into/onto or thrown into/onto any lake
or other bedy of water or the banks thereof.

{d) Each applicable Owner shall maintain his Lot to
the line of the water in the adjacent lake or other water
body, as such line may change from time to time by virtue of
changes in water levels.

- 17 -
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{e) All boats and related equipment stored on Lots
shall be secured from view in a manner approved by the
Architectural Control Boaxrd.

{£) No landscaping (other than that initially in-
stalled by the Developer), fences, structures or other im-
- provements (regardless of whether or not same are permanently
attached to the land or to other improvements) shall be placed
within any lake maintenance or similar easements around lakes
or_.cther bodies of water.

R
o)
\wITH ,&PECT TO WATER LEVELS AND QUALITY AND OTHER WATERBODY-

A

RELATED-

ERS, ALL PERSONS ARE REFERRED TO ARTICLE XI, SECTION 13
HEREQF | .~

5,0 :

Section-17. Unit Aiy Conditjoners and Reflective Materials.
No air conditiidning units may be mounted through windows or walls.
No buildingﬁéhallrbave any aluminum foil placed in any window or
glass door or any 'teflective substance or other materials (except
standard window- atments) placed on any glass, except such as may
be approved b\‘z;—;} B¢, Architectural Control Board or its equivalent
for energy consgrvation purposes.

o,

Section 18. . xterior Antennas. No exterior antennas, sat-
ellite dishes or similar equipment shall be permitted on any Lot or
improvement thereon*;}g'i"egpt that Developer and its affiliates shall
have the right to in&fa)l and maintain community antenna, microwave

antenna, dishes, séEél;flﬁ\:Ee antenna and radio, television and
security lines. S

Y

Section 19. Chain LifiK\Fences. No chain link fences shall be
permitted on any Lot 6:igpértion thereof, unless installed by
Developer oxr its affiliates during construction periods or as
otherwise approved by Developer,

i i

£

Section 20. Renewable “Ri rce Devices. Nothing in this
Declaration shall be deemed td/p¥ohibit the installation of energy
devices based on renewable “-reSdurces (e.g,, solar collector
panels); provided, however, thift-same shall be installed only in
accordance with the reasonable starndards adopted from time to time
by the Architectural Control Boatﬁgﬁ:‘wt‘ e DRB, whichever then has
jurisdiction over such matters. S&E&Kg,ﬁaﬁdards shall be reasonably
calculated to maintain the aesthetie integrity of The Properties
and/or Winston Trails, as appropriatsﬁem,)wyfithout making the cost of
the aforesaid devices prohibitivelyiéxpensive. Further, such
standards may not be more restricti\%e"\i;:«)jan those permitted by
applicable Florida Statute. Wi e
Fn
_ Section 21. Driveway and Sidewalk 35;! ffaces. No Owner shall
install on a Lot, and the Architectural €ontrol Board shall not
approve, any sidewalk or driveway which hag-&, surface material
and/or color which is different from the {matérials and colors
originally used or approved by the Developeir:’” Further, no Owner
shall change any existing sidewalk or drivewaf/ i manner incon-
sistent with this Section.

Ty

Section 22. Artificial Vegetation. N&;’Mdgt:'if,icial grass,
plants or other artificial vegetation, or rocks or ofper landscape
devices, shall be placed or maintained upon the ei{tﬁioﬁportion of
gny cI;ot without the prior approval of the Architectural Control
oard.

Section 23. Gatehouge Procedures; Roving Patrolg. All Owners
shall be responsible for complying with, and ensuring that their
Members’ Permitees and invitees comply with, all procedures adopted
by the Association for controlling access to and upon The
Properties through any gatehouse operated by the Association as
well as overall Common Area roadways and other portions of the
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Commen Areas, as such procedures and restrictions are adepted and
amended from time to time.

All Ownera and other occupants of Units are advised that any
gatehouse staff and system, as well as any roving patrol/.sur-
veillance personnel, serving The Properties are not law enforcement
officers and are not intended to supplant pame, such persons being
engaged, if at all, only for the purpose of monitoring access to
The Propéirties and cbserving activities therein which are readily
apparen,bja}\such persons.

B

ft:hfinﬁ«” herein contained shall in any manner obligate
Developef-td construct a gatehouse or obligate the Association to
staff aﬁ%f‘gt?:?p‘grate any gatehouse which may be constructed.
L
Section ’%3 Additional Rules and Regqulations. Attached
hereto as Sgchediule A are certain additicnal rules and regulations

of the Assobiétiqn which are incorporated herein by this reference
and which, as maj . ¥he foregoing, may be modified, in whole or in
part, at any E\infgeby the Board without the necessity of recording
an amendment hé&fetg:or thereto in the public records.

Vot §

Section 25. Vafiances. The Board of Directors of the As-
sociation shall have~fhe right and power to grant variances from
the provisions of{th 5 Article VII and the aforesaid rules and
regulations for good Cavuge shown, as determined in the reasonable
discretion of the Bdard.’ No variance granted as aforesaid shall
alter, waive or impair-the gperation or effect of the provisions of
this Article VII or su@:r” rules and regulations in any instance in
which such variance is not Agranted.

&
1 k}\, S

v

ARTECLE VIII
e,
RESALE, LEASE AND GECUPANCY RESTRICTIONS
T

Section 1. No Owner may sell or
convey his interest in a Lot um}€ss-gll sums due the Association
and the Foundation shall- be xd> im full and an estoppel
certificate in recordable form wfﬁu‘@:h effect shall have been
received by the Owner. If all such;Sums shall have been paid, the
Association shall deliver such certificaté within ten (10) days of
a written request therefor. The Owner-requesting the certificate
may be required by the Association tf-fity to the Association a
reasconable sum to cover the costs of %aéca)'n}.ning records and pre-
paring the certificate. e )ij:\&\‘)x}

. . VL L. .

Owners shall be obligated to deliver“the documents originally
received from the Developer, containing thid and other declarations
and documents, to any grantee of such Owner.if’j,»"':Z\

}

Section 2. Leases. No portion of a Lo%’“?lﬁd*‘;_]nit {other than
an entire Lot and Unit) may be rented. Allileases shall be in
writing, be approved by the Association and shati-prpvide that the
Association shall have the right to terminate the Yease in the name
of and as agent for the lessor upon default by tenagnt /in observing
any of the provisions of this Declaration, the/#yticles of
Incorporation and By-Laws of the Association, applicali¥e rules and
regulations, the Foundation Covenants or other applicable provi-
sions of any agreement, document or instrument governing The
Properties or administered by the Association or the Foundation.
Leasing of Lots and Units shall also be subject to the prior
written approval of the Association, which approval shall not be

"unreascnably withheld. No lease shall be approved for a term less
than any minimum term set by the Association through a resolution
of its Board of Directors, as long as such term is not less than
six (6} months, Owners wishing to lease their Lots and Units may
be required by the Board of Directors to place in escrow with the
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Association the sum of up to $1,000.00 which may be used by the
Association to repair any damage to the Common Areas or other
portions of The Properties or Winston Trails resulting from acts or
omigsions of tenants (as determined in the sole discretion of the
Association or the Foundation, as applicable). The Owner will be
jointly and severally liable with the tenant to the Association for
any amount in excess of such sum which is required by the
Associatjon to effect such repairs or to pay any claim for injury
or damade,\to property caused by the negligence of the tenant. BAny
balance- aining in the escrow account, less an administrative
charye. otlto exceed $50.00, shall be returned to the Owner within
nineg (9¢)~ days after the tenant and all subsequent tenants

permang (f)aij) move out. e

{,ﬂ‘.ﬁ")/‘g G

Seé;}cﬁ>3. Memberg’ Permittees. No Lot or Unit shall be
occupiedkﬁb&{ﬁpy person other than the Owner(s) thereocf or the
applicablé;Members’ Permittees and in no event other than as a
residence. “-For purposes of this Declaration, a Member's Permittees
shall be the follewing persons and such persons’ families, provided
that the Owne"(fd‘a}cgther permitted occupant must reside with his/her
family: (i) ‘aft fhdividual Owner({s), (ii) an officer, director,
stockholder or‘employee of a corporate owner, (iii) a partner in or
employee of a partnetghip owner, (iv) a fiduciary or heneficiary of
an ownership in t¥us or (v} occupants named or described in a
lease or sublease} -put only if approved in accordance with this
Declaration. Undst né, circumstances may more than one family
reside in a Unit atigne'time. In no event shall occupancy {(except
for temporary occup‘ancjf-"lﬁ’y guests) exceed two (2) persons per
bedroom and one (1)} peysSon per den (as defined by the Association
for the purpose of extluding from such definition living rooms,
dining rooms, family roems,)icountry kitchens and the like). The
Board of Director shall 7e’ the power to authorize occupancy of a
Unit by persons in addition to those set forth above. The
provigions of this Section shall not be applicable to Units used by
the Developer or Declarant! foi/ model apartments, sales offices,
management services or otherwjigér.

H 1

As used herein, "family""“"e“t/x&b;ds of similar import shall be
deemed to include a spouse, chi}&rgﬁ;ﬁ parents, brothers, sisters,

or together with the Owner or perwitted occupant thereof., As used

herein, "guest" or words of similak dmpdFE.shall include only those

perscns who have a principal residefce other than the Unit. Unleas

otherwise determined by the Board ofé{Direéctors of the Association,

a person(s) occupying a Unit for moréa,;t;han\ one (1} month shall not

be deemed a guest but, rather, shall‘be deemed a lessee for
3£

grandchildren and other persons ﬁ%§m@gqgtly cohabiting the Unit as

purposes of this Declaration (regardlesézdf-whether a lease exists
or rent is paid) and shall be subject (:p“rE @ provisions of this
Declaration which apply to leases and lesgees. The purpose of thig
paragraph is to prohibit the circumventidn of the provisions and
intent of this Article and the Board f~)pirectors of the
Association shall enforce, and the Owners Qégﬁly with, same with

due regard for such purpose.

ARTICLE IX

ENFORCEMENT

Section 1. Compliance by Owners. Every Owner shall comply
with the restrictiong and covenants set forth herein and any and
all rules and regulations which from time to time may be adopted by
the Board of Directors of the Association.

Section 2. Enforcement. Failure of an Owner to comply with
such restrictions, covenants or rules and regulations shall be
grounds for immediate action which may include, without limitation,
an action to recover sums due for damages, injunctive relief, or
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any combination thereof. The Association shall have the right to
sugpend the rights of use of Common Areas (except for legal access)
of defaulting Owners. The offending Lot Owner ghall be responsible
for all costs of enforcement including attorneys’ fees actually
incurred and court costs.

Section 3. Fineg. In addition to all other remedies, and to
the maximum extent lawful, in the sole discretion of the Board of
Direct of the Association, a fine or fines may be imposed upon
an Owr;e*f,\ or failure of an Owner, his family, guests, invitees or
em 9 egy to comply with any covenant, restriction, rule or
reqg at:,m}f provided the follown.ng procedures are substantially
adhere&*ﬁs%

mf

L ’

Yo s a) Notice: The Association shall notify the Owner
ofw”he’” alleged infraction or infractions. Included in the
notitcje %‘hall be the date and time of a special meeting of the
Board-‘of Djrectors at which time the Owner shall present
reasons wl'n?"” a fine(s) should not be imposed. At least six
(6) daYs‘*ﬂ,nth.ce of such meeting shall be given.

(bw,;'” Hearing: The alleged non-compliance shall be
presented to the Board of Directors after which the Board of
Directors g hear reasons why a fine(s) should not be
imposed. 1% ¥tten decision of the Board of Directors shall
be submitted’ to-the Owner by not later than twenty-one (21)
days after t}ié Board of Director's meeting. The Owner shall
have a right E‘o—l;e j,?épresented by counsgel and to cross-examine

witnesses. { (_
(c) JH.mokl\a'rg‘m‘j;~¥ The Board of Directors (if its or such

panel’s findingsgz;:e made against the Owner) may impose

special assessmen against the Lot owned by the Owner as
follows: // .

(1) Flr”& _non compliance or violation: a fine
not in excess of! {bneFHundred Dollars ($100.00).

\ﬁ-..h

(2) Secoﬁ@ ﬁcm -gompliance or violation: a fine
not in excess of Fl{%’,anndred Dollars {$500.00}.

(3) Third aﬁé{subseguent non-compliance, or a
violation or violatiomg-which'are of a continuing nature
after notice thereof 1&,_\51*7«‘311 by the Association to the
appl:.cable Owner, even iﬁgn the first instance: a fine
not in excess of One Thoqs!a‘n&;\ Dollars ($1,000.00).

Ny m Lo
{(d) Payment of Fines: Fi ea-'s};l\fall be paid not later

than five (5) days atfter not:@ef ‘of the imposition or
assessment of the penalties.

(e) Collection of Fines: ngpe’s shall be treated as
an assessment subject to the provxalorré fax the collection of
assessments as set forth herein. \f 'y

(£) Application of Proceeds:. AIl; ‘monies received
from fines shall be allocated as dxrqt:ted(’f;y the Board of
Directors. 4

(g). Non-exclusive Remedy: These f:l.nes shall not be
construed to be exclusive, and shall exist in addition to all
other rights and remedies to which the Association may be
otherwise legally entitled; provided, however, any penalty
paid by the offending Owner shall be deducted from or offset
against any damages which the Association may otherwise be
entitled to recover by law from such Cwner.
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ARTICLE X

THE_POUNDATION AND THE ASSOCIATION

Section 1. Preamble. In order to ensure the orderly devel-
opment, operation and maintenance of The Properties as an inte-
grated part of Winston Trails, this Article has been promulgated
for the purposes of (1) giving the Foundation and the Association
certainfgowers to effectuate such goal, (2) providing for intended
{but ng,tf uaranteed) economies of scale and (3) establishing the

fra f the mechanism through which the foregoing may be
accnﬁﬁlls

Cumulative Effect; Confl:.ct:. The covenants,
restr:.c*gioxiﬁv and provisions of this Declaration shall be cumulative
with thc%e! ;aﬁ the Foundation Covenants; provided, however, that in
the event:oE! éonfllct between or among such covenants, restrictions
and provm\é?mms, Qr any Articles of Incorporatlon, By Laws, rules
- and regulatlonﬁ,‘«’pollc:.es or practices adopted or carried out

pursuant ther those of this Declaration shall be subject and

subordinate 'hq# thpse of the Foundation Covenants. The foregoing
priorities shah apply, but not be limited, to the liens for
agsessments created in favor of the Foundation and the Association
{as provided lnqu:t le V, Section 8 hereof).

Section 3. \ﬁr‘ch:,tectural Control, Maintenance and Use Res-
trictions. Initiallly,.all architectural control/development review
functions related tii,themiappllcable requirements and restrictions
set forth herein and i %-the Foundation Covenants shall be performed
by the Association a the Foundation, respectively. For so long
as this is the case,- -,.‘: Owner shall submit a request E£for
architectural control/dev@ix)pment review approval to the Foundation
without first having “eceived the written approval of the
applicable matter from the Agsociation and included a copy thereof
with the request to the F hda}::.on

The Foundatlon and thefk\s‘socmtlon shall each enforce the
maintenance and use requlrem?en!:.§> and restrictions set forth in
their respective declarat:.ons% pno\m,ded that (i) in the event of

conflict between such requir l'[)m}t’@ .and restrictions, the more
stringent ones shall control - (¥i) in the event that the

Agsociation fails to so enforce ‘\ He Fqundat:.on may do so)}.

L,

As used in this Section, the ‘\E&mz;m F”éundamon and Association
shall be deemed to refer to thelr\;gspectlve development review
boards or architectural contrcl comm t:;t‘ee ‘ where appropriate. In
the event of a conflict By ‘een architectural
control/development review action (i "‘x‘aﬁﬁ approval or disap-
proval) of the Foundation and that of  XEsociation, the action
of the Foundation shall be final and shali cortrol over that of the
Association. {.«‘/ w'\‘

Section 4. Collection of Assessmentéwﬂrhe\ Foundation shall,
initially, act as collection agent for the \Assqbclatlon as to 311
assessments payable to each of same by :the""jMembera of the
Association. The Foundation will remit the -—assgs;sments so col-

lected to the respective payees pursuant to "eﬁ“chr p:g'qcedure as may
be adopted by the Foundation.

In the event that the assessments recelved by the Foundation
for the Association and itself are received in a lump sum and such
sum is less than sufficient to pay all three entities, the amount
collected shall be applied first to the assessments of the
Foundation and then to those of the Asscociation. All capital
improvement asgessments, special assessments, fines, interest, late
charges, recovered costs of collection and other extraordinary
impositions shall be remitted to the respect:.ve entity imposing
same separate and apart from the priorities established above.
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The Association shall notify the Foundation, by written notice
given at least thirty (30) days in advance, of any changes in the
amounts of the assessments due it or the frequency at which they
are to be collected.. The aforesaid notice period shall alsc apply
to capital improvement assessments, but may be as ghort as five (5)
days before the next-due regular asseasment installment in the case
of special agsessments, fines and similar impositions on fewer than
all Memggfs.

Thg?@@undation shall have the power, but shall not be re-
quif%ﬁ{‘td&xecord liens or take any other actions with regarxd to
deliriquencies in assessments payable to the Association. In the
event thatythe Foundation does so, then all rights of enforcement
provided-in' Axticle V hereof shall be deemed to have automatically
vested 18, the Foundation, but all costs and expenses of exercising
such rights shall nevertheless be paid by the Association {which
shall be eijtitled to receive payment of any such costs and expenses
which are ultimately recovered).

The Foufigatjen may change, from time to time by sixty (60)
days’ prieor wﬁjﬁ en notice to the Association, the procedures set
forth in this“Séction 4 in whole or in part. $uch change may
include, without ljiWmitation, the delegation by the Foundation of
all or some of thg céllection functions provided for herein to the
Association or any-Pdmbination of the Foundation and the Associ-
ation {to which de jat-?;pn the Association and its Members shall be
deemed to have automatically agreed).

s .
All fidelity bondé{édﬁ insurance maintained by the Association
shall reflect any duties delegated to it pursuant hereto and any
amounts to be received #nd)jdisbursed by it pursuant hereto and
shall name the Foundation-ad obligees/insured parties for so long

as their assessments are being collected and remitted by the
Association. \

L

The Association may deléghte any duties delegated to it
pursuant hereto to a managemerit company approved by the Foundation,
provided that (1) the Association’shall remain ultimately liable
hereunder, (2) the management iparty; as well as the Asscciatien,
shall comply with the requiremengg-6f the foregoing paragraph and
{3) the approval of the managemehf company may be withdrawn, with
or without cause, at any time uporhthirty:(30) days’ prior written
notice. Any management agreement oY similar contract entered into
by the Association shall be subje ¢ the provisions of this
Article and shall not require the Asggoeilition to pay fees for the
performance of duties which would othérﬁise be delegated to the
company in connection with this Article-“f Jggch duties are per-
formed by the Foundation as provided abéye. '’

. S

. L

In the event of any change in assessmént gollection procedures
elected to be made by the Foundation, the ¥eTative priorities of
assessment remittances and liens (i.e., th§¥F@pndation first and
the Association second) shall still remain ih;éffgct, ags shall the
Foundation’s ability to modify or revoke its election from time to
time. SRy

et

Section S. Delegation of Other Duties. “The Fé@indation shall
have the right to delegate to the Association, gn dﬂ“gxclusive or
non-exclusive basis, such additional duties ‘. nét=~mpecifically
described in this Article as the Foundation shall deem appropriate.
sSuch delegation shall be made by written notice to the Association,
which shall be effective no earlier than thirty (30) days from the
date it is given. Any delegation made pursuant hereto by the
Foundation shall be subject to the prior written approval of the
Developer, which approval may also be withdrawn at any time.

Section 6. epta of Delegated Duties. Whenever the
Foundation delegates any duty to the Association pursuant to
Sections 3, 4 or 5 hereunder, the Association shall be deemed to
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have automatically accepted same and to have agreed to indemnify,
defend and hold harmless the Foundation for all 1liabilities,
losses, damages and expenses (including attorneys’ fees actually
incurred and court costs, through all appellate levels} arising
from or connected with the Association’s performance, non-
performance or negligent performance thereof.

Secticn 7. Expense Allocations. The Foundation may, by
written fidtice given to the Association at least thirty (30) days’
prior to-~the end of the Association’s fiscal year, allocate and
asse :;}46’9 e Association a share of the expenses incurred by the
Founddtion-which are reasonably allocable to The Properties or the
Associa&:{i@ whereupon such expenses shall thereafter be deemed
common &Xpe ges, payable by assessments of the Owners as provided in
Article W, Sertions 1 and 2 of this Declaration. By way of example
only, the Foundation could allocate the share of the costs of
maintaining”e‘ggﬁ’rol services for Winston Trails attributable to The
Properties “{based, ..for instance, on the number of Lots or linear
feet of roadwa{yﬁ“;“therein) whereupon such allocated share would

become commo: ,,eff’penses of the Owners and a sum payable by the
Association. ﬂ\{,’g {3

a7

In the event of--the failure of the Association to budget or
assess the Membe j;’,fé , or to pay, such allocated expenses, the
Foundation shall \Eh,_e‘jntitled to pursue all available remedies
afforded same under\fﬁ«lﬁ“@peclaration or, without waiving the right
to do the foregoing,{spe’c‘j,ally assess all Owners for the sums due.

W iR

T T

Section 8. anf;éé’é’; Amendment. In the event of conflict
between this Article X and of the other covenants, restrictions
or provisions of this Declaxgtion or the Articles of Incorporation,
By-Laws or rules and regulatidns of the Association, the provisions
of this Article shall persede and control. Except as to
amendments made by the Develgper, no amendment to this Article or
this Declaration generally which/affects the rights, privileges or
protections afforded Developercotithe Foundation hereunder shall be
effective without the express writiten consent of Developer or the
Foundation, whose determinaticn™as ;to whether such amendment has
the aforesaid effect shall be fypal-and conclusive.

ey
et

N
GENERAL PROVISIONS:.

¥

BTSN

Section 1. Duration. The covenar‘&&‘w};’a{nd estrictions of this
Declaration shall run with and bind The Pxj "e}\iﬁs, and shall inure
to the benefit of and be enforceable :%Zf’the Foundation, the
Association, the Architectural Control Bo#rd, the Committee, the
DRB (whichever of same then has the right &f-enforcement), the
Developer (at all times) and the Owner of anfa\i;,a”n’yd subject to this
Declaration, and their respective legal representatives, heirs,
successors and assigns, for a term of ninety-nine/:(99) years from
the date this Declaration is recorded, after which time said cove-
nants shall be automatically extended for succegsjive periods of ten
(10) years each unless an instrument signed by.the tlen Owners of
75% of all the Lots subject hereto and of 100% of t;’h@\mortgagees
thereof has been recorded, agreeing to revoke s&id.ico¥enants and
restrictions. Provided, however, that no such agreement to revoke
shall be effective unless made and recorded three (3) years in
advance of the effective date of such revocation, and unless
written notice of the proposed agreement is sent to every Owner at
least ninety (90) days in advance of any signatures being obtained.

Section 2. Notice. Any notice required to be sent to any
Member or Owner under the provisions of this Declaration shall be
deemed to have been properly sent when personally delivered or
mailed, postpaid, to the last known address of the person who
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appears as Member or Owner on the records of the Association at the
time of such mailing.

Section 3. Enforcement. Enforcement of these covenants and
restrictions shall be accomplished by any proceeding at law or in
equity against any person or persons violating or attempting to
violate any covenant or restriction, either to restrain violation
or to recover damages, and against the Lots to enforce any lien
createdﬁﬁy these covenants; and failure to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver
of th}rfq to do so thereafter.

Sect Severability. Invalidation of any one of these
covanaﬂgs, ggstrictlons or any part, clause or word hereof, or
the appli aﬁ}on thereof in specific c1rcumstances, by ]udgment or
court orég shall not affect any other provxslons or applications
in other ¢ ;fhstances, all of which shall remain in full force and
effect. R -

P

Sectlonfsgf’hhmendment. In addition to any other wmanner
herein prov;&é& EB& the amendment of this Declaration, the cove-
nants, restrlcﬁigns, easements, charges and liens of this Decla-
ration may be amendgd changed, deleted or added to at any time and
from time to timé-~upon the execution and recordation of an
instrument executéd- the Developer alcne, for so long as it or
its affiliates hol&s*ﬁltle to any Lot affected by this Declaration
if such amendment { .frequlred by the County or any other
governmental or quaslaggvéfnmental agency {(e.g., FNMA, VA, FHA); or
alternatively (subjectgto Article X, Section 8) by approval at a
meeting of Owners holding not less than 66 2/3% vote of the
membership in the Assog~‘g on, provided, that so long as the
Developer or its afflll@tgﬂ’ls the Owner of any Lot affected by
this Declaratlon, the Devdloper’s consent must be obtained if such
amendment, in the sole ofznian of the Developer, affects its
interest. Any amendment hereto shall also be subject to the
approval of the Foundatroﬁ ,\whlch approval shall not be
unreasonably withheld.

> > /“4.'."'\
Section 6. Effective Daigf\vrbls Declaration shall beccome
effective upon its recordation }ﬂx@hngalm Beach County Public
Records. <9

Section 7. Conflict. This Dgclaratﬁon shall take precedence
over conflicting provisions in S@Qﬁ ule A hereto and in the
Articles of Incorporation and By- Laﬁ%ﬁpf“the Assgociation and said
Articles shall take precedence over tbe‘By ~-Laws.

“Ahis Declaration shall
require the consent, approval, completion;’substantial completion,
or other action by the Developer or its afflyiaﬁks, the Association
or the. Architectural Control Board, such{{cohsent, approval or
action may be withheld in the sole and unfettereﬁsﬁlscretxon of the
party requested to give such consent or ap@roval or take such
action, and all matters requ1red to be completsd 6y substantially
completed by the Developer or its affiliateg .o¥» the Association
shall be deemed so completed or substantially- 6bmplq;ed when such
matters have been completed or substantially comp&eted in the
reasonable opinion of the Developer or ABSOClath%r#aﬁf propriate.
This Declaration shall be interpreted by the Bo of Directors and
an opinion of counsel to the Association rendered in good faith
that a particular interpretation is not unreasonable shall
establish the validity of such interpretation.

Notwithstanding anything in this Declaration to the contrary,
the following actions shall require the assent of two-thirds
(2/3rds) of the votes of each class of Members of the Association:
the mortgaging, conveyance (other than to the Association by the
Developer) or dedication of the Common Areas of the annexation,
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merger, consolidation or dissolut%on of the Association. Further,
50 long -as the Class B Membership in the Asscciation exists and the
Veterans Administration owns or guarantees a mortgage on a Lot or

owng a Lot, any of such actions shall also be approved thereby in
order to be valid.

Section 9. Easements. Should the intended creation of any
easement provided for in this Declaration fail by reason of the
fact t at the time of creation there may be no grantee in being
having. - capacity to take and hold such easement, then any such
graQ:)z f/icasement deemed not to have been so created shall
nevettheless be considered as having been granted directly to the
Assochﬁf’ as agent for such intended grantees foxr the purpose of
allow%@g; 1@ original party or parties to whom the easements were
originally” intended to have been granted the benefit of such
easement.@nd-the Unit Owners designate hereby the Developer and the
Associatin '(or either of them) as their lawful attorney-in-fact to
execukte any’ instruyment on such Owners' behalf as may hereafter be
required or deeine necessary for the purpoge of later creating such
easement as%tik was intended to have been created herein. Formal
language of grﬁ‘gyor reservation with respect to such easements, as
appropriate, ‘18 hereby incorporated in the easement provisions
hereof to the extent not so recited in some or all of such
provisions. e

G
Section 10. xipi-% Whenever specific dollar amounts are men-
tioned in this DecX¥dration (or in the Articles or By-Laws or rules
and regulations), uﬁlgﬁé&?imited or prohibited by law, such amounts
will be increased frgmtime to time by application of a nationally
recognized congumer p¥ice index chosen by the Board, using the date

this Declaration is recorded as the base year. 1In the event no

such consumer price indbx -is available, the Board shall choose a
reasonable alternative compute such increases.

Section 11. Notices @fd:Disclajmers as to Telecommunicaticng
Systems. Developer, Declarafjt;ithe Foundation or the Associatien,
or their successors, assig@q‘bglfranchisees and any applicable
cable telecommunications system operator (an "Operator"), may enter
into contracts for the provis gﬁ'gf?security services through any
Community Systems. DEVELOPE ,fﬁDEQQﬁRANT, THE FOUNDATION, THE
ASSOCIATION AND THEIR FRANCHI‘@LE&} AND ANY OPERATOR, DO NOT
GUARANTEE OR WARRANT, EXPRESSLY ‘OR”IMPLEIEDLY, THE MERCHANTABILITY
OR FITNESS FOR USE OF ANY SUCH SECURITY: SXSTEM OR SERVICES, OR THAT
ANY SYSTEM OR SERVICES WILL PREV‘BE;[""}NTRUSIONS, FIRES OR OTHER
OCCURRENCES, OR THE CONSEQUENCES OF \§U H-OCCURRENCES, REGARDLESS OF
WHETHER OR NOT THE SYSTEM CR SERVICES’AES{DESIGNED TO MONITOR SAME;
AND EVERY OWNER OR OCCUPANT OF PR&QE 3 ERVICED BY THE SUCH
SYSTEMS ACKNOWLEDGES THAT DEVELOPER, }‘, E PFOUNDATION, THE
ASSOCIATION OR ANY SUCCESSOR, ASSIGN CRF : CHISEE OF THE DEVELOPER
OR ANY OF THE OTHER AFORESAID ENTITIES AND ANY OPERATOR, ARE NOT
INSURERS OF THE OWNER OR OCCUPANT'S PRDPERT}P@_B OF THE PROPERTY OF
OTHERS LOCATED ON THE PREMISES AND WILIA {NOT BE RESPONSIBLE OR
LIABLE FOR LOSSES, INJURIES OR DEATHS RESULTING FROM SUCH OCCUR-
RENCES. It is extremely difficult and impracfical to determine the
actual damages, if any, which may proximately“¥egult from a failure
on the part of a security service provider te perform any of its
obligations with respect to security services.angd; therefore, every
owner or occupant of property receiving security SE?yices through
the Community Systems agrees that Developer, {thésDeéclarant, the
Foundation, the Association or any successor, assign or franchisee
thereof and any Operator assumes no liability for loss or damage to
property or for personal injury or death to persons due to any
reason, including, without limitation, failure in transmission of
an alarm, interruption of security service or failure to respond to
an alarm because of (a) any failure of the Owner’'s security system,
(b) any defective or damaged equipment, device, line or circuit,
{c) negligence, active or otherwise, of the security service
provider or its officers, agents or employees, or (d) fire, flood,
riot, war, act of God or other similar causes which are beyond the
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control of the gecurity service provider. Every owner or occupant
of property obtaining security services through the
Telecommunications Systems further agrees for himself, his
grantees, tenants, guests, invitees, licensees, and family membersa
that if any loss or damage should result from a failure of
performance or operation, or from defective performance or
operation, ox from improper installation, monitoring or servicing
of the system, or from negligence, active or otherwise, of the
securityservice provider or its officers, agents, or employees,
the Yiapility, if any, of Developer, the Declarant, the Foundation,
the @gsocigtion, any franchisee of the foregoing and the Operator
or their syécessors or assigns, for loss, damage, injury or death
sustaiped-shall be limited to a sum not exceeding Two Hundred Fifty
and No#180/ ($250.00) U.S. Dollars, which limitation shall apply
irrespe&five> of the cause or origin of the loss or damage and
notwiths&agidz:x;g that the loss or damage results directly or
indirectlj{;'@ ;6m negligent performance, active or otherwise, or non-
performance- by ap, officer, agent or employee of Developer, the
Declarant, thei-Foundation, the Association or any franchisee,
successor ortasdign of any of same or any Operator. Further, in no
event will “Dé¢veloper, the Declarant, the Foundation, the
Association, amy Operator or any of their franchisees, successors
or assigns, be 1iafb{ge for consequential damages, wrongful death,
personal injury qp{;ﬁ:‘»’ mmercial loss.
B

e

In recogniti‘is:fiffa"fm:x\the fact that interruptions in cable tele-
vision and other 'Ijqéleét;mmunications Systems services will occur
from time to time, ne. ’e@:\?bn or entity described above shall in any
mannexr be liable, aq%”n& user of any Community System shall be
entitled to any refund, zrebate, discount or offset in applicable
fees, for any interrupp;-éé}iin applicable services, regardless of
whether or not same is Cagsed by reasons within the control of the
then-provider(s) of suchSservices.

Section 12. Blasting “amnd Qthex Activities. ALL OWNERS,
OCCUPANTS AND USERS OF THE-PROPERTIES ARE HEREBY PLACED ON NOTICE
THAT DEVELOPER, DECLARANT/AND/OR THEIR AGENTS, CONTRACTORS,
SUBCONTRACTORS, LICENSEES ANDOTHER DESIGNEES WILL BE, FROM TIME TO
TIME, CONDUCTING BLASTING, VATION, CONSTRUCTION AND OTHER
ACTIVITIES WITHIN OR IN PROXIMITY TG THE PROPERTIES AND/OR WINSTON
TRAILS. BY THE ACCEPTANCE OF THiEIR DEED OR OTHER CONVEYANCE OR
MORTGAGE, LEASEHOLD, LICENSE OR “OTHER INTEREST, AND BY USING ANY
PORTION OF THE PROPERTIES, EACH«8UCH GWNER, OCCUPANT AND USER
AUTOMATICALLY ACKNOWLEDGES, STIPULMTES AND AGREES (i)} THAT NONE OF
THE AFORESAID ACTIVITIES SHALL BE DEEMED NUISANCES OR NOXIOUS OR
OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW GENERALLY, (ii) NOT TO
ENTER UPON, OR ALLOW THEIR CHILDREN ‘0RO PERSONS UNDER THEIR
CONTROL OR DIRECTION TO ENTER UPON (K] ‘%Ess OF WHETHER SUCH
ENTRY IS A TRESPASS OR OTHERWISE) ' ~-BROPERTY WITHIN OR IN
PROXIMITY TO WINSTON TRAILS WHERE SUCH ACTIVITY IS BEING CONDUCTED
(EVEN IF NOT BEING ACTIVELY CONDUCTED AT THE TIME OF ENTRY, SUCH AS
AT NIGHT OR OTHERWISE DURING NON-WORKING {HOURS), (iii) DEVELOPER
AND THE OTHER AFORESAID RELATED PARTIES s‘rmjap‘;up'r BE LIABLE BUT,
RATHER, SHALL BE HELD HARMLESS, FOR ANY ANL AXL LOSSES, DAMAGES
(COMPENSATORY, CONSEQUENTIAL, PUNITIVE OR OTHERWISE), INJURIES OR
DEATHS ARISING FROM OR RELATING TO THE AFORESAIP "ACTIVITIES, (iv)
ANY PURCHASE OR USE OF ANY PORTION OF WINSTQN TRATLS HAS BEEN AND
WILL BE MADE WITH FULL KNOWLEDGE OF THE FOREGOING> AND (v) THIS
ACKNOWLEDGMENT AND AGREEMENT IS A MATERIAL INDYCEMENTMTO DEVELOPER
AND/OR THE DECLARANT TO SELL, CONVEY, LEASE AND/GR ALLOW THE USE OF
THE APPLICABLE PORTION OF WINSTON TRAILS.

Section 13. Notices and Disclaimers as_ to Water Bodies.
NEITHER DEVELOPER, THE DECLARANT, THE FOUNDATION, THE ASSOCIATION
NOR ANY OF THEIR OFFICERS, DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES,
MANAGEMENT AGENTS, CONTRACTORS OR SUBCONTRACTORS {(COLLECTIVELY, THE
"I, ISTED PARTIES") SHALL BE LIABLE OR RESPONSIBLE FOR MAINTAINING OR
ASSURING THE WATER QUALITY OR LEVEL IN ANY LAKE, POND, CANAL,
CREEK, STREAM OR OTHER WATER BODY WITHIN WINSTON TRAILS, EXCEPT (i)
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AS SUCH RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY, OR
CONTRACTED FOR WITH, AN APPLICABLE GOVERNMENTAL OR QUASI-
GOVERNMENTAL AGENCY OR AUTHORITY OR (ii) TO THE EXTENT THAT ARTICLE
VII, SECTIONS 13 AND 19 HEREOF WOULD OTHERWISE APPLY, IF AT ALL.
FURTHER, ALL OWNERS AND USERS OF ANY PORTION OF WINSTON TRAILS
LOCATED ADJACENT TO OR HAVING A VIEW OF ANY OF THE AFORESAID WATER
BODIES SHALL BE DEEMED, BY VIRTUE OF THEIR ACCEPTANCE OF THE DEED
TO OR USE OF, SUCH PROPERTY, TO HAVE AGREED TO HOLD HARMLESS THE
LISTED BARTIES FOR ANY AND ALL CHANGES IN THE QUALITY AND LEVEL OF
THE WATER\IN SUCH BODIES.
gt

B

\\gﬁ:L :) SONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME
ALLIGATORS{AND OTHER WILDLIFE MAY HABITATE OR .ENTER INTO WATER
BODIES\&;‘L N(WINSTON TRAILS AND MAY POSE A THREAT TO PERSONS, PETS
AND PRO “ER:I'X} BUT THAT THE LISTED PARTIES ARE UNDER NO DUTY TO PRO-

TECT AGAINST, AND DO NOT IN ANY MANNER WARRANT OR INSURE AGAINST,
ANY DEATQ’K‘:&N@URY OR DAMAGE CAUSED BY SUCH WILDLIFE.
Lt

Section 143, “Certain Reserved Rights of Developer with Respect
to CommunjitysSy: Without limiting the generality of any other
applicable pigvi of this Declaration, and without such
provisions lim;:ing the generality hereof, Developer hereby
reserves and retaing to itself:

P
(a) ig}ﬁ title to any Community Systems and a per-
petual easem&mnf-for the placement and lecation thereof;
(7 )
{b) the’ right to connect, from time to time, the
Community Systemsg-fo such receiving or intermediary trans-
migsion source (s¥>as Developer may in its sole discretion deem
appropriate including,without limitation, companies licensed
to provide CATV sef¥icde in Palm Beach County, Florida, for
which service Deveigﬁer shall have the right to charge any
users a reasonable f;pwjyhich shall not exceed any maximum
allowable charge prdvided for in the Code of Laws and
Ordinances of Palm Beach Tounty); and

(LR
{c) the right ‘te dffer from time to time security
services through the Commﬁniﬁym§ystems.

Section 15. i 60 nsa Neither the
Association nor any officer, diregtor,.employee or agent (including
management company) thereof shall .-be. liable for any damage to
property, personal injury or death\@rising from or connected with
any act or omission of any of the ﬁg%ggging during the course of
performing any duty or exercising~dny xright or privilege
{including, without limitation, perféégﬁ maintenance work which
is the duty of the Association or{ﬁe‘j;%ising any remedial
maintenance or alteration rights under ‘this-Declaration) required
or authorized to be done by the Associgtion, or any of the other
aforesaid parties, under this Declaration ox-phherwise as required
or permitted by law. The foregoing shall;/alsc apply to the
Foundation and its respective officers, d}%@cﬁ@;e, employees and
agents (including management companies). {g

Section 16. Covenants Running With The Lah 4 “ANYTHING TO THE
CONTRARY HEREIN NOTWITHSTANDING AND WITHOUT LIMITING THE GENERALITY
(AND SUBJECT TO THE LIMITATIONS) COF SECTION "1 "HEREQF, IT IS THE
INTENTION OF ALL PARTIES AFFECTED HEREBY (AND_THEIR RESPECTIVE
HEIRS, PERSONAL REPRESENTATIVES, SUCCESSCRS AND\RSS’I@N } THAT THESE
COVENANTS AND RESTRICTIONS SHALL RUN WITH THE LAND AND WITH TITLE
TO THE PROPERTIES. WITHOUT LIMITING THE GENERALITY OF SECTION 4
HEREOF, IF ANY PROVISION OR APPLICATION OF THIS DECLARATION WOULD
PREVENT THIS DECLARATION FROM RUNNING WITH THE LAND AS AFCRESAID,
SUCH PROVISION AND/OR APPLICATION SHALL BE JUDICIALLY MODIFIED, IF
AT ALL PQSSIBLE, TO COME AS CLOSE AS POSSIBLE TO THE INTENT OF SUCH
PROVISION OR APPLICATION AND THEN BE ENFORCED IN A MANNER WHICH
WILIL, ALLOW THESE COVENANTS AND RESTRICTIONS TO SO RUN WITH THE
LAND; BUT IF SUCH PROVISION AND/OR APPLICATION CANNCT BE SO
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MODIFIED, SUCH PROVISION AND/OR APPLICATION SHALL BE UNENFORCEABLE
AND CONSIDERED NULL AND VOID IN ORDER THAT THE PARAMOUNT GOAL OF
THE PARTIES (THAT THESE COVENANTS AND RESTRICTIONS RUN WITH THE
LAND AS AFORESAID) BE ACHIEVED.

ARTICLE XIII
“(\‘\ DISCLATIMER OF LIABILITY OF ASSOCIATION
/"/'\
“\&Mﬁ STANDING ANYTHING CONTAINED HEREIN OR IN THE ARTICLES

COF INCOR TION, BY-LAWS, ANY RULES OR REGULATIONS OF THE AS-
SOCIATI R ANY OTHER DOCUMENT GOVERNING OR BINDING THE ASSOCIA-
TION (‘E‘;O CTIVELY, THE "ASSOCIATION DOCUMENTS"), THE ASSOCIATION
SHALL NgT BE LIABLE OR RESPONSIBLE FOR, OR IN ANY MANNER A GUAR-
ANTOR OR\MI}\TS%ER OF, THE HEALTH, SAFETY OR WELFARE OF ANY OWNER,
OCCUPANT ER OF ANY PORTION OF THE PROPERTIES INCLUDING,
WITHOUT LIM&TATIOM RESIDENTS AND THEIR FAMILIES, GUESTS, INVITEES,
AGENTS, SERVANTS; CONTRACTORS OR SUBCONTRACTCRS OR FOR ANY PROPERTY
OF ANY SUCH"?\T’PE) WITHOUT LIMITING THE GENERALITY OF THE
FOREGOING: 7

{a) IT IS THE~ EXPRESS INTENT OF THE ASSOCIATION DOCUMENTS
THAT THE VARI PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY
THE ASSOCIATION WHICH GOVERN OR REGULATE THE USES OF THE
PROPERTIES HAWE BEEN WRITTEN, AND ARE TO BE INTERPRETED AND
ENFORCED, FOR ‘THE'SOLE PURPOSE OF ENHANCING AND MAINTAINING
THE ENJOYMENT OF- ?HE}"PROPERTIES AND THE VALUE THEREOF;

(b) THE ASSOCIKTI IS NOT EMPOWERED, AND HAS NOT BEEN
CREATED, TO ACT AS ANYENTITY WHICH ENFORCES OR ENSURES THE
COMPLIANCE WITH Ti /LAWS OF THE UNITED STATES, STATE OF
FLORIDA, PALM BEACH-COUNTY AND/OR ANY OTHER JURISDICTION OR
THE PREVENTICN OF TORTI,K)IJB ACTIVITIES; AND

{c) ANY PROVISIONS OF 'rmssocmnon DOCUMENTS SETTING FORTH
THE USES OF ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY AND/OR
WELFARE SHALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS
ON THE USES OF ASSESSMENT “FUNDS-AND NOT AS CREATING A DUTY OF
THE ASSOCIATION TO PROTEC ~fURTHER THE HEALTH, SAFETY OR
WELFARE OF ANY PERSON(S), EVEN-1F ASSESSMENT FUNDS ARE CHOSEN
TO BE USED FOR ANY SUCH REASQN.

Ao

EACH OWNER (BY VIRTUE OF HIS A‘égE?T?\NCE OF TITLE TO HIS LOT)
AND EACH OTHER PERSON HAVING AS INTER\EST AN OR LIEN UPON, OR MAKING
ANY USE OF, ANY FORTION OF THE PROPERT:@S’)(BY VIRTUE OF ACCEPTING
SUCH INTERE‘.ST OR LIEN OR MAKING SUCH S L BE BOUND BY THIS
ARTICLE AND SHALL BE DEEMED TO HAVE AU (?‘M.f; ] LY WAIVED ANY AND
ALL RIGHTS, CLAIMS, -DEMANDS AND CAUSES  ©F ACTION AGAINST THE
ASSOCIATION ARISING FROM OR CONNECTED WITHANY MATTER FOR WHICH THE
LIABILITY OF THE ASSOCIATION HAS BEEN DISCL&I‘I"‘FBD IN THIS ARTICLE.

AS USED IN THIS ARTICLE, “ASSOCIATION\'} HP&L INCLUDE WITHIN
ITS MEANING ALL OF ASSOCIATION’S DIRECTORS, OFRICERS, COMMITTEE AND
BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS (INELUQING MANAGEMENT
COMPANIES) , SUBCONTRACTORS, SUCCESSORS AND ASSI@?X 7 THE PROVISIONS
OF THIS ARTICLE SHALL ALSO INURE TO THE BENEFIT: @F 'DHE DEVELOPER,
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THE DECLARANT, THE FOUNDATION WHICH SHALL BE FULLY PROTECTED
HEREBY.

EXECUTED as of the date first above written. -

Witnessged by:

M/I SCHOTTENSTEIN HOMES, INC.,
an Ohio corporation, qualified

to do business in the State of
Florida

T o :
The foregoing ipstrument was acknowledged before me this 31
day of _ May . 199.4° 5;=by Richard N. Kleisley ,
as _vice President _of M/T SCHOTTENSTEIN HOMES, INC., an ORio

corporaticn, on behalf-of the corporation. He/she is B personally

known to me or [0 produced-&- as identification and did
| e———

not take an ocath. R

£

PUBLIC, State

‘ Name: gharan Musgrave

My Commission Expires: )} Commission No:
o
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CONSENT OF OWNER

JOSHUA A. MUSS, AS TRUSTEE, UNDER LAND TRUST AGREEMENT DATED
MARCE 8, 1988, being the owner of the property described in
Schedule A does hereby consent to the execution and recording of
the Declaration of Covenants, Conditions and Restrictions for
Turnbury Village to which this Consent is attached.

Ju A IN wﬁxss WHEREOF, this Consent is executed this <2** day of
A , 1994,

Slgned\é seale’,a‘» and delivered
the res e of:
in p ‘-;hf

i Q d\.a_L

A. Muss, as Trustee
Land Trust Agreement
dyted March 8, 1989

STATE OF FLORIDA {\, j,m

)
) SS:
)

COUNTY OF PALM BEACI-I\R}

t’ Is 3

The fpregoing lnkt_rumept was acknowledged before me t:h:.sé‘t'ﬂﬁ
day of :Z:c e , 19947k Joshua A. Muss, as Trustee under Land
‘Trust -Agreement dated Ma¥ch 8, 1989. He personally appeared before
me, /¥/ is persocnally knomgfg:o me or /__ / produced

as :Ldentlflcatlat{lg/} - Z
/,Ngcary

{NOTARIAL SEAL] Print Nﬁme- TnE/M-r“F'Ade
{ VINCENT F. ADAMS Ngtary Public, State of Florida

4% MY COMMISSION # CC 308059 My coynmlssum expires:
E 715 EXPIRES: August 16, 1957
TN ponced T Notry Pubdc Undsewtors

WPRLBRECANEN 2415 12T D11100\08/ 16754
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SCHEDULE A

TO
NEIGHBORHOOD COVENANTS

TURNBURY VILLAGE
<N RULES AND REGULATIONS

// ’\\
%K /fé\

4. ﬁﬁe Common Areas and facilities, if any, shall not be
ohstrupi X nor used for any purpose other than the purposes
intendéd-~ iereéfor. No carts, bicycles, carriages, chairs, tables
or any h&hep>szm11ar objects shall be stored thereon.

)

2. \;ﬁe personal property of Owners must be stored in their
respectlvéHUhlts er in outside storage areas (if any are provided
by Developer ors approved by the Architectural Control Board).

3. No garﬁébe cans, supplies, milk bottles or other articles
shall be place@’sn the exterior portions of any ‘Unit or Lot and no
linens, c¢loths, clgthlng, curtains, rugs, mops, or laundry of any
kind, or other axticles, shall be hung from or on the Unit, the Lot
or any of the winc , doors, fences, balconies, patios or other

portions of the Uﬁi&’”r\Lot except as provided in the Declaration

with respect to reﬁﬂse contalners.

4. Employees qf?fﬁe Association are not to be sent out by
owners for personal “€rrands. The Board of Directors shall be

solely responsible for d&%%ctlng and supervising employees of the
Association. \u<>)
£

5. No motor vehicle ch cannot operate on its own power
shall remain on The Prop ft;es for more than twenty-four (24)
hours, and no repair of such«vehzcles shall be made thereon. No
portion of the Common Areas/ may be used for parking purposes,
except those portions spec1frcally>deslgned and intended therefor.

Areas designated for gues pa;k;ng‘shall be used only for this
purpose and neither Owners nhfi/dcéﬁpants of Units shall be
permitted to use these areas. <\~

Vehicles which are in v1olat1§n of‘iﬁése rules and regulatlons
shall be subject to being towed by theé.Association as provided in
the peclaration, subject to applicab e‘@hws and ordinances.

6. No Owner shall make or permif‘ahypﬁlsturbing noises in
the Unit or on the Lot by hinmself \ézthls family, servants,
employees, agents, visitors or licensees;snor permlt any conduct by
such persons that will interfere with the=xights, comforts or
conveniences of other Owners. No Owner shall jplay or permit to be
played any musical instrument, nor operate b:»pe;mit to be operated
a phonograph telev151on, radlo or sound a pl;fier or any other
sound eqguipment in his Unit or on his Lot ih snc a manner as to
disturb or annoy other residents (applying reaspn&ple standards).
No Owner shall conduct, nor permit to be*nmnd ted, vocal or

instrumental instruction at any time which-~ isturbs other
residents. e LSy

7. No electreonic equipment may be permitted in or on any

Unit or Lot which interferes with the television or radio reception
of another Unit.

8. No awning, canopy, shutter, enclosure or other projection
shall be attached to or placed upon the cutside walls or roof of

the Unit or on the Lot, except as approved by the Architectural
Control Board.

9. No Owner may alter in any way any portion of the Common
Areas, 1nc1ud1ng, but not limited to, landscaping, without

obtaénlng the prior written consent of the Architectural Control
Board.

PEVEI DAL\ 1400, LASes IT/9)
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10. No vegetable gardens shall be permitted except in fully
enclosed patic areas.

11. No commercial use shall be permitted in the Development

even if such use would be permitted under applicable zoning
ordinances.

12, No flammable, combustible or explosive fluids, chemicals
or substhnces shall be kept in any Unit, on a Lot or on the Common
Aregs {';93‘ pt as to gas cylinders permitted under the Declaration.

= L5

'“‘13}/;?;1{?'1 owner who plans to be absent during the hurricane
-seasox‘i“..@\; prepare his Unit and Lot prior to his departure by
dESign?&; ing. dlresponsible firm or individual to care for his Unit
and Lot'shduld the Unit suffer hurricane damage, and furnishing the

Association’with the name(s) of such firm or individual. Such firm

or individual-shall be subject to the approval of the Association.

~ ) ,

14. An ownér shall not cause anything to be affixed or
attached toj -hung, displayed or placed on the exterior walls,
doors, balcoﬂ;.}’dé&gr windows of his Unit without the prier written
approval of the#/Architectural Control Board.

P

15. Childfen—"will be the direct responsibility of their
parents or legal. drdians, including full supervision of them
while within The Prtperties and including full compliance by them
with these Rulesu;an'd} Requlaticns and all other rules and
regulations of the- jgf?ociation. Loud noises will not be
tolerated. All chilﬁ}g’en under twelve (12) years of age must be
accompanied by a resﬁénsip.l.\e adult when entering and/or utilizing
recreation facilities (ifiany).

AR

16. Pets and oth{e‘r animals shall neither bhe kept nor
maintained in or about The “Properties except in accordance the
Declaration and with the follewing:

e

e '\

No pet shall be pefmitted outside of its Owner’s Unit
unless attended by an adalt:or child of more than ten (10)
years of age and on a le of .reasonable length. Said pets
shall only be walked or taken upon the applicable Owner’s
Lot. In no event shall sailiSpets ever be allowed to be walked

or taken on or about any Colimeén Areas.

o

e L ,
. 17. ©No hunting or use of firedyms Hall be permitted anywhere
in The Properties. N

18. Every Owner and occupant sh&i i‘qo ly with these rules
and regulations as set forth herein; and all rules and
regulations which from time to time may-bé-adopted, and the provi-
sions of the Declaration, By-Laws and Articles of Incorporation of
the Association, as amended from time to tipé."; Failure of an Owner
or occupant to so comply shall be grounds] for action which may
include, without limitation, an action to-récover sums due for
damages, injunctive relief, or any combifat¥on thereof. The

nd_Fights to use of

* Association shall have the right to suspenrd. -
recreation facilities, if any, in the event .of failure to so
comply. In addition to all other remedies, i,g:"‘ﬂ;hr—.\‘j?gle discretion
of the Board of Directors of the Asseciation, a\/"f“‘i,a'}é or fines may
be imposed upon an Owner for failure of an ner,-his tenants,
family, guests, invitees or employees, to comply with any covenant,
restriction, rule or regulation herein or in the Declaration, or

Articles of Incorporation or By-~lLaws, as provided in the
Declaration.

19. These rules and regulations shall not apply to the
Developer, the Declarant, nor their affiliates, agents or employees
and contractors (except in such contractors’ capacity as Owners),
nor property while owned by such parties. AaAll of thes2 rules and
regulations shall apply, however, to all cother Owners and occupants
even if not specifically so stated in portions hereof. Further,
these rules and regulations shall not apply to a Lot on which
construction is taking place to the extent that they would

-2 -
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interfere with such construction. The Board of Directors shall be
permitted (but not required) to grant relief to one or more Owners
from specific rules and regulations upon written request therefor
and good cause shown in the sole opinion of, and conditions on time
limitations imposed by, the Board.
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EXHIBIT “A™

PARCEL "B" of WINSTON TRAILS PARCEL SEVEN, according to
to the Plat thereof, recorded in Plat Book 73, Page 44,
Public Records of Palm Beach County, Florida.

MBI WG58 1V12427. 018 lumsnim
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EXHIBIT "B" 09 i WIEKEN
TLERK OF THE COURT - PR COUNTY, FL

A PORTION OF THE NORTHEAST ONE-CUARTER (NE |1/4) OF SECTION 3, TOWNSHIP 45
SOUTH, RAMGE 42 EAST, PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY
DESCRIBED gé\‘fOLLows.

COMMENEENG AICIHE NORTHWEST CORNER OF SAID NORTHEAST ONE-QUARTER (NE ! /4);
THENCE ALpnszHE WEST LINE OF SAID NORTHEAST ONE-QUARTER (NE 1/4), SOUTH
00° 47° 13%7EXST,C1110.80 FEET: THENCE NORTH 88° 12° 47~ EAST, 1687.73 FEET
TO THE POINI OF BEGINNING, BEING A POINT ON THE ARC OF A NON-TANGENT CURVE
CONCAVE TO Thg’ NORTH, HAVING A RADIUS OF 3300.00 FEET (A RADIAL LINE TO
SAID POINT BEARS SQUTH 08° 40° O7* WEST):i THENCE EASTERLY ALONG THE ARC OF
SAID CURVE, THROUGH':A CENTRAL ANGLE OF 16° 29° 34 AN ARC DISTANCE OF
949.91 FEET TO \ﬁ’BQ%NT OF REVERSE CURVATURE OF A CURVE CONCAVE TO THE
SOUTHEAST, HAVING" i RADIUS OF 1000.00 FEET: THENCE NORTHEASTERLY ALONG THE
ARC OF SAID CURVE, THRaucH A CENTRAL ANGLE OF 00° 05° 48* AN ARC DISTANCE
OF 1.69 FEET: THsncEgsﬁu 00° 28' 44~ WEST, 757.43 FEET TO A POINT ON THE
ARC OF A NON TANGENT< VE CONCAVE TO THE SOUTHEAST, HAVING A RADIUS OF
35.00 FEET (A RADIAL xﬂuwﬁ: TC SAID POINT BEARS NORTH 25° 31° S3~ WEST):
THENCE SOUTHWESTEFLY ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE
OF 54° 02’ 58~ AN ARC DISTANCE OF 33.02 FEET: THENCE SOUTH 10° 25° 09~
WEST. 124.32 FEET TO A INT_OF CURVATURE OF A CURVE CONCAVE TO THE
NORTHWEST, HAVING A RADIUS PF4D,00 FEET: THENCE SOUTHWESTERLY ALONG THE
ARC OF SAID CURVE, THROUGH A égNTRAL ANGLE OF 59° 17* 05~ AN ARC DISTANCE
OF 41.39 FEET: THENCE SOUTH 69° .42’ 14~ WEST, 59.41 FEET 7O A POINT OF
CURVATURE OF A CURVE CONCAVE TﬁfTHE SOUTHEAST, HAVING A RADIUS OF 35.00
FEET: THENCE SOUTHWESTERLY ALONG: “THE-ARC OF SAID CURVE, THROUGH A CENTRAL
ANGLE OF 32° 13° 25~ AN ARC DISTaﬂ *0F 19.68 FEET: THENCE SOUTH 84° 04°
24 WEST, 150.37 FEET TO A POINT QgétbﬂVATURE OF A CURVE CONCAVE TO THE
SOUTHEAST, HAVING A RADIUS OF 500.00°F L{“THENCE SOUTHWESTERLY ALONG THE
ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE’“OF 03° 42 53 AN ARC DISTANCE
OF 32.42 FEET TO A POINT OF REVERSE ATURE:OF A CURVE CONCAVE TO THE
NORTH, HAVING A RADIUS OF 700.00 FEET:?’THE&QEJWESTERLY ALONG THE ARC OF
SAID CURVE, THROUGH A CENTRAL ANGLE OF 24%°08° 00", AN ARC DISTANCE OF
294.84 FEET TO A POINT OF REVERSE CURVA RE{DE A CURVE CONCAVE TO THE
SOUTHWEST. HAVING A RADIUS OF 1000.00 FEET:\TH /;ﬁcg ORTHWESTERLY ALONG THE
ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE 0F\113* 40% AN ARC DISTANCE
OF 193.93 FEET TO A POINT OF COMPOUND cURVATURsﬂef A CURVE CONCAVE TO THE
SOUTH, HAVING A RADIUS OF 4500.00 FEET: THENCE WESTERLY ALONG THE ARC OF
SAID CURVE, THROUGH A CENTRAL ANGLE OF 05° 19° ®4%,} AN ARC DISTANCE OF
417.59 FEET: THENCE NORTH 05° 38’ 23* WEST, 283t~ VSEET TO A POINT OF
CURVATURE OF A CURVE CONCAVE TO THE SOUTHEAST, HAVING.AA RADIUS OF 895.00
FEET: THENCE NORTHEASTERLY ALONG THE ARC OF SAID cuﬁv& THROUGH A CENTRAL
ANGLE OF 29° 48° 34, AN ARC DISTANCE OF 465.64 FEEF({ Engg NORTH 24° 10°
11~ EAST, 508.27 FEET TO THE POINT OF BEGINNING. k ;
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SAID LANDS LYING IN PALM BEACH COUNTY, FLORIDA:

A/K/A WINSTON TRALLS PARCEL SEVEN, ACCORDING TO THE PLAT THEREOF, RECORDED 1N
PLAT BOOK 72, PAGE 44, PUBLIC RECORDS OF PALM BERCH COUNTY, FLORIDA.
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